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Case  presented  on  behalf  of  the  Govern- 
ment of  Her  Britannic  Majesty  to  the 
Tribunal  of  Arbitration. 


Introductory  Statement. 


Seizures  of  British  ships. 


INTRODUCTORY  STATEMENT. 

THE  differences  between  Great  Britain  and 
the  United  States  of  America,  the  subject  of  this 
Arbitration,  arise  out  of  claims  by  the  United 
States  of  America  to  prevent  and  interfere 
with  British  vessels  fishing  in  the  waters  of 
Behring  Sea  other  than  the  territorial  waters 
thereof. 

Prior  to  the  year  1886  British  vessels  had,  in 
common«*with  the  vessels  of  the  United  States 
and  those  of  other  nations,  navigated  and  fished 
in  the  non-territorial  waters  of  Behring  Sea 
without  interference. 

In  1886  the  British  schooner  "  Thornton  "  was 
arrested  when  fishing  70  miles  south-east  of 
St.  George  Island,  the  nearest  land. 

The  vessel  was  libelled  in  the  United  States' 
District  Court  of  Alaska  by  the  District  Attorney, 
the  charge  formulated  being  that  the  vessel  was 
"  found  engaged  in  killing  fur-seals  within  the 
limits  of  Alaska  Territory  and  in  the  waters 
thereof,  in  violation  of  Section  1956  of  the 
Revised  Statutes  of  the  United  States." 

The  vessel  was  condemned,  and  the  master 
and  mate  were  imprisoned  and  fined. 

The  British  schooners  "  Carolena  "  and  "  On- 
ward "  were  seized  about  the  same  time 
when  fishing  under  similar  circumstances,  and 
were  subsequently  condemned  by  the  District 
Court. 

[644]  B 


The  Judge  (in  summing  up  the  case  of  the  aoih  Cong.,  2nd 
"  Tliomton ")  ruled  that  the  Law  above  men-  Ex.^OorSo.  106. 
mentioned  applied  to  all  the  waters  of  Behring  pp- 120-130. 

_,  ,      ,   __,_o     «  ,1         -J     1  l^lue  Hook,  United 

Sea  east  of  193  of  west  longitude.  Stat^,^  No.  2. 1890, 

Certain  other  vessels  were  also  subsequently  PP-  2;  19.  30 
seized  in  non-territorial  waters,  and  the  fishing  of  vol.  iii. 
British   vessels  was  interfered  Avith  under   the 
circumstances  hereinafter  stated. 

Great  Britain  protested  against  this  action 
on  the  part  of  the  United  States,  and  nego- 
tiations took  place,  which  eventually  resulted 
in  the  Treaty  and  Convention  entered  into  at 
Washington  on  the  29th  February  and  the  ]  8th 
April,  1892. 

The  Treaty  is  as  follows  :—  Treaty  of  1892. 

"Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  the  United  States  of 
America,  being  desirous  to  provide  for  an  amicable  settle- 
ment of  the  questions  which  have  arisen  between  their 
respective  Governments  concerning  the  jurisdictional  rights 
of  the  United  States  in  the  waters  of  Behring  Sea,  and 
concerning  also  the  preservation  of  the  fur-seal  in  or 
habitually  resorting  to  the  said  sea,  and  the  rights  of  the 
citizens  and  subjects  of  either  country  as  regards  the 
taking  of  fur-seal  in  or  habitually  resorting  to  the  said 
waters,  have  resolved  to  submit  to  arbitration  the  questions 
involved,  and  to  the  end  of  concluding  a  Convention  for 
that  purpose  have  appointed  as  their  respective  Plenipo- 
tentiaries : 

"Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  aud  Ireland,  Sir  Julian  Pauncefote,  G.C.M.G., 
K.C.B.,  Iler  Majesty's  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  the  United  States;  and  the  President  of 
the  United  States  of  America,  James  G.  Blaine,  Secretary 
of  State  of  the  United  States ; 

"  Who,  after  having  communicated  to  each  other  theif 
respective  Full  Powers,  wliich  were  found  to  be  in  due  and 
proper  form,  have  agi-eed  to  and  concluded  the  following 
Articles : — 

"  ARTICLE  I. 

"  The  questions  which  have  arisen  between  the  Govern- 
ment of  Her  Britannic  Majesty  and  the  Government  of 
the  United  States  concerning  the  jurisdictional  rights  of 
the  United  States  in  the  watera  of  Behring  Sea,  and  con- 
cerning also  the  preservation  of  the  fur-seal  in  or  habitually 
resorting  to  the  said  sea,  and  the  rights  of  the  citizens  and 
subjects  of  eitlier  countrj'  as  regards  the  taking  of  fur-seal 
in  or  habitually  resorting  to  tlie  said  waters,  sliall  be  sub- 
mitted to  a  Tribunal  of  Arbitration,  to  be  composed  of 
seven  Arbitrators,  who  shall  be  appointed  in  the  following 
manner,  that  is  to  say:  two  shall  be  named  by  Her 
Britannic  Majesty ;  two  shall  be  named  by  the  President 


Treaty  of  1892.  of  the  United  States ;  his  Excellency  the  President  of  the 

French  Republic  shall  be  jointly  requested  by  the  High 

Contracting  Parties  to  name  one ;  His  Majesty  the  King 
of  Italy  shall  be  so  requested  to  name  one ;  and  His 
Majesty  the  King  of  Sweden  and  Norway  shall  be  so 
requested  to  name  one.  The  seven  Arbitrators  to  be  so 
named  shall  be  jurists  of  distinguished  reputation  in  their 
respective  countries :  and  the  selecting  Powers  shall  be 
requested  to  choose,  if  possible,  jurists  who  are  acquainted 
with  the  English  language. 

"  In  case  of  tlie  death,  absence,  or  incapacity  to  serve  of 
any  or  either  of  the  said  Arbitrators,  or  in  the  event  of 
any  or  either  of  the  said  Arbitrators  omitting  or  declining 
or  ceasing  to  act  as  such.  Her  Britannic  Majesty,  or  the 
President  of  the  United  States,  or  his  Excellency  the 
President  of  the  French  Eepublic,  or  His  Majesty  the  King 
of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway, 
as  the  case  may  be,  shall  name,  or  shall  be  requested  to 
name  forthwith,  another  person  to  act  as  Arbitrator  in  the 
place  and  stead  of  the  Arbitrator  originally  named  by  such 
head  of  a  State. 

"  And  in  the  event  of  the  refusal  or  omission  for  two 
months  after  receipt  of  the  joint  request  from  the  High 
Contracting  Parties  of  his  Excellency  the  President  of 
the  French  Piepublic,  or  His  Majesty  the  King  of  Italy, 
or  His  Llajesty  the  King  of  Sweden  and  Norway,  to 
name  an  Arbitrator,  either  to  lill  the  original  appoint^- 
ment  or  to  fill  a  vacancy  as  above  provided,  then  in  such 
case  the  appointment  shall  be  made  or  the  vacancy  shall 
bo  filled  in  such  manner  as  the  High  Contracting  Parties 
shall  agree. 

••  ARTICLE  II. 

"The  Arbitrators  shall  meet  at  Paris  within  twenty 
days  after  the  delivery  of  the  counter-cases  mentioned  in 
Article  IV,  and  shall  proceed  impartially  and  carefully  to 
examine  and  decide  the  questions  that  have  been  or  shall 
be  laid  before  them  as  herein  provided  on  the  part  of  the 
Governments  of  Her  Britannic  Majesty  and  the  United 
States  respectively.  All  questions  considered  by  the 
•  Tribunal,  including  the  final  decision,  shall  be  determined 

by  a  majority  of  all  the  Arbitrators. 

"  Each  of  the  High  Coatracting  Parties  shall  also  name 
one  person  to  attend  the  Tribunal  as  its  Agent  to  represent 
it  generally  in  all  matters  connected  with  the  arbitration. 

"  ARTICLE  III. 

"The  printed  Case  of  each  of  the  two  parties,  accom- 
panied by  the  documents,  the  official  correspondence,  and 
other  evidence  on  which  each  relies,  shall  be  delivered  in 
duplicate  to  each  of  the  Arbitrators  and  to  the  Agent  of 
the  other  party  as  soon  as  may  be  after  the  appointment 
of  the  members  of  the  Tribunal,  but  within  a  period  not 
exceeding  four  months  from  the  date  of  the  exchange  of 
the  ratifications  of  this  Treaty. 


"  ARTICLE  IV.  Treaty  of  1892. 

"  Within  three  months  after  the  delivery  on  both  sides 
of  the  printed  Case,  either  party  may,  in  like  manner, 
deliver  in  dui)licate  to  each  of  the  said  Arbitratora,  and  to 
the  Agent  of  the  other  party,  a  counter-case,  and  additional 
documents,  correspondence,  and  evidence,  in  reply  to  the 
case,  documents,  correspondence,  and  evidence  so  presented 
by  the  other  party.  , 

"If,  however,  in  consequence  of  the  distance  of  the 
place  from  which  the  evidence  to  be  presented  is  to  be 
procured,  either  party  shall,  within  thirty  days  after  the 
receipt  by  its  Agent  of  the  case  of  the  other  party,  give 
notice  to  the  other  party  that  it  requires  additional  time 
for  the  delivery  of  such  counter-case,  documents,  corre- 
spondence, and  evidence,  such  additional  time  so  indicated, 
but  not  exceeding  sixty  days  beyond  the  three  months  in 
this  Article  provided,  shall  be  allowed. 

"  If  in  the  case  submitted  to  the  Arbitrators  either  party 
shall  have  specified  or  alluded  to  any  Eeport  or  document 
in  its  own  exclusive  possession,  without  annexing  a  copy, 
such  party  shall  be  bound,  if  the  other  party  thinks 
proper  to  apply  for  it,  to  furnish  that  party  with  a  copy 
thereof ;  and  either  party  may  call  upon  the  other,  through 
the  Arbitrators,  to  produce  the  originals  or  certified  copies 
of  any  papers  adduced  as  evidence,  giving  in  each  instance 
notice  thereof  within  thirty  days  after  delivery  of  the 
Case ;  and  the  original  or  copy  so  requested  shall  be 
delivered  as  soon  as  may  be,  and  within  a  period  not 
exceeding  forty  days  after  receipt  of  notice. 

"ARTICLE  V. 

"It  shall  be  the  duty  of  the  Agent  of  each  party, 
within  one  month  after  the  expimtion  of  the  time  limited 
for  the  delivery  of  the  counter-case  on  both  sides,  to 
deliver  in  duplicate  to  each  of  the  said  Arbitrators  and  to 
the  Agent  of  the  other  party  a  printed  argument  showing 
the  points  and  referring  to  the  evidence  upon  which  his 
Government  relies,  and  either  party  may  also  support  the 
same  before  the  Arbitrators  by  oral  argument  of  counsel ; 
and  the  Arbitrators  may,  if  they  desire  further  elucidation 
with  regard  to  any  point,  require  a  written   or  printed 

statement  or  argument,  or  oral  argument  by  counsel,  upon  • 

it ;  but  in  such  case  the  other  party  shall  be  entitled  to 
reply  either  orally  or  in  writing,  tis  the  case  may  be. 

"ARTICLE  VL 

"  In  deciding  the  matters  submitted  to  the  Arbitrators,  Questions  for  the  decision  of  the  Tribunal. 

it  is  agreed  that  the  following  five  points  shall  be  sub-  

mittt'd  to  them,  in  order  that  their  award  shall  embrace  a 
distinct  decision  upon  each  of  said  five  points,  to 
wit: — 

"  1.  Wliat  exclusive  jurisdiction  in  the  sea  now  known 
as  the  Beluing  Sea,  and  what  exclusive  rights  in  the  seal 
fisheries  therein,  did  Russia  assert  and  exercise  prior  and  up 
to  the  time  of  the  cession  of  Alaska  to  the  United  States  ? 


Treaty^ 01  1892.  «  2.  i^o^y  f^i.  were  llies«  claiuis  of  jurisdiction  as  to  the 

seal  fisheries  recognized  and  conceded  l)y  Great  Ikitain  ? 

"  3.  Was  the  body  of  water  now  known  as  the  Behring 
Sea  included  in  the  phrase  '  Pacific  Ocean,'  as  used 
in  the  Treaty  of  1825  between  Great  Britain  and  Russia ; 
and  what  rights,  if  any,  in  the  Behring  Sea,  were  held  and 
exclusively  exercised  by  Eussia  after  said  Treaty  ? 

"  4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction, 
and  as  to  tlie  seal  fisheries  in  Behring  Sea  east  of  the  water 
boundary,  in  the  Treaty  between  tlie  United  States  and 
Eussia  of  tlie  30th  March,  1867,  pass  unimpaired  to  the 
United  States  under  that  Treaty  ? 

"  5.  Has  the  United  States  any  right,  and,  if  so,  what 
right,  of  protection  or  property  in  the  fur-seals  frequenting 
the  islands  of  the  United  States  in  Behring  Sea  when  such 
seals  are  fouiid  outside  the  ordinary  3-mile  limit  ? 

"ARTICLE  YLL 

"  If  the  determination  of  the  foregoing  questions  as  to 
the  exclusive  jurisdiction  of  the  United  States  shall  leave 
the  subject  in  such  position  that  the  concurrence  of  Great 
Britain  is  necessary  to  the  establishment  of  Regulations 
for  the  proper  protection  and  preservation  of  the  fur-seal 
in,  or  habitually  resorting  to,  the  Behiing  Sea,  the  Arbi- 
trators shall  then  determine  what  concurrent  Regulations 
outside  the  jurisdictional  limits  of  the  respective  Govern- 
ments are  necessary,  and  over  what  waters  such  Regula- 
tions should  extend,  and  to  aid  them  in  that  determination, 
the  Report  of  a  Joint  Commission,  to  be  appointed  by  the 
respective  Governments,  shall  be  laid  before  them,  with 
such  other  evidence  as  eitlier  Government  may  submit. 

"The  High  Contracting  Parties  furthermore  agree  to 
co-operate  in  securing  the  adhesion  of  other  Powers  to 
such  Regulations. 

"ARTICLE  VIIL 

"  The  High  Contracting  Parties  having  found  themselves 
unable  to  agree  upon  a  reference  which  shall  include  the 
question  of  the  liability  of  each  for  the  injuries  alleged  to 
have  been  sustained  by  the  other,  or  by  its  citizens,  in 
connection  with  the  claims  presented  and  urged  by  it; 
and,  being  solicitous  that  this  subordinate  question  should 
not  interrupt  or  longer  delay  the  submission  and  deter- 
mination of  the  main  questions,  do  agree  that  either  may 
submit  to  tlie  Arbitrators  any  question  of  fact  involved  in 
said  claims,  and  ask  for  a  finding  thereon,  the  question  of 
the  liability  of  either  Government  upon  the  facts  found  to 
be  the  subject  of  further  negotiation. 

"  ARTICLE  IX. 

"  The  High  Contracting  Parties  having  agi-eed  to  appoint 

two  Commissioners  on  the  part  of  each  (Government  to 

make  the  joint  investigation  and  Report  contemplated  in 

the  preceding  Article  VII,  and  to  include  the  terms  of  the 
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said  Agreement  in  tlie  present  Convention,  to  the  end  Treaty  of  1892. 

that  the  joint  and  several  Reports  and  recommendations  of 
said  Commissioners  may  be  in  due  form  submitted  to  the 
Arbitrators,  should  the  contingency  therefor  arise,  the  said 
Agreement  is  accordingly  herein  included  as  follows : — 

"  Each  Government  shall  appoint  two  Commissioners  to 
investigate,  conjointlv  with  the  Commissioners  of  the 
other  Government,  all  the  facts  having  relation  to  seal  life 
in  Bchring  Sea,  and  the  measures  necessary  for  its  proper 
protection  and  preservation. 

"  The  four  Commissioners  shall,  so  far  as  they  may  be 
able  to  agree,  make  a  joint  Eeport  to  each  of  the  two 
Governments,  and  they  shall  also  report,  either  jointly  or 
severally,  to  each  Government  on  any  points  upon  which 
they  may  be  unable  to  agi-ee. 

"  These  Reports  shall  not  be  made  public  until  they 
shall  be  submitted  to  the  Arbitrators,  or  it  shall  appear 
that  the  contingency  of  their  being  used  by  the  Arbitrators 
cannot  arise. 

"ARTICLE  X. 

"Each  Government  shall  pay  the  expenses  of  its 
members  of  the  Joint  Commission  in  the  investigation 
referred  to  in  the  preceding  Article. 

"ARTICLE  XL 

"  The  decision  of  the  Tribunal  shall,  if  possible,  be  made 
within  three  months  fi-om  the  close  of  the  argument  on 
both  sides. 

"  It  shall  be  made  in  writing  and  dated,  and  shall  be 
signed  by  the  Arbitrators  who  may  assent  to  it. 

"  The  decision  shall  be  in  duplicate,  one  copy  whereof 
shall  be  delivered  to  the  Agent  of  Great  Britain  for  his 
Government,  and  the  other  copy  shall  be  delivered  to  the 
Agent  of  the  United  States  for  his  Government 

"  ARTICLE  XII. 

"  Each  Government  shall  pay  its  own  Agent,  and  pro- 
vide for  the  proper  remuneration  of  the  counsel  employed 
by  it  and  of  the  Arbitrators  appointed  by  it,  and  for  the 
expense  of  preparing  and  submitting  its  case  to  the 
Tribunal  All  other  expenses  connected  with  the  Arbitra- 
tion shall  be  defrayed  by  the  two  Governments  in  equal 
moieties. 

"ARTICLE  XIIL 

"  The  Arbitrators  shall  keep  an  accurate  record  of  their 
proceedings,  and  may  appoint  and  employ  the  necessary 
officers  to  assist  them. 

"ARTICLE  XIV. 

"  The  High  Contracting  Parties  engage  to  consider  the 
result  of  the  proceedings  of  the  Tribunal  of  Arbitration  as 


a  full,  perfect,  and  final  settlement  of  all  the  questions 
referred  to  the  Arbitrators. 


"ARTICLE  XV. 

"The  present  Treaty  shall  be  duly  ratified  by  Her 
Britannic  Majesty  and  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof ;  and  the  ratifications  shall  be  exchanged 
either  at  Washington  or  at  London  within  six  months 
from  the  date  hereof,  or  earlier  if  possible. 

"  In  faith  whereof,  we,  the  respective  Plenipotentiaries, 
have  signed  this  Treaty,  and  have  hereunto  affixed  our 
seals. 

"Done  in  duplicate,  at  Washington,  the  29th  day  of 
Febniary,  1892. 

(L.S.)  "JULIAN  PAUNCEFOTK 

(L.S.)  "JAMES  G.  BLAINE." 


Outline  of  Argument.  Outline  of  Argument. 

The  general  outline  of  the  argument  submitted 
to  the  Tribvinal  of  Arbitration  on  behalf  of 
Great  Britain  will  be  as  follows  : — 

That  iiehring  Sea,  as  to  which  the  question 
arises,  is  an  open  sea  in  which  all  nations  of  the 
world  have  the  right  to  navigate  and  fish,  and 
that  the  rights  of  navigation  and  fishing  cannot 
be  taken  away  or  restricted  by  the  mere  declaration 
or  claim  of  any  one  or  more  nations ;  they  are 
natural  rights,  and  exist  to  their  full  extent 
unless  specifically  modified,  controlled,  or  limited 
by  Treaty. 

That  no  mere  non-user  or  absence  of  exercise 
has  any  effect  upon,  nor  can  it  in  any  way  impair 
or  limit  such  rights  of  nations  in  the  open  seas. 
They  are  common  rights  of  aU  mankind. 

In  support  of  these  principles,  which  are 
clearly  established,  and  have  never  been  seriously 
disputed  by  jurists,  authorities  will  be  cited. 

That  in  accordance  with  these  principles,  and 
in  the  exercise  of  these  rights,  the  subjects  and 
vessels  of  various  nations  did  from  the  earliest 
times  visit,  explore,  navigate,  and  trade  in  the 
sea  in  question,  and  that  the  exercise  of  these 
natural  rights  continued  without  any  attempted 
interference  or  control  by  Russia  down  to  the 
year  1821. 
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That  in   1821   when   Russia  did   attemi^t  by  Outline  of  Argument 

Ukase,  i.e.,  by  formal  declaration,  to  closo  to 
other  nations,  the  waters  of  a  great  part  of  the 
Pacific  Ocean  (including  Behring  Sea)  Great 
Britain  and  the  United  States  immediately  pro- 
tested against  any  such  attempted  interference, 
maintaining  the  absolute  right  of  nations  to 
navigate  and  fish  in  tbc  non-territorial  waters  of 
Behring  Sea  and  other  non-territorial  waters  of 
the  Pacific  Ocean.  Both  countries  asserted 
that  these  rights  were  common  national  rights, 
and  could  not  be  taken  away,  or  limited  by 
Ukase,  Proclamation,  or  Declaration,  or  otherwise 
than  by  Treaty. 

That  in  the  years  1824  and  1825,  in  conse- 
quence of  these  protests,  Russia  unconditionally 
withdrew  her  pretensions,"and  concluded  Treaties 
with  the  United  States  and  with  Great  Britain 
which  recognized  the  rights  common  to  the 
subjects  of  those  countries  to  navigate  and  fish 
in  the  non-territorial  waters  of  the  seas  over 
which  Russia  had  attempted  to  assert  such 
pretensions. 

That  from  the  date  of  such  Treaties  down  to 
the  year  1867,  (in  which  year  a  portion  of  the 
territories  which  had  been  referred  to  in  and 
affected  by  the  Ukase  of  Russia  in  the  year  1821, 
was  purchased  by  and  ceded  to  the  United  States), 
the  vessels  of  several  nations  continued,  year  by 
year,  in  largely  increasing  numbers,  to  navigate, 
trade,  and  fish  in  the  waters  of  Behring  Sea,  and 
that  during  the  whole  of  that  period  of  nearly 
fifty  years  there  is  no  trace  of  any  attempt  on 
the  part  of  Russia  to  reassert  or  claim  any 
dominion  or  jurisdiction  over  the  non-territorial 
waters  of  that  sea,  but,  on  the  contrary,  the  title 
of  all  nations  to  navigate,  fish,  and  exercise  all 
common  rights  therein  was  fully  recognized. 

That  on  the  pui-chasc  and  acquisition  of  Alaska 
by  the  United  States  in  the  year  1867,  the  United 
States  were  fully  aware  and  recognized  that 
the  rights  of  other  nations  to  navigate  and  fish 
in  the  non-territorial  waters  adjacent  to  their 
newly-acquired  territory,  existed  in  their  full 
natural  state,  unimpaired  and  unlimited  by  any 
Treaty  or  bargain  whatever. 

That,  from  the  year  1867  down  to  the  year 
1886,  the  United  States,  while  they  lawfully  and 
properly  controlled  and  legislated  lor  the  shores 
and  territorial   waters  of  their  newly-acqnired 
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Outline  of  Ai'gument. 


territory,  did  not  attempt  to  restrict  or  interfere 
with  the  rights  of  other  nations  to  navigate  and 
fish  in  the  non-territorial  waters  of  Behring  Sea 
or  other  parts  of  the  Pacific  Ocean. 

That,  under  changed  conditions  of  territorial 
ownership,  and  in  view  of  certain  new  circum- 
stances which  had  arisen  in  consequence  of  the 
gi'owth  of  the  industry  of  pelagic  sealing  in  non- 
territorial  waters,  the  United  States  reverted,  in 
the  first  instance,  to  certain  claims  based  upon 
those  of  the  Russian  Ukase  of  1821,  which  the 
United  States,  together  with  Great  Britain,  had 
successfully  contested  at  the  time  of  their  pro- 
mulgation ;  but  in  the  course  of  the  discussions 
which  have  arisen,  these  exceptional  claims  to 
the  control  of  non-territorial  waters  were  dropped, 
and  in  their  place  various  unprecedented  and 
indefinite  claims  put  forward,  which  appear  to 
be  based  upon  an  alleged  property  in  fur-seals 
as  such. 

Finally,  that  while  Great  Britain  has  from  the 
first  strenuously  and  consistently  opposed 
all  the  foregoing  exceptional  pretensions  and 
claims,  she  has  throughout  been  favourably  dis- 
posed to  the  adoption  of  general  measures  of 
control  of  the  fur-seal  fishery,  should  these  be 
found  to  be  necessary  or  desirable  with  a  view 
to  the  protection  of  the  fur-seals,  provided  that 
such  measures  be  equitable  and  framed  on  just 
grounds  of  common  interest,  and  that  the 
adhesion  of  other  Powers  be  secured,  as  a 
guarantea  of  their  continued  and  impartial 
execution. 


Arrangement  of  Case. 


Arrangement  of  Case. 


It  will  be  convenient  to  state  the  arrangement 
and  order  of  the  Case  here  presented  on  behalf 
of  Great  Britain. 
Article  VI.      The  first  three  points  of  Article  VI  are  as 
follows : — 


"  1.  What  exclusive  jurisdiction  in  the  sea  now  known 
as  the  Behring  Sea,  and  what  exclusive  rights  in  the  seal 
fisheries  therein,  did  Eussia  assert  and  exercise  prior  and 
up  to  the  time  of  the  cession  of  Alaska  to  the  United 
States  ? 

"  2.  IIow  far  were  these  claims  of  jurisdiction  as  to  the 
seal  fisheries  recognized  and  conceded  by  Great  Biitain  ? 
[64^4]  D 
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"  3.  Was  the  body  of  water  now  known  as  the  Behring  Arrangement  of  Case. 

Sea  included  in  the  phrase  '  Pacific  Ocean/  as  used  in  tJie 
Treaty  of  1825  between  Grei.t  Britain  and  Russia;  and 
what  rights,  if  any,  in  the  Behring  Sea,  were  held  and 
exclusively  exercised  by  Ilussia  after  said  Treaty  ?" 

It  is  proposed  in  the  first  instance  to  deal  with 
these  points,  which  relate  to  the  original  claims 
hy  Russia  to  certain  rights  in  Behring  Sea,  and 
the  action  of  Great  Britain  respecting  these 
claims. 

The  questions  therein  raised  will  be  considered  Heads  of  Arguments 

under  the  following  heads : — 

(A.)  The  user  up  to  the  year  1821  of  Behring  Chapter  I. 
Sea  and  other  waters  of  the  North  Pacific. 

(B.)  The  Ukase  of  1821  and  the  circumstances  Chapter  ii. 
connected  therewith  leading  up  to  the  Treaties  of 
1821  and  1825. 

(C.)  The  question  whether  the  body  of  water  Chapter  HI. 
now  known  as  Behring  Sea  is  included  in  the 
phrase  "  Pacific  Ocean,"  as  used  in  the  Treaty  of 
1825  between  Great  Britain  and  Russia. 

(D.)  The  user  of  the  waters  in  question  from  Chapter  iv. 
1821  to  18G7.  "^'"^  "• 

It  is  then  proposed  to  consider  point  4  of 
Article  VI,  which  is  as  follows  : — 

"  4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction 
and  as  to  the  seal  fisheries  in  Behring  Sea  east  of  the 
water  boundary,  in  the  Treaty  between  the  United  States 
and  Paissia  of  the  30th  JIarch,  1867,  pass  unimpaired  to 
the  United  States  under  that  Treaty  ?" 

This  point  will  be  considered  under  the  follow- 
ing heads : — 
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(E.)  "Wliat  rights  passed  to  the  United  States  Chapter  V. 
under  the  Treaty  of  Cession  of  March  30,  1867.        "*''"^  ^• 

(F.)  The  action  of    the   United    States    and  Chapter  VI. 
Russia  from  1867  to  1886.  "^'"^  ^" 

(G.)  The  various  contentions  advanced  by  the  Chapter  yii. 
United  States  since  the  year  1886.  ^^      *  ' 

Point  5  of  Article  VI  is  as  follows : — 

"  5.  Has  the  United  States  any  right,  and,  if  so,  what  Chapter  VIII 
right,  of  protection  or  property  in  the  fur-seals  frequenting       -Anicle  VI,  Point  5. 


Arrangement  of  Case, 
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the  islands  of  the  United  States  in  Behring  Sea  when  such 
seals  are  found  outside  the  ordinary  3-mile  limit  ?" 

This  will  be  briefly  considered,  but  the  proposi- 
tion which  appears  to  be  embodied  in  this 
question  is  of  a  character  so  unprecedented  that, 
in  view  of  the  absence  of  any  precise  definition, 
it  is  impossible  to  discuss  it  at  length  at  the 
present  time.  It  will,  however,  be  treated 
in  the  light  of  such  official  statements  as 
have  heretofore  been  made  on  the  part  of  the 
United  States,  its  discussion  in  detail  being 
necessarily  reserved  till  such  time  as  the 
United  States  may  produce  the  evidence  or 
allegations  upon  which  it  relies  in  advancing 
such  a  claim. 


Article  VII  is  as  follows  : — 

Article  VII.  "  If  the  deteimination  of  the  foregoing  questions  as  to 

the  exclusive  jurisdiction  of  the  United  States  shall  leave 
the  suliject  in  such  position  that  the  concurrence  of  Great 
Britain  is  necessary  to  the  establishment  of  Regulations 
for  the  proper  protection  and  preservation  of  the  fur-seal 
■in,  or  habitually  resorting  to,  the  Behring  Sea,  the  Arbi- 
trators shall  then  determine  what  concurrent  Eegulations 
outside  the  jurisdictional  limits  of  the  respective  Govern- 
ments are  necessary,  and  over  what  waters  such  Eegula- 
tions should  extend,  and  to  aid  them  in  that  determination, 
the  Eeport  of  a  Joint  Commission,  to  be  appointed  by  the 
respective  Governments,  shall  be  laid  before  them,  with 
such  other  evidence  as  either  Government  may  submit. 

"The  High  Contracting  Parties  furthermore  agree  to 
CO  operate  in  securing  the  adhesion  of  other  Powers  to 
such  Eegulations." 

The  terms  of  this  Article  make  it  necessary 
that  the  consideration  of  any  proposed  Regu- 
lations should  be  postponed  until  the  decision 
of  the  Tribunal  has  been  given  on  the  previous 
questions. 

Beyond,  therefore,  demonstrating  that  the 
concurrence  of  Great  Britain  is  necessary  to  the 
establishment  of  any  Begulations  which  have  for 
their  object  the  limitation  or  control  of  the 
rights  of  British  subjects  in  regard  to  seal  fishing 
in  non-territorial  waters,  it  is  not  proposed  to 
discuss  the  question  of  the  proposed  Regulations, 
or  the  nature  of  the  evidence  which  will  be 
submitted  to  the  Tribunal. 


Article  VIII.  With    regard    to    the    points    raised    under 

Article  VIII  (which  refer  to  questions  arising 
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out  of  claims  for  damages),  it  will  be  contended  Ammgeuient  of  Case. 

on  behalf  of  Great  Britain  that  the  seizure  of  the 

ships  was  unlawful,  and  the  Arbitrators  will  be 

asked  to  find  that  in  each  case  the  seizure  took 

place  in  non-territorial  waters,  that  such  seizures 

were  made  with  the  authority  and  on  behalf  of 

the  Government  of  the  United  States,  and  that 

the  amounts  of  damages  which  Great  Britain  is 

entitled    to    claim    on    behalf    of   the  owners, 

masters,  and  crews  arc  the  respective  amounts 

stated  in  the  Schedule  of  particulars  appended 

to  this  Case. 
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Chapter  I. 


User  of  Waters  up  to  1821 


Aiea  to  be  considered. 


Pacific  Ocean." 


"  Behring  Sea." 


Head  (A). — The  User,  up  to  the  year  1821,  0/  the 
Waters  of  Behring  Sea  and  other  Waters  of  the 
North  Pacific. 

It  is  shown  in  the  following  series  of  historical 
notes,  chronologically  arranged,  that  the  waters 
suhsequently  included  in  the  claim  made  by 
Russia  under  the  Ukase  of  1821,  had  been  freely 
navigated  over,  and  frequented  for  purposes  of 
trade  and  for  other  purposes,  by  ships  of  various 
nations,  from  the  earliest  times.  Eurther,  that 
the  discovery  and  exploration  of  these  waters 
and  the  coasts  and  islands  washed  by  them,  was 
largely  due  to  the  navigators  of  various  nations, 
and  in  particular  to  those  of  Great  Britain. 

The  waters  affected  by  the  Russian  Ukases  of 
1799  and  1821*  include  not  only  the  entire  area 
of  Behring  Sea  (though  that  sea  is  not  specifically 
mentioned  by  any  name  in  either  Ukase),  but 
also  other  parts  of  the  Pacific  Ocean,  and  in 
considering  the  nature  of  the  user  of  the  waters 
now  in  question,  the  entire  area  affected  by  the 
Ukase  of  1821  is  included,  the  facts  relating  to 
all  parts  of  this  area  being  of  equal  significance. 

It  will  be  noted  in  this  connection  that  the 
limit  claimed  under  the  Ukase  extended  south- 
ward to  the  51st  parallel  of  north  latitude  on  the 
American  coast;  and  that,  therefore,  any  events 
occurring  to  the  north  of  54°  40',  which  is  the 
southernmost  point  of  the  territory  now  known 
as  Alaska,  are  well  within  this  limit. 

The  Pacific  Ocean  as  a  whole,  was,  in  the  last 
century  and  in  the  earlier  part  of  the  present 
century,  variously  named  the  Pacific,  or  Great 
Ocean  or  South  Sea,  the  last  name  arising  from 
the  circumstance  that  it  had  been  reached  by 
sailing  southward  round  the  Cape  of  Good  Hope 
or  Cape  Horn. 

Behring  Sea  is,  and  was  at  the  time  of  the 
negotiations  which  arose  immediately  on  the 
promulgation  of  the  Ukase  of  1821,  recognized 
by  geographers  as  a  part  of  the  Pacific  Ocean. 


\ 


*  The  text  of  the  Ukase  of  1799  will  be  found  at  p.  25  of  this 
Case;  that  of  the  Ukase  of  1821  at  p.  37. 


[644] 
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Tlie  namo  by  which  it  is  now  known  is  that  of 
the  navigator  Behring,  but  in  earlier  times  it 
was  often  named  the  Sea  of  Kamtchatka. 

This   sea  washes   the   northern   parts   of   the  Description  of  Behring  Sea. 

coasts  of  North  America  and  of  Asia,  and  is  

regarded  as  extending  from  Belu'ing  Strait  on 
the  north  to  the  Aleutian  and  Commander 
Islands  on  the  south.  Its  area  is  at  least 
two-thirds  of  that  of  the  Mediterranean,  and 
more  than  twice  that  of  the  North  Sea,  while 
its  extreme  width  is  1,260  miles.  From  north  to 
south  it  extends  over  about  14  degrees  of 
latitude,  or  more  than  800  miles. 

From  the  south  it  is  approached  by  numei  ous 
open  sea-ways,  one  of  which  is  175  miles  wide, 
another  95  miles,  live  more  from  55  to  22  miles, 
and  very  many  of  smaller  width. 

On  the  north,  it  communicates  with  the  Arctic 
Ocean  by  Behring  Strait,  48  miles  in  width. 

Behring  Sea  is  the  common  liighway  to  the 
Arctic  Ocean  with  its  valuable  fisheries.  It 
is  Great  Britain's  highway  to  her  possessions 
in  the  north  via  the  Yukon  River,  (of  which  the 
free  navigation  is  guaranteed  by  Treaty),  as  well  Treaty  of 

.1  ,      ,  ,  ...  1       Washington, 

as  the  route  for  such  communication  as  may  be  May  8,  I87i. 
held  or  attempted  with  the  northern  parts  of  the  ■'^'^i'='«'  XXVI. 
coasts  of  North  America  to  the  east  of  Alaska, 
and  with  the  estuary  of  the  great  Mackenzie 
Biver. 


Historical  Outline. 


In  1728  and  1729,  Behring,  in  his  first  expe-  Historical  Outline, 

dition,  outlined,  somewhat  vaguely,  tlie  Asiatic 
coast  of  Behring   Sea,  and  practically  proved  fj^^Tafkl  "''37 '• 
the    separation  of    the  Asiatic    and  American 
continents. 

In  1741,  Behring's  second  expedition,  which  ibid,,  pp.  63-74.  1741. 

sailed  from  Okhotsk,  resulted  in  the  discovery  of 
the  American  coast. 

Unsatisfactory  as  the  voyages  of  Behring  and 
his  associate  Chirikof  undoubtedly  were  from  a 
geographical  point  of  view,  it  was  upon  their 
results  that  Russia  chiefly  based  her  subsequent 

•  riiis  work  will  bo  referred  ;o  throughout  these  pages  by  the 
short  title  of  "  Alaska." 

For  the  period  discussed  in  this  Chapter  reference  may  be 
made  peneraJly  to  "  Lyman's  Diplomacy  of  the  United  States." 

2nd  edition.  Boston,  1828,  vol.  ii,  chantpr  If. 
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1741. 


1768. 


1769. 


pretensions  to  the  ownership  of  the  north-western 

part  of  North  America. 

Hunters  and  traders  followed  Behring's  lead, 

and  Beliring  Island,  and  various  islands  of  the 

Aleutian    chain,  were   visited  from    the   Kam- 

tchatkan  coast. 
Alaska,  p.  141.  In  1763,  Glottof,  on  a  trading  voyage,  ventured 

as  far  east  as  Kadiak  Island. 
Ibid.,  pp.  157, 158.       In   1764  to  1768,  Synd,  a  Lieutenant  of  tlie 

Russian  navy,   made   an   expedition  along  the 

coast  to  Behring  Strait. 

Of  the  period  from  1769  to  1779,   Bancroft 

writes  in  his  History  of  Alaska : — 


Ibid.,  p.  174.  "From  this  time  to  the  visit  of  Captain  Cook,  single 

traders  and  small  Companies  continued  the  traffic  with  the 
islands  in  much  the  same  manner  as  before,  though  a 
general  tendency  to  consolidation  was  perceptible." 


1774. 


Ibid.,  pp.  194-197. 


1775. 


Ibid.,  p.  197. 


1778. 


Cook,  Voyage  to 
the  Pacific  Ocean, 
1776-1780, 
London,  1874. 


The  extension  of  llussian  influence  did  not 
pass  unnoticed  by  Sj^ain,  and  in  1774  Perez  was 
dispatched  from  [Mexico  on  a  voyage  of  explora- 
tion, in  which  he  reached  the  southern  part  of 
Alaska. 

In  1775,  Heceta,  also  instructed  by  the 
Viceroy  of  Mexico,  explored  the  coast  of 
America  as  far  north  as  the  57th  or  58th  degree 
of  latitude,  taking  possession  of  that  part  of  the 
continent  in  the  name  of  Spain. 

In  1778,  Captain  Cook,  sent  by  the  lEnglish 
Government,  reached  the  American  coast  of  tlie 
North  Pacific  with  two  vessels. 

In  pursuance  of  his  instructions,  he  explored 
the  coast  from  about  44°  of  north  latitude  as  far 
as  the  region  of  Prince  "William  Sound  and  Cook 
Hiver  or  Inlet,  taking  possession  of  the  coasts 
there.  At  Cook  Inlet  he  found  evidence  of 
Russian  trade  but  no  Russians.  At  Unalaska, 
one  of  the  Aleutian  Islands,  he  again  heard  of 
the  Russians,  and  on  the  occasion  of  a  second 
visit  met  Russian  traders.  From  Unalaska  he 
sailed  eastward  to  Bristol  Bay,  landing  and 
taking  possession.  From  this  he  explored,  and 
defined  the  position  of  the  American  coast 
northward  as  far  as  Icy  Cape,  beyond  Behring 
Strait. 

Cook  was  killed  in  the  following  winter  at  tlio 
Sandwich  Islands,  but  his  ships,  under  Clarke, 
returned  in  1779  and  made  further  explorations 
in  Behring  Sea  and  in  the  Arctic  Ocean. 

Under  this  expedition,  and  for  the  first  time,  the 
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main  outlines  of  the  north-western  part  of  the  ^"  ' 

Continent  of  America,  and  particularly  those  of 
the  coast  about  Prince  William  Sound  and  Cook 
Inlet,  -with  the  eastern  coast  of  Behring  Sea, 
were  correctly  traced. 

This  expedition  also  opened  up  the  trade  by 
sea  in  furs  from  the  north-western  part  of 
America  to  China. 

Cook's  surveys  still  remain  in  many  cases  the 
most  authentic ;  and  these,  with  other  results  of 
the  expedition  were  published  in  full  in  I78d. 

In  1779,  another  officially  accredited  Spanish  Alaska,  pp.  217-  1779. 

expedition  under  Arteaga  and  Quadra,  explored  "^  ' 
})art  of  the  coast  northw'ard   from  about   lati- 
tude 55°,  and  westward  to  Mount  St.  Elias. 

In  1783,  the  first  attempt  was  made,  following  Ibid.,  p.  ]86.  1783. 

Cook's  discoveries,  to  establish  a  Russian  trading 
post  on  the  American  mainland,  at  Prince 
"William  Sound.     It  ended  disastrously. 

For  some   years   after  this   reverse   only  one  ibid,,  p.  191. 
small   vessel   was   dispatched  from    Siberia    for 
trading  purposes ;  but  in  1784,  Shelikof  visited  Ibid.,  p.  224. 
Unalaska  and  reached  Kadiak  Island,  with  the 
intention  of   effecting  a   permanent   occupation 
there. 

In   1785,    Captain    Hanna    entered   into    the  Bancroft,  History  1785. 

trade  between  the  north-west  coast  of  America  ?f  ^^^  North-west 

Coast,  vol.  i, 

and  China,  for  which  Captain  Cook's  expe-  pp.  173, 174.* 
dition  bad  shown  tlie  way.  He  made  a  second 
voyage  in  the  following  year,  but  appears  to 
liave  eoalic  ■-!.  i ,;.  trading  operations  to  the 
vicinity  of  the  northern  part  of  Vancouver 
Island.  Other  commercial  adventurers  were, 
however,  practically  contemporaneous  with 
TIanna,  and  this  year  is  an  important  one  in 
•^•onnection  with  the  whole  recrion. 

The  •'  Captain  Cook  "  and  "  Experiment,"  from  Alaska,  p.  243. 
Bombay,  traded  at  Kootka  and  at  Prince  William 
Sound. 

An  English  vessel,  the  "Lark,"  Captain  Peters,  Sauer's  account  of 
from   Bengal   via  Malacca    and    Canton,   after  ?'"'"^''  f  Pno^'*'""' 
trading  at  Petropaulovsk  in  Kamtchatka,  sailed  pp.  279,  28i. 
for  Copper  Island  with  the  supposed  purpose,  as 
alleged,   of   obtaining  a  cargo  of  copper  there. 
Slie  was  wrecked  on  the  Commander  Islands. 

In  the  same  year,  1786,  Portlock  and  Dixon,  1786—1789, 

and  Meares,  arrived  upon  the  American  coast, 
and  traded  and  explored  far  to  the  northward. 

•  This  work  will  le  referred  to  throughout  these  pages  by  the 
short  title  of  "  North-west  Coast." 
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1786-1789J  Tliese  voyages  are  important,  because  detailed 

accounts  of  both  were  published,  in  1789'  and 

1790  respectively,  while  the  voyages  of  other 

traders  have  generally  not  been  recorded. 

'A  Voyage  round       Portlock  and   Dixon,  who    had    sailed  from 

London,  1789. *       London  in  1785  in  the   "King  George"  and 

"  Queen  Charlotte,"  in  1786,  first  visited  Cook 

Inlet,  where  they  found  a  party  of  Russians 

encamped,    but    with    no    fixed    establishment' 

Trade  was  carried  on  with  the  natives  there, 

and  subsequently  at  various  other  places  on  what 

is  now  the  Alaskan  coast,  and  several  harbours 

were  surveyed.     In  the  following  year,  Portlock 

and  Dixon  returned  to  the  vicinity  of  Prince 

WUliam  Sound,  where  they  found  Meares,  who 

had    spent    the    previous   winter    there.     They 

subsequently  called  at  a  number  of  places  on  the 

Alaskan  coast,  as  well  as  at  ports  now  included 

in  the  coast  line  of  British  Columbia,  making 

very     substantial     additions     to     geographical 

knowledge. 

Meares'  voyages  Meares  sailing  from  Bengal  in  the  "  Nootka  " 

"Annual  Register,"  early  in  the  year,  reached  the  Islands  of  Atka 

1790,  vol.  xxxii,       ^nd    Amlia    of    the    Aleutian     chain,    staying 

p*  287a 

two  days  at  the  last-named  island,  and  holding 
communication  with  the  natives  and  Russians 
foimd  there.  He  then  proceeded  eastward 
along  the  Aleutian  Islands,  and  was  piloted 
into  Unalaska  by  a  Russian  who  came  off  to 
the  ship.  He  describes  the  Russian  establish- 
ment as  consisting  of  underground  huts  like 
those  occupied  by  the  natives ;  but  being 
anxious  to  leave  the  vicinity  of  the  Russian 
traders,  he  continued  his  voyage  eastward  to 
Cook  Inlet  and  eventually  wintered  in  Prince 
William  Sound,  as  above  stated. 

Meares'  later  voyage,  in  1788  and  1789, 
which  is  better  known  than  his  first  venture,  was 
directed  to  that  part  of  the  coast  lying  to  the 
southward  of  the  limits  afterwards  included  by 
the  Ukase  of  1799.  In  1788,  Meares  built  at 
Nootka,  in  the  northern  part  of  Vancouver 
Island,  the  first  vessel  ever  constructed  on  the 
coast  of  the  north-western  part  of  America. 
She  was  intended  for  use  in  the  fur  trade, 
and  was  appropriately  named  the  "  North-West 
America." 
1786.  Alaska,  p.  255.  Also  in  1786,  La  P6rouse,  on  his  voyage  round 

the  world,  under    instructions  of   the  French 

Government,  first  made  the  American  land  near 

[644]  F 
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Mount  St.  EHas.    Thence  he  sailed  eastward  and  1786. 

southward,  calling  at    places  on   the  Alaskan 

coast.      At  Lituya  Bay  he  obtained  in  trade  Alaska,  p.  243. 

1,000  sea-otter  skins. 

In    the    same    year    the    Russian    Pribyloff  ibid.,  pp.  192-193. 
discovered    the   islands    in    Bchring    Sea,   now 
known  by  his  name. 

In  1788,  a  Spanish  expedition,  in  the  vessels  Ibid,  pp.  270-272.  1788. 

"  Princesa  "  and  "  San  Carlos,"  under  Martinez 
and  Ilaro,  set  out.  It  visited  Prince  William 
Sound,  but  found  no  Russians.  Haro,  however, 
found  a  Russian  colony  at  Three  Saints,  on 
Kadiak  Island.  This  was  the  easternmost  place 
which  had  at  this  time  a  permanent  Russian 
settlement.      The   voyagers   ioolc   possession   of 

Unalaska  for  Spain,  but  afterwards  found  Russian  1788. 

traders  on  the  island. 

In  the  same  year,  a  Russian  vessel  explored  ibid.,  pp.  267-270. 
Prince  WiUiam    Sound,   Yakutat,    and    Lituya 
Bays,  all  of  which  had  previously  been  examined 
by  English  or  Prench  voyagers. 

In  1788,  vessels  from  the  United  States  first  North-west  Coast, 
traded  on  the  north-west  coast.  '"'• ''  P'  "^• 

Upon  the  conflict  of  interests  at  this  time  along 
this  part  of  the  American  coast,  and  the  rival 
claims  to  territory  there,  Bancroft  makes  the 
following  remarks : — 

"  The  events  of  1787-88  must  have  been  puzzling  to  the  Alaska,  p.  267. 
natives  of  Prince  William  Sound.  Englishmen  imder  the 
English  flag,  Englishmen  under  the  Portuguese  flag, 
Spaniards  and  Russians,  were  cruizing  about,  often  within 
a  few  miles  of  each  other,  taking  possession,  for  one  nation 
or  the  other  of  all  the  land  in  sight." 

Referring  to  Billing's  Russian  scientific  ex- 
ploring expedition,  by  which  several  voyages 
were  made  from  1787  to  1791  in  the  Behring 
Sea  region,  Bancroft  says : — 

"The  geographical  results  may  be  set  down  at  next  to  Ibid,  p.  296. 
nothing,  with  the  exception  of  the  thorough  surveys  of 
Captain   Bay  in  Illiuliuk  Harbour  on  Unalaska   Island. 
Every  other  part  of  the  work  had  already  been  done  by 
Cook." 

The  complaints  of  natives,  against  the  practices 
of  independent  traders  and  adventurers,  brouglxt 
back  by  this  expedition,  had  much  to  do  with 
the  subsequent  grant  of  a  monopoly  of  the  trade 
to  the  Rxissian- American  Company. 
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1789. 


1790. 


1791. 


1792. 


1793. 


North-west  Coast, 
vol.  i,  pp.  204-212. 


Alaska,  p.  273. 


Ibid.,  p.  325. 


Ibid.,  p.  285. 


Ibid.,  p.  274. 

Ibid.,  p.  275. 
Ibid.,  p.  248. 


North-west  Coast, 
vol.  i,  pp.  250-257. 


Alaska,  p.  244. 


Vancouver,  vol.  iii, 
p.  498.     Voyage  of 
Discovery  to  the 
Pacific  Ocean. 
London,  1798. 

Alaska,  p.  296. 


Vancouver's 
voyage. 


In  1789,  twelve  vessels  at  least  are  known  to 
have  been  trading  on  the  north-west  coast.* 

The  well-known  "  Nootka "  seizures  by  the 
Spaniards  occurred  in  this  year. 

In  1790,  ridalgo  sailed  from  Nootka,  then, 
occupied  by  Spain,  to  examine  the  north-west 
coast,  including  Prince  William  Sound,  Cook 
Inlet,  and  Kadiak.  The  trading -vessel 
"  Phoenix,"  Captain  Moore,  from  the  East 
Indies,  was  in  Prince  William  Sound  in  this 
year. 

At  this  time  also,  Russia  and  Sweden  being 
at  war,  a  Swedish  cruizer  visited  the  Aleutian 
Islands,  but  finding  no  Government  establish- 
ment to  attack,  and  no  Russians  except  traders 
living  "in  abject  misery,"  her  Commander 
refrained  from  disturbing  them. 

In  1791,  Malaspina,  from  Spain,  under  orders 
of  his  Government,  visited  several  places  upon 
what  is  now  the  Alaskan  coast.  Marchand,  in 
the  "  Solide,"  from  France,  on  a  voyage  of  trade 
and  circumnavigation,  also  visited  the  coast,  and 
Douglas,  in  the  "  Iphigenia,"  was  in  Cook  Inlet 
in  this  year. 

Besides  the  above  vessels,  at  least  eight  trading- 
vessels  are  knoAvn  to  have  been  on  the  coast,  of 
which  seven  were  from  the  United  States. 

In  1792,  Caamano,  setting  out  from  Nootka, 
explored  Port  Bucarelli,  in  South-eastern  Alaska  ; 
and  it  is  reported  that  in  this  year  fully  twenty- 
eight  vessels  were  upon  the  coast,  at  least  half  of 
them  being  engaged  in  the  fur  trade. 

Vancouver  gives  a  list  of  21  vessels  for  the 
same  year,  divided  as  follows :  Prom  England,  fJ ; 
from  East  Indies,  2;  from  China,  3;  from  United 
States,  7  ;  from  Portugal,  2  ;  from  Prance,  1. 

The  "Halcyon,"  Captain  Barclay,  visited  Petro- 
paulovsk  for  purposes  of  trade,  and  a  Prench 
vessel,  "  La  Plavia,"  wintered  there. 

In  1793,  Vancouver,  who  had  been  dispatched 
by  the  English  Government  with  the  "Dis- 
covery"  and   "Chatham"  for  the  purpose  of 

*  In  many  cases  no  records  exist  of  the  trading  voyages  made 
to  the  north-west  coast,  and  the  existing  records  are  very  incom- 
plete. It  is  in  some  cases  certainly  known  that  these  traders 
extended  their  operations  to  the  north  of  the  limit  mentioned  in 
the  Ukase  of  1799,  or  that  of  the  Ukase  of  1821.  In  other  cases 
the  extent  of  the  voyages  made  is  unknown.  The  traders  went, 
in  fact,  wherever  skins  could  he  purchased,  and,  if  disappointed 
or  forestalled  at  one  place,  at  once  departed  for  another.  None 
of  these  trading-vessels  were  Russian. 
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finally  deciding  the  existence  or  otherwise  of  a  1793. 

communication  between  the  Pacific  and  Atlantic, 
hy  the  exploration  of  all  remaining  inlets  on  the 
narth-wcst  coast,  was  occupied  in  surveying 
operations  on  what  now  constitutes  the  south- 
eastern Alaskan  coast. 

In  1794,  he  surveyed  Cook  Inlet  to  its  head,  Vancouver's  X794. 

and  Prince  AYilliam  Sound,  Kadiak,  and  the  ^°y*^®* 
coAst  exteiiding  to  Yakutat  Bay,  were  in  turn 
carefully  laid  down  in  detail.  He  ascertained 
that  the  easternmost  Russian  Establishment  at 
this  time  was  at  Port  Etches  on  Prince  William 
Sound. 

Concerning  the  Russians  here  and  there  met  ^bid,,  vol.  iii, 

p.  199. 

"with,  Vancouver  remarks  that  he — 


"  Clearly  understood  that  the  Eussian  Government  had 
little  to  do  with  these  Settlements ;  that  they  were  solely 
under  the  direction  and  support  of  independent  mercantile 

Companies Not  the  least  attention  whatever  is 

puid  to  the  cultivation  of  the  land  or  to  any  other  object 
but  that  of  coUectmg  furs,  which  is  principally  done  by 
the  Indians." 

Near  Yakutat  Bay  he  fell  in  with  the  "Jackal," 
an  English  trading-vessel,  which  was  then  upon 
the  coast  for  the  third  consecutive  season ;  and 
further  to  the  south-eastward  he  met  with  the 
"  Arthur,"  Captain  Barber,  from  Bengal. 

Vancouver  took  possession  of  the  coast  south- 
■ward  from  Cross  Sound  (latitude  58°)  in  the 
name  of  Great  Britain.  The  results  of  his 
surveys  were  published  in  1798. 

The  names  of   four    trading -vessels    on    the  North-west  Coast, 
north-west  coast,  including  the   "  Jackal,"  are      '  '^' 
known  for  this  year. 

Inl795,a  trading-vessel,  named  the"  PhcEnix,"  Ibid.,  p.  804.  1795. 

from  Bengal,  w^as  on  the  north-west  coast. 

In  1796,  at  least  three  trading-vessels  are  known  Ibid.,  p.  305.  1796. 

to  have  been  on  the  north-west  coast. 

In  1797,  the  names  of  four  trading-vessels  on  Ibid.,  p.  306.  1797. 

this  coast  arc  known,  but  these  constituted 
probably  but  a  small  part  of  the  fleet. 

In  1798,  the  names  of  six  trading- vessels  happen  Ibid.,  vol.  i,  p.  306.  1798. 

to  have  been  recorded. 

In  1799,  the  "Caroline,"  Captain  Cleveland,  1799 

from  Boston,  arrived  at  Sitka  shortly  after  a 
Russian  post  had  been  established  there. 

Several  other  American  vessels,  among  them  Alaska,  p.  389. 
the  brig  "  Eliza,"  imder  Captain  Rowan,  visited 
Sitka  during  the  summer  and  "  absorbed  the  trade 
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1'^^^*  while  the  Russians  "were  preparing  to  occupy  the 

field  in  the  future." 
North-west  Coast,         The  names  of    seven  vessels   trading   on  the 
'"  ■ ''  P'      ■  north-west  coast  are  recorded  in  this  year. 

Nothing  approaching  to  a  complete  record  of 
the  names  or  nationalities  of  vessels  trading  upon 
this  part  of  the  coast  in  the  years  ahout  the  close 
of  the  last  century  can  now  be  obtained,  and,  in 
the  absence  of  any  published  record  of  explora- 
tions, even  incidental  allusions  to  the  presence  of 
such  traders  become  rare  in  the  years  after  the  date 
of  Vancouver's  departure.  That  such  trade  was, 
however,  continuously  practised  is  evident  from 
the  general  complaints  made  by  the  Russians  as  to 
its  effect  on  their  operations. 

The  following  quotations  from  Bancroft's 
"  History  of  Alaska"  allude  to  complaints 
referring  particularly  to  these  years. 

Writing  of  the  enterprises  of  Baranoff,  Governor 
of  Sitka,  Bancroft  says  : — 

1798-1801,  Alaska,  p.  384.  "  At   every  point  eastward  of  Kadiak  where   he   had 

endeavoured  to  open  trade,  he  found  himself  forestalled  by 
English  and  American  sMps,  which  had  raised  the  prices  of 
skins  almost  beyond  his  limited  means." 

Again,  referring  specially  to  the  nascent 
Establishment  at  Sitka,  Baranoff  himself 
writes : — 

Ibid,,  p.  895;  "  I  thought  there  would  be  no  danger  with  proper  pro- 

tection from  the  larger  vessels,  though  the  natives  there 
possess  large  quantities  of  fire-arms  and  all  kinds  of 
ammunition,  receiving  new  supplies  annually  from  the 
English  and  from  the  Eepublicans  of  Boston  and  America, 
whose  object  is  not  permanent  settlement  on  these  shores, 
but  who  have  been  in  the  habit  of  making  trading  trips  to 
these  regions." 

On  another  page  Bancroft  writes  : — 

Ibid.,  p.  398,  "  Baranoff's  complaints  of  foreign  encroachment  appear 

to  have  been  well  grounded.  Within  a  few  leagues  of 
Sitka  the  captains  of  three  Boston  ships  secured  2,000 
skins,  though  paying  very  high  prices,  each  one  trying  to 
outbid  the  other." 

Ibid,,  p.  399.  Further  on  Baranoff   is  quoted  to  the  effect 

that  the  Americans  had  been  acquainted  with  the 
tribes  in  this  region  for  two  or  three  years,  and 
sent  there  annually  from  six  to  eight  vessels. 
These  vessels  from  the  United  States  were  at 
this  time  just  beginning  to  supplant  the  English 
traders,  who  had  in  earlier  years  been  the  more 
numerous. 
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Once    more    Bancroft    quotes     Bai-anoff    as 
follows : — 

"The  resoiirces  of  this  region  are  such  that  millions  Alaska,  p.  S99. 
may  be  made  there  for  our  country  with  proper  manage- 
ment in  the  future,  but  for  over  ten  years  from  six  to  ten 
English  and  American  vessels  have  called  here  every  year. 
It  is  safe  to  calculate  an  average  of  2,000  skins  on  eight, 
or  say  six  vessels,  wliich  would  make  12,000  a- year,  and 
if  we  even  take  10,000  as  a  minimum,  it  would  amount  in 
ten  years  to  100,000  skins,  which,  at  the  price  at  Canton 
of  45  roubles  per  skin,  would  amount  to  4,500,000 
roubles." 


Circumstances  which  led  up  to  Ukase  of  1799. 


It  will  be  conTcnient  at  this  point  to  consider  Circumstanc&s  which  led  up  to  Ukase 

the  circumstances  which  led  up  to  the  Ukase  of  ' 

1799,  the  terms  of  that  Ukase,  and  its  effect. 

As  early  as  1786,  the  idea  had  become  dominant  Alaska,  p.  205. 
with  Grigor  Shelikof,  who  had  shortly  before 
established  the  first  permanent  Russian  colony  at 
Kadiak,  of  creating  a  Company  which  should 
hold  a  monopoly  of  trade  in  the  Russian  posses- 
sions on  the  Pacific,  and  over  all  that  part  of  the 
American  Continent  to  which  lliissian  traders 
resorted.  Shelikof  obtained  but  a  partial  success 
in  the  Charter  issued  for  the  United  Amei'ican 
Company ;  but  after  his  death  at  Irkutsk  in  1795,  IWd.,  pp.  377-379. 
his  schemes  were  taken  up  by  his  son-in-law 
Rezanof,  who  succeeded  in  carrying  them  to  com- 
pletion, and,  in  1799,  a  Ukase  was  issued  which 
granted  the  wished-for  exclusive  privileges  to 
the  new  Russian-American  Company.  Before 
this  time,  in  1798,  a  consolidation  of  the  Shelikof 
Company  with  several  smaller  concerns  had 
been  effected  under  the  name  of  the  United 
American  Company ;  and  at  the  date  of  the 
issuing  of  the  Ukase  there  were  but  two  rival 
Companies  of  importance  in  the  field,  the  Shelikof 
or  United  American  Company,  and  the  Lcbedef 
Company,  and  these  engaged  in  active  competi- 
tion and  hostility. 

Bancroft  sums  up  the  situation  about  1791  and 
1792  in  the  following  words : — 

"  Affairs  wore  assuming  a  serious  aspect.    Not  only  were  Ibid.,  pp.  338. 
the  Shelikof  men  excluded  from  the  greater  part  of  the  ^^• 
inlet  [Cook  Inlet],  but  they  were  opposed  in  their  advance 
round  Prince  William  Sound,  which  was  also  claimed  by 
the  Lebedef  faction,  though  the  Orekhof  and  -other  Com- 
panies were  hunting  there  .... 
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Circumstances  which  led  up  to  Ukase  "  Thus  the  history  of  Cook  Inlet  duiiiig  tlie  last  decade 

or  17Jy.  of  (;jje  eighteenth  century  is  replete  with  romantic  inci- 

dents— midnight  raids,  ambuscades,  and  open  warfare — 
resembling  the  doings  of  mediaeval  raubritters,  rather  than 
the  exploits  of  peaceable  traders  ....    • 

"Eobbery  and  brutal  outrages  continued  to  be  the 
order  of  the  day,  though  now  committed  chiefly  for 
the  purpose  of  obtaining  sole  control  of  the  inlet,  to  the 
neglect  of  legitimate  pursuits." 

Again,  in  another  place,  the  same  author 
writes,  with  regard  especially  to  the  position  of 
Baranoff,  Governor  of  Sitka,  when  he  took  charge 
of  the  Shelikof  Colony  of  Kacliak  : — 

Alaska,  p.  321.  "  Thus,  on  every  side,  rival  establishments  and  traders 

were  draining  the  country  of  the  valuable  staple  upon 
which  rested  the  very  existence  of  the  scheme  of  coloniza- 
tion. To  the  east  and  north  there  were  Eussians,  but  to 
the  south-east  the  ships  of  Englishmen,  Americans,  and 
Frenchmen  were  already  traversing  the  tortuous  channels 
of  the  Alexander  Archipelago,  reaping  rich  harvests  of  sea- 
otter  skins,  in  the  very  region  where  Baranoff  had  decided  to 
extend  Eussian  dominion  in  connection  with  Company 
sway." 

Ibid.,  pp.  302,  391,      ^^  ^^^   only  in  the  later  years  of  the   com- 

393'  petition  between   the  rival  Russian   Companies 

that  they  began  to  assume  hostile  attitudes  to 
one  another.  The  growing  power  of  some  of 
them  favoured  aggression,  and  the  increasing 
scarcity  of  the  sea-otter,  which  was  already 
beginning  to  be  felt,  accentuated  it.  At  first, 
and  for  many  years  after  Behring's  initial  voyage, 
the  traders  from  Siberia  were  sufficiently  occupied 
in  turning  to  advantage  their  dealings  with  the 
natives  of  the  islands  and  coasts  visited  by  them, 
and  this  not  in  the  most  scrupulous  manner. 
Tribute  in  furs  was  exacted  from  the  Aleuts  on 
various  pretexts,  and  whenever  the  traders  came 
in  sufficient  force  these  people  were  virtually  en- 
slaved. Is  ot  only  were  the  companies  of  traders 
under  no  sufficient  or  recognized  control  by  the 
Bassian  Government,  but  they  even  disliked  and 
resented  in  some  measure  the  advent  or  presence 

Ibid.,  p.  301.  among    them   of  commissioned   officers   of    tlio 

Government. 

The  effect  of  the  reports  of  the  subordinate 
members  of  Billings'  expedition,  as  to  the  unsa- 

Ibid.,  p.  2DD.  tisfactory  state  of  affairs  in  the  Aleutian  Islands 

and  on  the  American  coast,  tended  to  favour 
the  project  of  the  establishment  of  a  monopoly, 
by  disclosing  the  abuses  which  existed  by  reason 
of  the  existing  competition.  Bancroft  more  tb.an 
hints  that  the  superior  officers  of  the  expedition 
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Averc   iuduced   to   keep   silence   from   interested  Circumstances  which  led  up  to  Ukase 

of  1799 
motives;    and    Billing's    Report,    whatever    its 

tenour  may  have  been,  was  never  published. 

In  the  end",  however,  it  became  in  a  degree 
imperative  for  the  Russian  Government  to  put 
.1  stop  to  the  scandals  and  abuses  which 
flourished  in  this  remote  and  practically  uncon- 
trolled portion  of  the  Empire,  and  the  easiest 
•vvav  in  which  this  could  be  done,  and  the  least 
expensive,  was  to  vest  exclusive  rights  in  the 
hands  of  the  most  powerful  of  the  existing  rival 
Companies.  Tins,  being  also  in  the  interests  of 
the  Company  in  question,  was  not  found  difficult 
of  achievement,  and,  as  a  consequence  of  the 
Ukase  of  1799,  the  absorption  of  the  smaller 
concerns  still  existing  appears  to  have  followed 
without  any  great  difficulty,  Baranoff",  as  the 
executive  head  of  the  new  Corporation  on  the 
American  coast,  coming  to  the  front  as  the 
natural  leader. 

When  Shelikof  presented  at  St,  Petersburg  his  Alaska,  p.  308. 
original  petition  for  the  right  to  monopolize  the 
trade,  a  Report  was  requested  on  the  subject 
from  Jacobi,  the  Governor-General  of  Eastern 
Siberia,  and  in  Jacobi,  Shelikof  found  an  able 
advocate.  Jacobi  stated  that  it  would  be  only 
just  to  Shelikof  to  grant  his  request,  and  that 
it  would  be  unfair  to  allow  others  to  enjoy 
the  benefits  of  the  peace  which  Shelikof  had 
established  at  Kadiak. 

The  Empress  then  ordered  the  Imperial  ibid.,  p.  309. 
College  of  Commerce  to  examine  the  question, 
and  a  Committee  of  this  body  endorsed  Jacobi's 
lloport  and  recommended  that  the  request  of 
Shelikof  and  Golikof  for  exclusive ..  privileges 
should  be  granted. 

Though,  among  the  arguments  naturally  ad- 
vanced in  favour  of  the  grant  of  a  monopoly, 
we  find  it  urged  that  the  benefits  of  trade 
accruing  would  thus  be  reserved  to  Russian  sub- 
jects, the  history  of  the  occupation  of  the  coasts 
and  the  records  concerning  it,  show  conclusively 
that  this  was  not  the  object  which  to  any  great 
extent  induced  Shelikof  to  apply  for  such  a 
monopoly.  His  Company  had  the  utmost  diffi- 
culty in  sustaining  its  position  against  hostile 
nitives,  while  not  less  serious  were  the  difficulties 
arising  from  the  competition,  and  scarcely  veiled 
hostility  of  rival  Russian  traders.  The  increasing 
trade  by  foreigners,  together  with  the  numerous 
exploring  and  surveying  expeditions  dispatched 
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Circumstances  which  led  up  to 
Ukase  of  1799. 


to  the  north-west  coast  of  America  by  various 
Powers,  were  no  doubt  distrusted  by  the  Russian 
traders ;  but  at  the  same  time  these  traders  were 
often  obliged  to  depend  on  such  foreigners  for 
support  and  assistance. 

Nowhere  in  the  annals  of  the  times  previous 
to,  and  during  the  operation  of  the  Ukase  of 
1799,  do  we  find  any  reference  to  attempts 
to  interfere  with  or  restrict  the  operations  of 
foreigners  upon  the  American  coasts  or  in  the 
Aleutian  Islands.  Even  the  scientific  expeditions 
of  the  period  were  often  largely  interested  in 
trade  as  well  as  in  exploration,  but  all  vessels 
meeting  with  the  Russians  report  a  favourable, 
if  not  a  hospitable,  reception. 

Such  an  attitude  on  the  part  of  the  traders 
and  the  Company  is,  in  fact,  strictly  in  accord 
with  the  TTkase  of  1799,  which  is  purely  domestic 
in  its  character,  and  in  which  no  exclusive  rights 
against  foreigners  are  asserted. 


Text  of  Ukase  of  1799. 


Alaska,  pp.  379- 
380. 


Ukase  0/1199. 

The  following  is  a  literal  translation  of  the 
Ukase  in  question,  taken  from  Golovnin,  in 
"Materialui  dla  Istoriy  Eusskikh  Zasseleniy," 
i.,  77-80  :— 

"  By  the  grace  of  a  merciful  God,  we,  Paul  I,  Emperor 
and  Autocrat  of  All  the  Eussias,  &c.  To  the  Eussian- 
Americaa  Company,  under  our  highest  protection,  the 
benefits  and  advantages  resulting  to  our  Empire  from 
the  Imnting  and  trading  carried  on  by  our  loyal  sub- 
jects in  the  north-eastern  seas  and  along  the  coasts  of 
America  have  attracted  our  Eoyal  attention  and  considera- 
tion ;  therefore,  having  taken  under  our  immediate  protec- 
tion a  Company  organized  for  the  above-named  purpose  of 
carrying  on  hunting  and  trading,  we  allow  it  to  assume 
the  appellation  of  '  Eiissian- American  Company  under  our 
highest  protection;'  and  for  the  purpose  of  aiding  the 
Company  in  its  enterprises,  we  allow  the  Commanders  of 
our  land  and  sea  forces  to  employ  said  forces  in  the 
Company's  aid  if  occasion  requires  it,  wliile  for  further 
relief  and  assistance  of  said  Company,  and  having  examined 
their  Eules  and  Eegulations,  we  hereliy  declare  it  to  be 
our  highest  Imperial  will  to  grant  to  this  Company  for  a 
period  of  twenty  years  the  following  rights  and  privi- 
leges : — 

"  1.  By  the  right  of  discovery  in  past  times  by  Eussian 
navigators  of  the  north-eastern  part  of  America,  beginning 
from  the  55th  degree  of  north  latitude  and  of  the  chain  of 
islands  extending  from  Kamschatka  to  the  north  to 
America  and  southward  to  Japan,  and  by  right  of  pos- 
session of  the  same  by  Eussia,  we  most  graciously  permit 
the  Company  to  have  the  nse  of  all  Imnting  grounds  and 
[644]  H 
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establishments  now  existing  on  the  north-eastern  [sic]  coast  Text  of  Ukase  ot  1799. 

of  America,   from   the   above-mentioned   noth  de^-ee  to  "~ 

Behring  Strait,  and   on  the  same  also  on  the  Aleutian, 

Kiirile,  and  other  islands  situated  in  the  north-eastern 

ocean. 

"2.  To  make  new  diseovfiifs    nuu   uaiy   north  of  the 

55th  degree  of  north  latitude  but  farther  to  the  south, 

and  to  occupy  the  new  lands  discovered,  as  Russian  pos- 
sessions, according  to  prescribed  rules,  if  they  have  not 

been  previously  occupied  by  any  other  nation,  or  been 

dependent  on  another  nation. 
"3.  To  use  and  profit  by  everj'thing  which  has  been  or 

shall  be  discovered  in  those  localities,  on  the  surface  and 

in  the  bosom  of  the  earth,  without  any  competition  by 

others. 

"4.  We  most  graciously  permit  this  Company  to  esta- 
blish Settlements    in   future   times,    wherever   they   are 

wanted,  according  to  their  best  knowledge  and  belief,  and 

fortify  them  to  insure  the  safety  of  the  inhabitants,  and  to 

send  ships  to  those  shores  with  goods  and  hunters,  without 

any  obstacles  on  the  part  of  the  Government. 

"  5.  To  extend  their  navigation  to  all  adjoining  nations 

and  hold  business  intercourse  with  all  surrounding  Powers, 

upon  obtaining  their  free  consent  for  the  purpose,  and 
under  our  highest  protection,  to  enable  them  to  prosecute 
their  entei'prises  with  greater  force  and  advantage. 

"0.  To  employ  for  navigation,  hunting,  and  all  other 
business,  free  and  unsuspected  people,  having  no  illegal 
views  or  intentions.  In  consideration  of  the  distance  of 
the  localities  where  they  will  be  sent,  the  provincial  autho- 
rities will  grant  to  all  persons  sent  out  as  settlers,  hunters, 
and  in  other  capacities,  passports  for  seven  years.  Serfs 
and  house-servants  will  only  be  employed  by  the  Company 
with  the  consent  of  their  land-holders,  and  Govemnieui/ 
taxes  win  be  paid  for  all  serfs  thus  employed. 

"  7.  Though  it  is  forbidden  by  our  highest  order  to  cut 
Government  timber  anywhere  without  the  permission  of 
the  College  of  Admiralty,  this  Company  is  hereby  per- 
mitted, on  account  of  the  distance  of  the  Admiralty  from 
Okhotsk,  when  it  needs  timber  for  repairs,  and  occasionally 
for  the  constniction  of  new  ships,  to  use  freely  such  timber 
as  is  required. 

"  8.  For  shooting  animals,  for  marine  signals,  and  on  all 
unexpected  emergencies  on  the  mainland  of  America  and 
on  the  islands,  the  Company  is  penuitted  to  buy  for  cash, 
at  cost  price,  from  the  Government  artillery  magazine  at 
Irkutsk  yearly  40  or  50  pouds  of  powder,  and  from  the 
Nertchinsk  mine  200  pouds  of  lead. 

"9.  If  one  of  the  partners  of  the  Company  l?.jcomes 
indebted  to  the  Government  or  to  private  persons,  and  is 
not  in  a  condition  to  pay  them  from  any  other  property 
except  what  he  holds  in  the  Company,  such  property 
cannot  be  seized  for  the  satisfaction  of  such  debts,  but  the 
debtor  shall  not  be  permitt*!  to  use  anything  but  the 
interest  or  dividends  of  such  property  until  the  term  of 
the  Company's  privileges  expires,  when  it  will  be  at  his  or 
his  creditors'  disposal, 

"  10.  The  exclusive  right  most  graciously  granted  to  the 
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Company  for  a  period  of  twenty  years,  to  use  and  enjoy, 
in  the  above-described  extent  of  country  and  islands,  all 
profits  and  advantages  derived  from  hunting,  trade,  indus- 
tries, and  discovery  of  new  lands,  prohibiting  tlie  enjoy- 
ment of  those  profits  and  advantages  not  only  to  those  who 
would  wish  to  sail  to  those  countries  on  their  own  account, 
but  to  all  former  hunters  and  trappers  who  have  been 
engaged  in  this  trade,  and  have  their  vessels  and  furs  at 
those  places ;  and  other  Companies  which  may  have  been 
formed  will  not  be  allowed  to  continue  their  business 
unless  they  unite  with  the  present  Company  with  their 
free  consent ;  but  such  private  Companies  or  traders  as 
have  their  vessels  in  those  regions  can  either  sell  their 
property,  or,  -with  the  Company's  consent,  remain  until 
they  have  obtained  a  cargo,  but  no  longer  than  is  required 
for  the  loading  and  return  of  their  vessel ;  and  after  that 
nobody  will  have  any  privileges  but  this  one  Company, 
which  will  be  protected  in  the  enjoyment  of  all  the  advan- 
tages mentioned. 

"  11.  Under  our  highest  protection,  the  Russian -American 
Coaapany  will  have  full  control  over  all  above-mentioned 
locaUties,  and  exercise  judicial  powers  in  minor  cases. 
The  Company  wiU  also  be  permitted  to  use  all  local 
facilities  for  fortifications  in  the  defence  of  the  country 
under  their  control  against  foreign  attacks.  Only  partners 
of  the  Company  shall  be  employed  in  the  administration 
of  the  new  possessions  in  charge  of  the  Company. 

"  In  conclusion  of  this  our  most  gracious  order  for  the 
benefit  of  the  Eussian- American  Company  under  highesc 
protection,  we  enjoin  all  our  military  and  civil  authorities 
in  the  above-mentioned  localities  not  only  not  to  prevent 
them  from  enjoying  to  the  fullest  extent  the  privileges 
granted  by  us,  but  in  case  of  need  to  protect  them  with  all 
their  power  from  loss  or  injury,  and  to  render  them,  upon 
application  of  tlie  Company's  authorities,  all  necessary  aid, 
assistance,  and  protection. 

"To  give  effect  to  this  our  most  gracious  Order,  we 
subscrilie  it  with  our  own  hand,  and  give  orders  to  confirm 
it  with  our  Imperial  seaL 

"  Given  at  St,  Petersburgh,  in  the  year  after  the  birth  of 
Christ  1799,  the  27th  day  of  December,  in  the  fourth  year 
of  our  reign. 

(Signed)  "  Paul." 


The  Ukase  of  1799  considered. 


The  Ukase,  it  will  be  observed,  granted  to  the 
E-ussian-American  Company  exclusive  rights  as 
against  other  E-ussiau  subjects  only,  and  in  no 
way  interfered  with  the  rights  of  foreigners,  not- 
withstanding that  the  rci^resentations  which  led  to 
its  promulgation  contained,  as  has  already  been 
indicated,  complaints  of  competition  by  foreigners. 

It  will  be  noticed,  for  instance,  that  the  details 
incorporated  in  clause  10  of  the  Ukase  respecting 
the  rights  of  independent  traders  are  such  as  to  be 
applicable  to  Russian  subjects  or  Companies  alone. 

The   rights   and   privileges    under   the   grant 
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extended  to  the  hunting  grounds  and  establish- 
ments then  existing  on  the  main  coast  of 
America  from  Behring  Strait  down  to  the 
55th  degree  of  north  latitude. 

The  soxithern  limit  of  the  exclusive  coast 
privileges  granted  to  the  Company  extended  on 
the  Asiatic  side  to  Japan. 

Not  only  ■were  the  main  coasts  of  Asia  and 
America  thus  covered  by  the  Ukase,  but  the  same 
privileges  w^ero  granted  on  the  Aleutian,  Kurile, 
and  other  islands  "  situated  in  the  North  Eastern 
Ocean." 

It  will  be  noted,  therefore,  that  the  area  over 
which  the  exclusive  privileges  were  granted  to  the 
Russian- American  Company  extended  both  on 
the  coast  of  Asia  and  of  America  far  beyond  the 
limits  of  Behring  Sea. 

Special  privileges  in  regard  to  the  purchase  of 
powder  for  shooting  animals  "on  the  mainland  of 
America  and  on  the  islands  "  were  conceded,  and 
the  exclusive  right  "  to  use  and  enjoy  in  the 
above-described  extent  of  country  and  islands  " 
the  hunting  and  trading. 

The  Ukase  in  no  way  claimed  any  exclusive 
jurisdiction  over  the  sea,  nor  were  any  measures 
taken  under  it  to  restrict  the  commerce,  naviga- 
tion, or  fishery  cf  the  subjects  of  foreign  nations, 
and  this  although,  within  the  very  area  covered 
l)y  the  Ukase,  as  has  already  been  shown  by  the 
facts  stated,  vessels  of  various  nations  had  been 
navigating  and  trading. 

It  will  be  seen,  by  the  accoimt  of  the  years 
following  1799,  that  these  operations  on  the  part 
of  foreigners  continued. 

Referring  to  the  Ukase  of  1799,  Mr.  Middle- 
ton,  the  United  States'  Minister  at  St.  Peters- 
burgh,  writes,  7th  (19th)  April,  1821,  to 
Mr.  Adams,  the  Secretary  of  State  of  the  United 
States,  as  follows : — 

"  The  confusion  prevailing  in  Europe  in  1799  permitted  American  State 

Ilussia  (who  alone  seems  to  have  kept  her  attention  fixed  Papers,  Foreign 
.  -1     .         ,  -TV  7  I'll   Relations,  vol.  v 

upon  this  interest  during  that  period)  to  take  a  decided  „  421. 

step  towards  the  monopoly  of  this  trade,  by  the  Ukase  of 

that  date,  which  trespassed  upon  the  acknowledged  rights 

of  Spain  ;*  but  at  that  moment  the  Emperor  Paul   had 

declared  war  against  that  country  as   being   an  ally  of 

*  The  rights  of  Spain  are  here  mentioned  because,  by  the 
Ukase  of  1799,  Russia  claimed  territory  which  Spain  was  also 
understood  to  claim.  In  1824  the  United  States  was  committed 
in  its  own  interest  to  support  the  old  Spanish  claim,  in  ccDse- 
qut'nce  of  the  Spanish  cession  to  the  United  States  in  1819. 


The  Ukase  of  1799  purely  domestic. 
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France.  This  Ukase,  wliicli  is,  in  its  form,  an  act  purely 
domestic,  was  never  notified  to  any  foreign  State  ■with 
injunction  to  respect  its  provisions.  Accordingly,  it  ap» 
pears  to  have  been  passed  over  unobserved  by  foreign 
Powers,  and  it  remained  without  execution  in  so  far  as  it 
militated  against  their  rights." 


Historical  Outline  resumed. 


1800 


1801. 


1802. 


Alaska,  p.  389. 

North-west  Coast, 
vol.  i,  p.  308. 


Ibid.,  p.  310. 

Robert  Greenhow, 
Librarian  of  United 
Slates'  Department 
of  State.  «  History 
of  Oregon  and 
California,"  pp.  266, 
267. 

North  American 
Review,  1822, 
Article  XVm. 
See  Appendix, 
vol.  i,  No.  3. 


Alaska,  pp.  404- 
409. 


1803. 


North-west  Coast, 
vol.  i,  pp.311,  312. 


Ibid.,  p.  417. 


The  accuracy  of  the  views  expressed  by  Mr. 
Middleton  appears  clearly  from  the  facts  dis- 
closed by  the  chronological  statement  relating  to 
the  period  subsequent  to  the  year  1799  : — 

In  1800,  the  ship  "Enterprise,"  from  New 
York,  arrived  at  Kadiak. 

The  name  of  seven  trading-vessels  on  the 
north-west  coast  are  given  in  this  year. 

In  1801,  there  were  at  least  thirteen  United 
States'  vessels  on  the  north-west  coast.  These 
vessels  exchanged  with  the  natives  of  the  coast 
for  furs  parts  of  their  cargoes,  and,  proceeding 
to  China,  returned  to  their  respective  countries 
with  cargoes  of  teas,  &c.  Upwards  of  18,000 
sea-otter  skins,  besides  other  furs,  were  in  1801 
collected  by  United  States'  traders  alone  for  the 
Chtoa  market. 

In  1802,  the  Russian  Establishment  at  Sitka 
was  destroyed,  and  nearly  aU  the  Russians  there 
were  massacred  by  the  natives.  According  to 
Lisiansky,  the  natives  were  assisted  by  three 
deserters  from  a  United  States'  vessel,  the 
"Jenny,"  which  had  called  at  Sitka  not  long 
before.  Shortly  afterwards,  an  English  vessel, 
the  "Unicom,"  Captain  Barber,  arrived  at 
Sitka,  and  two  other  vessels,  reported  by  the 
Russian  survivors  as  English,  but  one  of  these 
Bancroft  believes  to  have  been  the  United 
States' vessel  "Alert." 

In  this  year  also  Eaiisenstem,  having  visited 
China,  presented  a  Memorial  to  the  Russian 
Government  calling  attention  to  the  advantages 
offered  by  the  trade  in  furs  from  America  direct 
to  Chinese  ports,  and  suggesting  that  Russia 
should  engage  in  it. 

Of  the  vessels  trading  on  the  north-west 
coast  in  this  year,  the  names  of  ten  have  been 
recorded. 

In  1803,  BaranoS  contemplated  the  abandon- 
[6441  I 
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mcnt  of  Unalaska,  owing  to  disease  and  non-  ^^"'^ 

arrival  of  supplies.     Ho  ordered  that  the  best 

men  shovdd  be  moved  to  the  Pribyloff  Islands 

to  collect  there  the  furs  accumulated  by  the 

natives.    These  islands  had  not  been  visited  for 

many  years. 

Cantain  O'Cain,  of  the  United  States'  vessel 
"  O'Cain,"  exchanged  goods  for  furs  witb 
Baranoff  at  Sitka,  and  also  took  Aleutian 
hunters  to  the  Californian  coast  to  hunt  fur- 
seals  and  sea-otters.  "  Thus  was  inaugurated  a  Alaska,  pp.  477, 
series  of  hunting  expeditions  beyond  the  borders  '*^®* 
of  the  Russian  Colonies,  vrbicli  continued  for 
many  years." 

The  names  of  five  vessels  trading  on  the  north-  Nortii-west  Coait, 

,  .  1       vol.  i,  pp.  312-317. 

west  coast  are  known.  ^*^ 

In  1804i,  Sitka  was  reoccupied  and  rebuilt  by  ibid.,  pp.  318, 319.  1804. 

the  Russians.  Two  United  States'  vessels,  one 
being  the  "  Juno,"  were  there.  The  names  of 
four  vessels  are  known  as  trading  on  the  north- 
west coast. 

In  1805,  the  "  Juno  "  and  another  vessel  from  ibid.,  p.  320.  1805. 

the  United  States  were  at  Sitka,  and  we  hear  of 
six  vessels,  including  the  *'  Juno,"  as  trading  on 
the  north-west  coast. 

In  1806,  the  Russian  Envoy  Rezanoff  visited  ■  1806 

the  Pribyloff  Islands  on  the  "Maria,"  and  en- 
deavoured to  stop  the  wasteful  slaughter  of  fur- 
seals.  He  recommended  the  Emperor  to  "  take  ^.laska,  p.  446. 
a  stronger  hold  of  the  country,"  as  the  traders  in 
ships  from  Boston  were  undermining  the  trade 
with  China.  He  reported  that  the  "Bostonians"  ibid.,  p.  451. 
had  armed  the  Kolosh  Indians. 

In  the  same  year  the  "Juno,"  with  her  cargo,  ibid.,  p.  454. 
was  purchased  by  Baranoff,  and  the  "Eclipse"  ibid.,  pp.  473,  479. 
(Captain  O'Cain)  sailed  for  China  with  furs;  but 
was  lost  on  the  way  back. 

The  names  of    four    vessels  trading  on  the 
north-west  coast  are  known  iii  this  year. 

Rezanoff,  in  1807,  sent  the  "Juno"   to  the  1807. 

Californian  coast  for  provisions.     The  "  Myrtle,"  ibid.,  p.  461. 
an    English  ship   (Captain    Barber),  was    pur- 
chased by  Baranoff.    Six  north-west  coast  trading- 
vessels  are  kno\vn  by  name  for  this  year. 

In  1808,  the  United  States'  vessel  "  Mercury  "  ibid.,  pp.  479,  480.  1808. 

obtained  at  Kadiak  25  bidarkas,  or  skin-boats, 
for  hunting  and  trading  to  the  southward. 

Eour  United  States'  trading-vessels  arc  known  1809 

to  have  been  on  the  Alaskan  coast  in  1808  and 
1809. 


1810. 


Alaska,  p  467. 


1811. 


1817. 


Ibid.,  p.  470. 


North-west  Coast, 
vol.  i,  p.  325. 


Alaska,  p.  429. 
Ibid.,  p.  483. 


North-west  Coast, 
vol.  i,  p.  326. 


Alaska,  p.  472. 


Ibid.,  p.  480. 


1812. 

North-west  Coast, 
vol.  i,  p.  329. 

1814. 

Alaska,  p.  503. 

Ibid.,  pp.  504,  505. 

1815. 

Ibid.,  p.  506. 

1816. 

Ibid.,  p.  501. 

North-west  Coast, 
vol.  i,  p.  335. 


Alaska,  p.  510. 


In  1810,  the  Russian  sloop-of-war  "Diana" 
visited  Sitka.  There  were  several  United  States' 
vessels  in  the  port  at  the  time.  Shortly  after 
the  United  States'  vessels  "  Enterprise "  and 
"O'Cain"  arrived.  The  "Enterprise"  went  to 
Canton  with  furs. 

Golovnin,  Commander  of  the  "  Diana,"  writes 
that  at  this  time  an  American  sailor  and  a 
Prussian  skipper  composed  the  Diplomatic  Corps 
of  the  Russian- American  Company. 

In  1810  and  1811,  four  foreign  vessels  were 
engaged  in  sea-otter  hunting,  under  Russian 
contracts. 

In  1811,  the  "  Enterprise  "  returned  from  and 
went  hack  to  China  with  furs.  In  this  year  the 
Ross  Colony  was  founded  in  California  to  pro- 
vide [agricultural  products  for  use  on  the  north- 
west coast.  Eive  vessels  engaged  in  trading  and 
hunting,  besides  the  four  vessels  under  Russian 
contracts,  were  seen  on  the  coast  of  Southern 
Alaska  in  this  year. 

In  1812,  the  United  States'  ship  "Beaver" 
disposed  of  her  cargo  to  Baranoff  at  Sitka,  and 
was  then  sent  to  the  Pribyloff  Islands  for  fur- 
seal  skins  as  payment. 

Between  1809  and  1812,  Baranoff  made  sis 
additional  hunting  contracts  with  United  States' 
vessels.  He  received  a  proportion  of  the  skins, 
which  were  chiefly  sea-otters. 

Between  1812  and  1814,  there  was  scarcely  any 
trade,  owing  to  the  war  between  England  and  the 
United  States. 

In  1814,  Captain  Bennett  (United  States)  sold 
two  vessels  with  their  cargoes  to  Baranoff,  and 
took  fur-seal  skins  from  the  Pribyloff  Islands  in 
payment.  Lozaref,  sent  by  Russia,  with  tv/o 
siiips,  reached  Sitka,  but  quarrelled  with  Baranoff 
and  returned. 

In  1815,  the  Russian  vessel  "  Isabel "  reached 
Sitka  with  Dr.  Sheffer  on  board. 

In  1816,  the  Russian  vessel  "  Rurik  "  (Captain 
Kotzebue)  touched  at  St.  Lawrence  Island  and 
explored  Kotzebue  Sound,  north  of  Behring 
Strait. 

Two  United  States'  vessels  visited  the  Russian 
Settlements  this  year. 

In  1817,  Kotzebue,  on  an  exploring  expedition 
to  the  North,  only  reached  St.  Lawrence  Island. 
An  expedition  in  two  vessels  under  Hagemeist  I'r, 
sent  by  Russia,  reached  Sitka. 
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In    1818,   Ilagemcister  superseded   BaranofF,  1818. 

under  instructions.    Roquefeuil,  a  French  officer,  Alaska,  pp.  522, 
arrived  at  Sitka  in  the  "  13ordelais,"  a  trading-  ^^^" 
Acsscl.    He  sailed  for  Prince  of  Wales  Archi- 
pelago,  but    had    a   conflict   with  natives    and 
returned  to  Sitka,     lloquefeuil  notes  meeting  a  North-«est  Coast. 
United  States'  and  a  British  trading-vessel  in  '"'• ''  P-  ^^^• 
Alaskan  waters. 

In  1818  and  1821,  expeditions  were  dispatched  Encyclopedia 
by  the  British  Government  in  search  of  a  north-  ^.^|  '^xix'^p' 319 ^  ' 
^cst  passage  from  the  Atlantic  to  the  Pacific. 
These  efforts  were  continued,  and  in  1824  and 
1825  Parry,  Beechey,  and  Franklin  were  engaged 
in  the  same  quest,  Beechey  having  been  directed 
to  pass  through  Behring  Strait  and  to  rendezvous 
with  the  others  at  Kotzcbue  Sound.  These  efforts 
were  stimulated  by  the  offer  by  Parliament  of 
large  pecuniary  rewards,  and  it  is  obvious  that 
the  value  of  the  discovery,  if  made,  depended  on 
the  free  right  of  navigation  for  purposes  of  com- 
merce through  Behring  Strait. 

In  1819,  the  United  States'  traders  obtained  Alaska,  p.  528.  I819, 

most  of  the  trade,  bartering  with  the  Kolosh 
fire-arms  and  rum  for  skins.  They  obtained 
about  8,000  skins  a-year.  The  Russians  could 
not  successfully  compete  with  them. 

The  privileges  granted  for  twenty  years  to  the 
Kussi an- American  Company  were  now  about  to 
expire,  and  Golovnin  was  instructed  to  inquire 
as  to  its  operations.  His  Eeport  was  not  favour- 
able. 

He  writes : — 

"  Tliree  things  are  ■wanting,  in  the  organization  of  the  Ibid,  p.  S3l. 
Company's  colonies:  a  clearer  definition  of  the  duties 
belonging  to  the  various  ofEcers,  a  distinction  of  rank,  and 
a  regular  uniform,  so  that  foreigners  visiting  these  parts 
may  see  something  indicating  the  existence  of  forts  and 
troops  belonging  to  the  Eussian  sceptre  —  something 
resembling  a  regular  garrison.  At  present  they  can  come 
to  no  other  conclusion  than  that  these  stations  are  but 
temporary  fortifications  erected  by  hunters  as  a  defence 
against  savages." 

In  1820,  four  trading- vessels  are  known  to  have  North-west  Coast,  1820- 

been  operating  on  the  norths-west  coast.  vo .  1,  p.      . 

The  extent  of  Russian  occupation  at  about  the  Alaska,  p.  522. 
date  of  tlie  expiry  of  the  first  Charter  can  be 
shown  by  the  Census  taken  in  1819,  which  states 
the  number  of  Bussians  as  follows : — 
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For  Tikhmenieff's 
complete  Tables, 
including  natives, 
8ee  Appendix, 
vol.  i,  No.  5. 


Men. 

Women. 

Sitka,  or  New  Archangel 

•  • 

198 

11 

Kadiak  and  adjoining  islands 

73 

Island  of  Ookamok    . . 

2 

Katmai 

4 

Sutkhumokoi 

3 

Vo.'kressensky  Harbour 

2 

Fort  Constantine 

17 

Nikolai,  Cook  Inlet    . . 

11 

Alexandrovsk,  Cook  Inlet 

11 

Ross  Settlement,  California 

27 

Seal  Islands 

27 

Nushaf;ak    [the  only  Settlement 

on 

the 

continent  north  of  the  Aleu 

tian 

•  • 

[sla 

ads] 

3 

2 

Total 

• 

378 

13 

Uncertainty  of  territorial  claims  in  1818. 


See  alio  Adams  to 
Rush,  July  22, 
1823; 

American  State 
Fapen,  Forei^ 
Relatiocs,  vol.  v, 
p.  446; 

and  also  Confi- 
dential Memorial 
inclosed  in  letter, 
Middleton  to 
Adams,  December 
1  (13),  1^23; 
American  State 
Papers,  Foreign 
Relations,  vol.  v, 
p.  449. 

See  Appendix, 
vol.  ii,  I'art  II, 
Nos.  4  and  5. 
For  text  of 
Convention,  see 
American  State 
Papers,  vol.  iv, 
p.  406. 


While  the  subjects  of  Russia,  Spain,  Great; 
Britain,  and  the  United  States  were  doubtless 
making  claims  on  the  part  of  their  respective 
countries  from  time  to  time,  so  uncertain  were 
these  claims  and  the  merits  of  each,  that  in  1818 
(20th  Octobe]'),  in  the  Convention  between  the 
United  States  and  Great  Britain,  it  was  agreed 
that  any— 

"  Country  that  may  be  claimed  by  either  party  on  the 
north-west  coast  of  America,  westward  of  the  Stony  Moun- 
tains, shall,  together  with  its  harbours,  bays,  and  creeks, 
and  the  navigation  of  all  rivers  within  the  same,  be  free  and 
open  for  the  term  of  ten  years  from  the  date  of  the  signa- 
ture of  the  present  Convention,  to  the  vessels,  citizens, 
and  subjects  of  the  two  Powers,  it  being  well  understood 
that  this  agreement  is  not  to  be  construed  to  the  prejudice 
of"  any  claim  which  either  of  the  two  High  Contracting 
Parties  may  have  to  any  part  of  the  said  country,  nor  shall 
it  be  taken  to  affect  the  claims  of  any  other  Power  or 
State  to  any  part  of  the  said  country,  the  only  object  of 
the  High  Contracting  Parties  in  that  respect  being  to 
prevent  disputes  and  differences  amongst  themselves." 


Russian  territorial  claim  in  1821. 


American  State 
Papers,  Foreign 
Relations,  toI.  t, 
p.  436. 

See  Appendix, 
vol.  ii,  Part  II, 
No.  3. 


Mr.  Adams,  Secretary  of  State  of  the  United 
States,  in  a  despatch  to  Mr.  Middleton,  the 
United  States'  Minister  at  St.  Petersburgh,  dated 
22nd  July,  1823,  contended  that  even  as  late  as 
that  year  Russian  rights  in  the  region  under  con- 
sideration "  were  confined  to  certain  islands  north 
of  the  55th  degree  of  latitude,"  and  had  "  no 
existence  on  the  continent  of  America." 

In  the  same  letter  Mr.  Adams  observed : — 


"It  does  not  appear  that  there  ever  has  been  a 
permanent  Eussian  Settlement  on  this  continent  south  of 
latitude  59°,  that  of  New  Archangel,  cited  by  M.  Poletica, 
in  latitude  57°  30',  being  upon  an  island.  So  far  as  prior 
discovery  can  constitute  a  foundation  of  right,  the  papers 
[044]  K 
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which  I  have  referred  to  prove  that  it  belongs  to  the  Russian  territoriiil  chiim  in  1821. 

United  States  as  far  as  59"  north,  by  the  transfer  to  them 

of  the  rights  of  Spain.    Tliere  is,  however,  no  part  of  the 

globe  where  the  mere  fact  of  discovery  could  be  held  to 

give  weaker  claims  than  on  the  north-west  coast.     'The 

great  sinuosity,'  says  Humboldt,   '  formed   by  the  coast 

between  tlie  55th  and  60th  parallels  of  latitude,  embraces 

discoveries  made  by  Gali,  Bering,  and  Tchivikoff,  Quadra, 

Cook,    La    Perouse,    Malaspina,    and    Vancouver.      No 

European  nation  has  yet  formed  an  establishment  upon 

the  immense  extent  of  coast  from  Cape  Mendosino  to  the 

59tli  degree  of  latitude.     Beyond  that  limit  the  Russian 

factories  commence,  most  of    wliich  are   scattered   and 

distant  from  each  other  like  the  factories  established  by 

the  European  nations  for  the  last  three  centuries  on  the 

coast  of  Africa.     Most  of  these  little  Russian  Colonies 

communicate  with  each  other  only  by  sea,  and  the  new 

denominations  of  Russian- America  or  Russian  possessions 

in  the  new  continent,  must  not  lead  us  to  believe  that  the 

coast  of  Bering  Bay,  the  Peninsida  of  Alaska,  or  the  country 

of  the  Ischugatschi,  have  become  Russian  proviiiccs  in  the 

same  sense  given  to  Ihe  word  when  speaking  of  the 

Spanish  Provinces  of  Sonora,  or  New  Biscay.'    (Humboldt's . 

"  New  Spain,"  vol.  ii,  Book  3,  chap.  8,  p.  496.) 

"  In  M.  Poletica's  letter  of  the  28th  February,  1822,  to 
me,  he  says  that  when  the  Emperor  Paul  I  granted  to  the 
present  American  Company  its  first  Charter  in  1799,  he 
gave  it  the  exclusive  possession  of  the  north-west  coast  of 
America,  which  belonged  to  Rus.sia,  from  the  5oth  degree 
of  north  latitude,  to  Bering  Strait. 

"  In  his  letter  of  2ud  April,  1822,  he  says  that  the 
Charter  to  the  Russian-American  Company  in  1799,  was 
merely  conceding  to  them  a  part  of  tlie  sovereignty,  or 
rather  certain  exclusive  privileges  of  commerce. 

"  This  is  the  most  correct  view  of  the  subject.  The 
Emperor  Paul  granted  to  the  Russian- American  Company 
certain  exclusive  privileges  of  commerce — exclusive  with 
reference  to  other  Russian  subjects ;  but  Russia  had  never 
before  asserted  a  right  of  sovereignty  over  any  part  of  the 
North  American  continent ;  and  in  1799  the  people  of  the 
United  States  had  been  at  least  for  twelve  years  in  the 
constant  and  uninterrupted  enjoyment  of  a  profitable  trade 
with  the  natives  of  that  very  coast,  of  which  the  Ukase  of 
the  Emperor  Paul  could  not  deprive  them." 

The  Ilonourable  Charles  Sumner,  speaking  in 
the  United  States'  Senate  on  the  occasion  of  the 
cession  of  Alaska  to  the  United  States,  in  1867, 
said  :  — 

"It  seems  that  there  were  various  small  Companies,  of  H.  R.,  Ex.  Doc. 
which  that  at  Kadiak  was  the  most  considerable,  all  of  ^J^'  ^"  1^-1 

which  were  finally  fused  into  one  large  trading  Company,  1867-68. "" 
known   as   the   Russian-American  Company,  which   was  See  Appendix, 


organized  in  1799,  under  a  Charter  from  the  Emperor 
Paul,  with  the  power  of  administration  throughout  the 
whole  region,  including  the  coasts  and  the  islands.  In 
this  respect  it  was  not  unlike  the  East  India  Company, 


vol.  i,  No.  6. 
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which  has  played  such  a  part  in  English  history ;  but  it 
may  be  more  properly  compared  with  the  Hudson  Bay 
Company,  of  which  it  was  a  Eussian  counterpart.  The 
Charter  was  for  a  term  of  years,  but  it  has  been  from  time 
to  time  extended,  and,  as  I  understand,  is  now  on  the 
point  of  expiring.  The  powers  of  the  Company  are 
sententiously  described  by  the  '  Almanach  de  Gotha '  for 
1867,  wliere,  under  the  head  of  Enssia,  it  says  that '  to  the 
present  time  Eussian  America  has  been  the  property  of  a 
Company.' " 


Extent  of  Eussian  Settlements. 


And,  referring  to  as  late  a  period  as  1867,  he 
remarked  :■ — 

"  It  is  evident  that  these  Eussian  Settlements,  distributed 
through  an  immense  region  and  far  from  any  civilized 
neighbourhood,  liave  little  in  common  with  those  of 
European  nations  elsewhere,  unless  we  except  those  of 
Denmark,  on  the  west  coast  of  Greenland.  Nearly  all  are 
on  the  coast  or  the  islands.  They  are  nothing  but 
'  villages  '  or  '  factories  '  under  the  protection  of  palisades. 
Sitka  is  an  exception,  due  unquestionably  to  its  selection 
as  the  head-quarters  of  the  Government,  and  also  to  the 
eminent  character  of  the  Governors  who  have  made  it 
their  home." 


Article  XVIII, 
North  Anaerican 
Review,  toI.  xt. 
Quarterly  Review, 
1821-22,  vol.  xxvi. 
See  Appendix, 
vol.  i,  S'os.  3  and  4. 


Adams  to  Middle- 
ton,  July  22,  1823. 
See  Appendix, 
vol.  ii,  Part  II, 
No.  3. 


Alaska,  p.  591. 


Touching  Russia's  claims  to  exclusive  juris- 
diction over  more  than  certain  islands  in  the 
Pacific  Ocean  on  the  American  coast,  Mr.  Adams, 
moreover,  in  1823  brought  forward  with  approval, 
articles  which  appeared  in  "  The  North  American 
Review,"  pul)iished  in  the  United  States,  and  in 
the  "  Quarterly  RevicAV,"  published  in  England. 
The  facts  stated  in  these  articles  show  the 
grounds  upon  which  the  Government  of  the 
United  States  considered  themselves  justified  in 
the  contention  advanced  by  Mr.  Adams,  that 
"the  rights  of  discovery,  of  occupancy,  of  un- 
contested possession,"  alleged  by  Russia,  were 
"all  without  foundation  in  fact,"  as  late  as  the 
year  1823. 

Again  referring  to  the  circumstances  in  the 
year  180  7  (the  date  of  the  cession  of  Alaska  to  the 
United  States),  the  historian  Bancroft  writes  : — 

"  Moreover,  Eussia  had  never  occupied,  and  never 
wished  to  occupy,  this  territory.  For  two-thirds  of  a 
century  she  had  been  represented  there,  as  we  have  seen, 
almost  entirely  by  a  fur  and  trading  Company  under  the 
protection  of  Government.  In  a  measure  it  had  con- 
trolled, or  endeavoured  to  control,  the  affairs  of  that  Com- 
pany, and  among  its  stockholders  were  several  members 
of  the  Eoyal  Family  ;  but  Alaska,  had  been  originally 
granted  to  the  Eussian-American  Company  by  Imperial 
Oukaz,  and  by  Imperial   Oukaz   the   Charter   had  been 
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twice  renewed.  Now  that  the  Company  had  declined  to 
accept  a  fourth  Charter  on  the  terms  proposed,  something 
must  be  done  with  the  territory,  and  Russia  would  lose  no 
actual  i)ortion  of  her  Empire  in  ceding  it  to  a  Republic 
with  which  she  was  on  friendly  terms,  and  whose  domain 
seemed  destined  to  spread  over  the  entire  continent" 


The  foregoing  historical  summaiy  establishes  - 

That  from  the  earliest  periods  of  which  any 
records  exist  down  to  the  year  1821,  there  is  no 
evidence  that  Russia  ci.her  asserted  or  exercised 
in  the  non-territorial  waters  of  the  North  Pacific 
any  rights  to  the  exclusion  of  other  nations. 

That  during  the  whole  of  that  period  the 
shores  of  America  and  Asia  belonging  to  Russia 
as  far  north  as  Behring  Straits,  and  the  waters 
lying  between  those  coasts,  as  well  as  the  islands 
therein,  were  visited  by  the  trading- vessels  of  all 
nations,  including  those  sailing  under  the  flags 
of  Great  Britain,  the  United  States,  Spain,  and 
France,  with  the  knowledge  of  the  Russian 
authoi'ities. 

That  the  only  rights,  in  fact,  exercised  by 
Russia  or  on  her  behalf,  were  the  ordinary 
territorial  rights  connected  with  settlements  or 
annexations  of  territory  consequent  upon  such 
settlements,  and  the  only  rights  she  purported 
to  deal  with  or  confer  were  rights  and  privileges 
given  to  the  Russian-American  Company,  as 
Russian  subjects,  in  preference  over  other 
Russian  subjects. 
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Chapter  II. 


Ukase  of  1821. 


Voyage,  M.  de 
Krusenstern, 
vol.  i,  p.  14. 
American  State 
Papers,  Foreign 
Relations,  vol.  v, 
pp.  453-454, 


Competition  by  Foreigners. 


American  State 
Papers,  vol.  v, 
pp.  438-443. 
Alaska,  p.  528. 

Tikhmenief, 
Ister.  Obos.  I, 
cited  in  note  to 
Alaska,  p.  532. 

See  also  Alaska, 
p.  446;  RezanoPs 
complaint  in  1 806. 


Text  of  Ukase  of  1821. 


See  Appendix, 
vol  i.  No.  1. 


Head  B. — The  Ukase  of  1821,  and  the  circum- 
stances connected  therewith  leading  up  to  the 
Treaties  of  1824  and  1825. 

Shortly  before  the  date  of  the  renewal  of  the 
Charter  of  the  Hussian-Americaa  Company  in 
1821,  the  aspect  of  aSairs  had  considerably 
changed. 

The  Company  had  long  before  fully  succeeded 
in  getting  rid  of  its  Eussian  rivals,  but  trading- 
vessels  from  England  and  from  the  United  States 
frequented  the  coasts  in  increasing  numbers, 
and  everywhere  competed  with  the  Company. 
Goods  were  brought  by  these  vessels  at  prices 
which  the  Company  could  not  successfully  meet, 
and  furs  were  taken  by  them  direct  to  Chinese 
sea-ports,  while  the  Company,  as  a  rule,  had  still 
to  depend  on  the  overland  route  from  Okhotsk 
to  Kiakhta  on  the  Amcor. 

Domestic  competition  had  in  fact  ceased,  and 
the  most  serious  drawback  to  the  success  of  the 
Company  consisted  in  the  competition  from 
a.broad. 

The  difficulties  resulting  to  the  Company  on 
account  of  foreign  competition  appear  pro- 
minently in  the  complaints  made  by  its  agents 
at  this  time,  and  the  new  claim  of  the  right  to 
exclude  foreigners  from  trade  is  embodied  in  the 
Ukase  of  1821. 

The  following  is  the  translation  of  the 
Ukase  which  was  issued  by  the  Emperor 
Alexander  in  1821 : — 


"Edict  of  His  Imperial  Majesty,  Autocrat  of  All  the 
"Hussias. 

"The  Directing  Senate  maketh  known  to  all  men: 
Whereas,  in  an  Edict  of  His  Imperial  Majesty,  issued  to 
the  Directing  Senate  on  the  4th  day  of  September  [1821], 
and  signed  by  His  Imperial  Majesty's  own  hand,  it  is  thus 
expressed : — 

'"Observing  from  Eeports  submitted  to  us  that  the 
trade  of  our  subjects  on  the  Aleutian  Islands  and  on  the 
north-west  coast  of  America  appertaining  unto  Eussia  is 
subjected,  because  of  secret  and  illicit  traffic,  to  oppression 
and  impediments,  and  finding  that  the  principal  cause  of 
these  difficulties  is  the  •want  of  Eules  establishing  the 
boundaries  for  navigation  along  these  coasts,  and  the  order 
of  naval  communication,  as  well  in  these  places  as  on  the 
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whole  of  the  eastern  coast  of  Siberia  and  the  Kurile  Fkase  of  182L 

Islanils,  wc  have  (IcGined  it  necessary  to  determine  these  ^ 

communications  by  specific  Eegulatious,  which  are  hereto 
attached. 

'"In  forwarding  these  Regulations  to  the  Directing 
Senate,  we  command  that  the  same  be  published  for 
universal  information,  and  that  the  proper  measures  be 
taken  to  carry  them  into  execution. 

(Countersigned)        '"Count  D.  Gurieff, 

"'  Minister  of  Finances. 

" '  It  is  therefore  decreed  by  the  Directing  Senate  that 
His  Imperial  Majesty's  Edict  be  published  for  the  infor- 
mation of  all  men,  and  that  the  same  be  obeyed  by  all 

whom  it  may  concern.' 

(L.S.) 

[The  original  is  signed  by  the  Directinjr  Senate.  On  the 
original  is  written  in  the  handwriting  of  His  Imperial  Majesty, 
thus :]  Be  it  accordingly,  Alexander. 


"  Eules  established  for  the  Limits  of  Navigation  and  Order 
of  Communication  along  the  Coast  of  the  Eastern  Siberia, 
the  NortJv-west  Coast  of  America,  and  the  Aleutian, 
Kurile,  and  oilier  Islands. 

" '  Section  1.  The  pursuits  of  commerce,  whaling,  and  gee  Appendix, 
fishery,  and  of  all  other  industry,  on  all  islands,  ports,  and  vol.  i,  No.  1. 
gulfs,  including  the  whole  of  the  north-west  coast  of 
America^  beginning  from  Behring  Straits  to  the  51st 
of  northern  latitude ;  also  from  tlie  Aleutian  Islands  to 
the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile 
Islands,  from  Behring  Straits  to  the  south  cape  of  the 
Island  of  Unip,  viz.,  to  the  45°  50'  northern  latitude,  is 
exclusively  granted  to  Russian  subjects. 

"'Section  2.  It  is  therefore  proliibited  to  all  foreign 
vessels  not  only  to  land  on  the  coasts  and  islands  belonging 
to  Russia,  as  stated  above,  but  also  to  approach  them  witliin 
less  than  100  Italian  miles.  The  transgressor's  vessel  is 
subject  to  confiscation,  along  with  the  whole  cargo.' " 


By  this  Ukase  Russia  first  attempted  to  assert,  First  assertion  of  exclusive  jurisdiction, 
as  against  other  nations,  exclusive  jurisdiction 
or  rights  over  the  shores  of  Ameiica  and  Asia 
hounding  the  Pacific  Ocean,  certain  islands 
therein,  and  over  a  portion  of  the  Pacific  Ocean 
including  what  is  now  known  as  Behring  Sea. 

The    purpose  of    the   Ukase,   so   far  as  the  Purpose  of  Ukase  of  1821 

attempted  exclusion  of  foreigners  from  100  miles  

of  the  coasts  is  concerned,  is  explained  hy  Baron  ^^ron  Nicolay  to 
de  Nicolay  in  his  note  to  Lord  Londonderry,  the  October  31 
31st  Octoher  (12th  Novemher),  1821.  i^.e^"''^''  ^^^ 

See  Appendix, 
vol.  ii,  Part  I,  No.  1 . 


To  prevent  illicit  traffic. 


He  insists  tliat  the  operations  of  "  smugglers  " 
and  "  adventurers  "  on  the  coast— r 

"  Have  for  their  object  not  only  a  fraudulent  commerce 
in  furs  and  other  articles  -which  are  exclusively  reserved 
to  the  Kussian- American  Company,  but  it  appears  tliat 
they  often  betray  a  hostile  tendency. 

"  It  was,"  he  continues,  "  therefore  necessary  to  take 
severe  measures  against  these  intrigues,  and  to  protect  the 
Company  against  the  considerable  injury  that  resulted,  and 
it  was  with  that  end  in  view  that  the  annexed  Eegulation 
has  been  published." 

And  again : — 

"The  Government,  however,  limited  itself,  as  can  be 
seen  by  the  newly-published  Eegulation,  to  forbidding  all 
foreign  vessels  not  only  to  land  on  the  Settlements  of  the 
American  Company  and  on  the  peninsula  of  Kamtchatlca 
and  the  coasts  of  the  Okhotsk  Sea,  but  also  to  sail  along 
the  coast  of  these  possessions,  and,  as  a  rule,  to  approach 
them  within  100  Italian  miles." 

The  justification  for  the  Ukase,  and  the  Regu- 
lations made  thereunder,  is  stated  on  the  face  of 
■  the  Ukase  in  the  words  : — 


"  And  finding  that  the  principal  cause  of  these  difficulties 
[i.e.,  impediments  caused  by  'secret  and  illicit  traffic'] 
is  want  of  Kules  establishing  the  boundaries  for  navigation 
along  these  coasts, 


*  •  *  * " 


To  extend  territorial  jurisdiction. 


See  Appendix, 
vol.  i,  No.X. 


That  the  object  of  the  Ukase  was  to  estend 
territorial  jurisdiction  over  the  north-west  coast 
and  islands  and  to  prohibit  the  trade  of  foreigners, 
rather  than  to  protect  any  existing  or  prospective 
fishery  is  further  indicated  by  No.  70  of  the 
Eegulations  of  the  Eussian- American  Company. 
This  Eegulation  reads : — 

"  70.  A  ship  of  war,  after  visiting,  not  only  the  Com- 
pany's Settlements,  but  also,  and  more  particularly,  the 
channels  which  foreign  merchant-vessels  are  likely  to 
frequent  for  the  purpose  of  illicit  trading  vjith  the  natives, 
will  return  to  winter  wherever  the  Government  orders  it." 


Poletica  to  Adams, 
February  28,  1822. 

See  Appendix, 
vol.  ii,  Part  II, 
No.  1. 


The  motive  and  purpose  of  this  Ukase  is 
further  explained  by  the  letter  of  M.  de  Poletica, 
Eussian  Minister  at  Washington,  dated  the 
28th  February,  1822. 

That  Eussia's  aim  was  to  acquire  a  vast  North 
American  Territory  appears  by  the  construction 
put  by  M.  de  Poletica  on  the  Ukase  of  the 
Emperor  Paul  in  1799,  as  conveying  to  the 
Eussian- American  Company  the  grant  of  a  terri- 


40 

torial  concession  down  to  the  55th  degree  of 
latitude,  and  by  his  justification  of  its  further 
extension  to  the  51st  degree  on  the  American 
coast. 

He  proceeds  to  defend  the  policy  of  exclusion 
contained  in  the  Ukase  of  1821  by  explaining  that, 
as  Russian  possessions  extend  from  Bchving  Strait 
to  the  51st  degree  north  latitude  on  the  north-west 
coast  of  America,  and  on  the  opposite  coast  of 
Asia  and  the  islands  adjacent,  to  the  45th  degree, 
the  sea  within  those  limits  (viz.,  that  part  of  the 
Pacific  Ocean)  was  a  close  sea,  over  which  Russia 
might  exercise  exclusive  jurisdiction ;  but  he  goes 
on  to  say  that  Russia  preferred  asserting  only  her 
essential  right  without  "taking  any  advantage 
of  localities,"  and  on  these  grounds  the  limit  of 
100  Italian  miles  is  justified. 

The  measure  he  declares  to  be  directed : — 

"  Agaiust  the  culpable  enterprises  of  foreign  adventurers, 
who,  not  content  •with  exercising  upon  the  coasts  above 
mentioned  an  illicit  trade,  very  prejudicial  to  the  rights 
reserved  entirely  to  the  Eussian- American  Company,  take 
upon  them  besides  to  furnish  arms  and  ammunition  to  the 
natives  in  the  Eussian  possessions  in  America,  inciting 
them  likewise  in  every  manner  to  resist  and  revolt  against 
the  authorities  there  established." 

The  same  view  is  expressed  in  the  Confidential  See  p.  42. 
Memorandum  inclosed  in  the  Duke  of  "Welling- 
ton's   letter    to   Mr.   G.   Canning  of  the  28th 
Kovember,  1822. 

Upon  receiving  communication  of  the  Ukase, 
the  British  and  United  States'  Governments 
immediately  objected  both  to  the  extension  of  the 
territorial  claim  and  to  the  assertion  of  maritime 
jvirisdiction. 


Protest  of  Great  Britain. 

The  Ukase  was  brought  to  the  notice  of  Lord         The  protest  of  the  British  Government. 
Londonderry,   Secretary   of    State    for    Foreign 
Aifairs  for  Great  Britain,  in  the  letter  already  See  Appendix, 
quoted  of  the  12th  November,  1821,  by  Baron  vol.  ii,  Part  I,  No.  i, 
do   Nicolay,    then   Russian    Charge   d'AfFaires, 
as  connected  with  the  territorial  rights  of  the 
Rassian   Crown    on    the    north-west    coast    of 
America,  and  with  the  commerce  and  navigation 
of  the  Emperor's  subjects  in  the  seas  adjacent 
thereto. 

On  the  18th  January,  1822,  four  months  after 
the  issue  of  the  Ukase,  Lord  Londonderry  wrote 
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Correspondence  between  Great  Britain 
and  Russia. 


See  Appendix, 
vol.  ii.  Part  I, 
No.?. 


in  the  following  terms  to  Count   Lieven,  the 
Russian  Ambassador  in  London : — 

"  In  the  meantime,  upon  the  subject  of  this  Ukase 
generally,  and  especially  upon  the  two  main  principles  of 
claim  laid  down  therein,  viz.,  an  exclusive  sovereignty 
alleged  to  belong  to  Eussia  over  the  territories  therein 
described,  as  also  the  exclusive  right  of  navigating  and  trading 
within  the  maritime  limits  therein  set  forth,  His  Britannic 
Majesty  must  be  understood  aa  hereby  reserving  all  his 
rights,  not  being  prepared  to  admit  that  the  intercourse 
which  is  allowed  on  the  face  of  this  instrument  to  have 
hitherto  subsisted  on  those  coasts  and  in  those  seas  can 
be  deemed  to  be  illicit,  or  that  the  ships  of  friendly 
Powers,  even  supposing  an  unqualified  sovereignty  was 
proved  to  appertain  to  the  Imperial  Crown  in  these  vast 
and  very  imperfectly  occupied  territories,  could,  by  the 
acknowledged  laio  of  nations,  be  excluded  from  navigating 
within  the  distance  0/  100  Italian  miles,  as  therein  laid 
down  from  the  coast,  the  exclusive  dominion  of  which  is 
assumed  (but  as  His  Majesty's  Government  conceive  in 
error)  to  belong  to  His  Imperial  Majesty  the  Emperor  of 
All  the  Russias." 


Ibid.,  vol.  ii, 
Part  I,  No.  14. 


Abandonment  of  claim  to  extra- 
ordinary jurisdiction. 


The  Duke  of  Wellington  having  been  appointed 
British  Plenipotentiary  at  the  Congress  of  Verona, 
Mr.  G.  Canning,  then  Secretary  of  State  for 
Foreign  Affairs,  addressed  to  him,  on  the  27th 
September,  1822,  a  despatch  in  which  he  dealt 
with  the  claim  in  the  Ukase  for  the  extension  of 
territorial  rights  over  adjacent  seas  to  the  distance 
— "unprecedented  distance,"  he  terms  it — of  100 
miles  from  the  coast,  and  of  closing  "  a  hitherto 
unobstructed  passage." 

In  this  despatch  Mr.  Canning  says : — 

"  I  have,  indeed,  the  satisfaction  to  believe,  from  a  con- 
ference which  I  have  had  with  Count  Lieven  on  this 
matter,  that  upon  these  two  points, — the  attempt  to  shut 
up  the  passage  altogether,  and  the  claim  of  exclusive 
dominion  to  so  enormous  a  distance  from  the  coast, — 
the  Eussian  Government  are  prepared  entirely  to  waive 
their  pretensions.  The  only  effort  that  has  been  made  to 
justify  the  latter  claim  was  by  reference  to  an  Article  in 
the  Treaty  of  Utrecht,  which  assigns  30  leagues  from  the 
coast  as  the  distance  of  prohibition.  But  to  this  argument 
it  is  sufficient  to  answer,  that  the  assumption  of  such  a 
space  was,  in  the  instance  quoted,  by  stipulation  in  a 
Treaty,  and  one  to  which,  therefore,  the  party  to  be  affected 
by  it  had  (whether  wisely  or  not)  given  its  deliberate 
consent.  No  inference  could  be  drawn  from  that  trans- 
action in  favour  of  a  claim  by  authority  against  all  the 
world. 

"  I  have  little  doubt,  therefore,  but  that  the  public  noti- 
fication of  the  claim  to  consider  the  portions  of  the  ocean 
included  between  the  adjoining  coasts  of  America  and  the 
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Russian  Empire  as  a  mare  elausum,  and  to  extend  the  Correspondence  between  Great  Britain; 

exclusive  territoriid  jurisdiction  of  Russia  to  100  Italian  and  Russia. 

miles  from  the  coast,  will  be  publicly  recalled,  and  I  have 

the  King's  commands  to  instruct  your  Grace  further  to 

require  of  the  Russian  Minister  (on  the  ground  of  the  facts 

and  reasonings  furnished  in  their  [sic]  despatch  and  its 

inclosures)  that  such  a  portion  of  territory  alone  shall  be 

defined  as  belonging  to  Russia  as  shall  not  interfere  with 

the  rights  and  actual  possessions  of  His  Majesty's  subjects 

in  North  America." 

On  the  17th  Octohcr  in  the  same  year,  the 
Duke  of  Wellington,  at  Verona,  addressed  to 
Count  Nessclrode,  the  Russian  Plenipotentiary  at 
the  Congress,  a  Confidential  Memorandum  con- 
taining the  following  words : — 

"Objecting,  as    we    do,  to    this    claim    of   exclusive  .(jQ„j;jgntj,^  jvIp^p, 

sovereignty  on  the  part  of  Russia,  I  might  save  myself  the  randum  inclosed  io 

trouble  of  discussing  the  particular  mode  of  its  exercise  as  .tr  tf- "  .   "  * 
°  '-  Wellington  to 

set  forth  in  this  Ukase,  but  we  object  to  the  mode  in  which  G.  Canning, 

the  sovereignty  is  proposed  to  be  exercised  under  this  November  28, 

Ukase,  not  less  than  we  do  to  the  claim  of  it.     We  cannot.  „      ' 

.  bee  Aopendiz, 

admit  tlic  right  of  any  Power  possessing  the  sovereignty  of  a  vol.  ii  Part  I 

country  to  exclude  the  vessels  of  otliers  from  tJie  seas  on  its  No.  15. 

coasts  to  the  distance  o/lOO  Italian  miles." 

In    reply.    Count    Nesselrode    communicated 
to   the   Duke    of  Wellington    a    "  Confidential  Ibid. 
Memorandum  "  dated  the  11th  (23rd)  November, 
1822,  which  contains  the  following  passages  : — 

"The  Cabinet  of  Russia  has  taken  into  mature  con- 
sideration the  Confidential  Memorandum  forwarded  to 
them  by  the  Duke  of  Wellington  on  the  I7th  October  last, 
relative  to  the  measures  adopted  by  His  Majesty  the 
Emperor,  under  date  of  the  4th  (16th)  September,  1821, 
for  defining  the  extent  of  the  Russian  possessions  on  the 
north-west  coast  of  America,  and  for  forbidding  foreign 
vessels  to  approach  his  possessions  within  a  distance  of 
100  Italian  miles. 

" ....  It  was,  on  the  contrary,  because  she  regarded 
those  rights  of  sovereignty  as  legitimate,  and  .because 
imperious  considerations  involving  the  very  existence  Qt 
the  commerce  which  she  carries  on  in  the  regions  of  the 
north-west  coast  of  America  compelled  her  to  establish  a 
system  of  precautions  which  became  indispensable  that 
she  caused  the  Ukase  of  the  4th  (16th)  September,  1821, 
to  be  issued. 

".  .  .  .  Consequently,  the  Empeior  has  charged  his 
Cabinet  to  declare  to  the  Duke  of  Wellington  (suchi 
declaration  not  to  prejudice  his  rights  in  any  way  if  it  ba 
not  accepted)  that  he  is  ready  to  fix,  by  means  of  friendly 
negotiation,  and  on  the  basis  of  mutual  accommodation, 
the  degrees  of  latitude  and  longitude  which  the  two 
Powers  shall  regard  as  the  utmost  limit  of  their  possessions 
and  of  their  establishments  on  the  north*west  coast;  of 
America. 
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Correspondence  between  Great  Britain 
and  Russia. 


"  His  Imperial  Majesty  is  pleased  to  believe  that  this 
negotiation  can  be  completed  without  difficulty  to  the 
mutual  satisfaction  of  the  two  States ;  and  the  Cabinet  of 
Russia  can  from  this  moment  assure  the  Duke  of 
Wellington  that  the  measures  of  precaution  and -super- 
vision which  will  then  be  taken  on  tlie  Russian  part  of 
the  coast  of  America  will  be  entirely  in  conformity  with 
the  rights  derived  from  sovereignty,  and  with  the 
established  customs  of  nations,  and  that  there  will  be  no 
possibility  of  legitimate  cause  of  complaint  against 
them." 


See  Apnendix, 
Tol.  ii,  Part  I, 
No.  15. 


Again,  ou  the  28th  Novemher,  1822,  the  Duke 
of  Wellington  addressed  a  note  to  Count  Lieven, 
containing  the  following  words : — 

"  The  second  ground  on  which  we  object  to  the  Ukase  is 
that  His  Imperial  Majesty  thereby  excludes  from  a  certain 
considerable  extent  of  the  open  sea  vessels  of  other  nations. 
We  contend  that  the  assumption  of  this  power  is  contrary 
to  the  law  of  nations,  and  we  cannot  found  a  negotiation 
upon  a  paper  in  which  it  is  again  broadly  asserted.  We 
contend  that  no  Power  whatever  can  exclude  another 
from  the  use  of  the  open  sea.  A  Power  can  exclude  itself 
from  the  navigation  of  a  certain  coast,  sea,  &c.,  by  its  own 
act  or  engagement,  but  it  cannot  by  right  be  excluded  by 
another.  This  we  consider  as  the  law  of  nations,  and  we 
cannot  negotiate  upon  a  paper  in  which  a  right  is  asserted 
inconsistent  with  this  principle." 


See  Appendix, 
vol.  ii,  Fart  I, 
No.  31. 


Anierican  Slate 
Papers,  Foreign 
Relations,  vol.  v, 
p.  448. 


At  an  early  date  in  the  course  of  the  negotia- 
tions with  the  United  States  and  with  Great 
Britain  the  execution  of  the  Ukase  beyoaid 
the  territorial  limit  of  3  miles  was  suspended. 
Indeed,  as  far  as  the  waters  of  Behring  Sea  are 
concerned,  it  may  safely  be  said  that  it  was 
never  put  into  practical  execution  beyond  this 
limit.  The  note  from  Count  Nesselrode  to  Mr. 
Middleton  on  the  subject  was  dated  the  1st  August, 
1822,  and  is  thus  alluded  to  by  Mr.  Middleton  in 
a  despatch  to  Mr.  Adams  of  the  19th  September, 
1823  :— 

"Upon  Sir  Charles  [Bagot]  expressing  his  wish,  to  be 
informed  respecting  the  actual  state  of  the  north-west 
question  between  the  United  States  and  Russia,  so  far  as 
it  might  be  known  to  me,  I  saw  no  objection  to  making  a 
confidential  communication  to  him  of  the  note  of  Count 
Nesselrode,  dated  the  1st  August,  1822,  by  which,  in  fact, 
staying  the  execution  of  the  Ukase  above  mentioned, 
Russia  has  virtually  abandoned  the  pretensions  therein 
advanced." 


See  Appendix, 
vol.  ii,  Part  I, 
No.  29. 


The  communication  to  the  British  Government 
on  the  same  subject  was  made  in  August  1823  in 


the  shape  of  an  extract  from  a  despatch  from  Correspondence  between  Great  Britain 
Count  Nesselrode  to  Count  Lieven,  dated  the  and  Russia. 

26th  June,  1823.     The  following  passage  in  it  Abandonment  of  claim  to  extra- 

shows  how  complete   was  the   abandonment  of  ordinary  jurisdiction. 

the  unusual  claim  of  maritime  jurisdiction : — 

"That  the  Commanders  of  our  ships  of  war  must 
confino  thoir  surveillance  as  nearly  as  possible  to  the 
mainland,  i.e.,  over  an  extent  of  sea  witliin  range  of 
cannon-shot  from  the  shore ;  that  they  must  not  extend 
that  surveillance  beyond  the  sphere  where  the  American 
Company  has  effectually  exercised  its  rights  of  bunting 
and  fishing  since  the  date  of  its  creation,  as  well  as  since 
the  renewal  of  its  privileges  in  1799,  and  that,  as  to  the 
islands  on  which  are  to  be  found  colonies  or  settlements  of 
the  Company,  they  are  all  indistinctively  comprised  in  this 
general  rule. 

" .  .  .  .  Your  Excellency  will  observe  that  these  new 
instnictions — which,  as  a  matter  of  fact,  are  to  suspend 
provisionally  the  effect  of  the  Imperial  Ukase  of  the 
4th  September,  1821 — were  sent  from  St.  Petersburgh  only 
in  August  of  last  year." 

Mr.  Lyall,  Chairman  of  the  Ship-owners'  See  ApDendix, 
Society,  of  London,  wrote  on  the  19th  November,  Nos.  33, 34,  and  35. 
1823,  to  Mr.  G.  Canning,  asking  whether  official 
advices  had  been  received  from  St.  Petersburg 
that  the  Ukase  of  1821  had  been  annulled. 
Mr.  Canning  having  privately  submitted  his 
proposed  reply  to  Count  Lieven  for  his  comments, 
caused  the  following  letter  to  be  sent,  which  had 
received  Count  Lieven's  approval : — 

"  I  am  directed  by  Mr.  Secretary  Canning  to  acknow-  Lord  F.  Conyng- 

ledge  the   receipt   of   your  letter  of    the   19th  instant,  ham  to  Mr.  Lyall, 

o  r  J  November  26, 

expressmg  a  hope  that  the  Ukase  of  September  1821  had  i823. 

been  annulled.  See  Appendix. 

"  Mr.  Caiming  cannot  authorize  me  to  state  to  you  in  j^^^'  gg  ' 

distinct  terms  that  the  Ukase  has  been  *  annulled,'  because 
the  negotiation  to  which  it  gave  rise  is  still  pending, 
embracing,  as  it  does,  many  points  of  great  intricacy  as 
well  as  importance. 

"But  I  am  directed  by  Mr.  Canning  to  acquaint  you 
that  orders  have  been  sent  out  by  the  Court  of  St.  Peters- 
burg to  their  Naval  Commanders  calculated  to  prevent 
any  collision  between  Russian  ships  and  those  of  other 
nations,  and,  in  effect,  suspending  the  Ukase  of  September 
1821." 

On  the  15th  January,  1824,  Mr.  G.  Canning  See  Appendix, 
wrote  to  Sir  C.  Bagot,  the  British  Ambassador  at  ^^'  gj  ^"^  ' 
St,  Petersburg  :— 

".  .  .  .  The  questions  at  issue  between  Great  Britain 
and  Russia  are  short  and  simple.  The  Russian  Ukase 
contains  two  objectionable  pretensions;  First,  an  extra- 
vagant assumption  of  maritime  supremacy ;  secondly,  aa 
nn warranted  claim  of  territorial  dominions. 


45 


Correspondence  between  Great  Britain 
and  Bussia. 


Abandonment  of  claim  to  extra- 
ordinaiy  jurisdiction. 


"  As  to  the  first,  the  disavowal  of  Eussia  is,  in  substance 
all  that  we  could  desire.  Nothing  remains  for  negotiation 
on  that  head  but  to  clothe  that  disavowal  in  precise  and 
satisfactory  terms.  We  would  much  rather  that  those 
terms  should  be  suggested  by  Eussia  herself  than  liave  the 
air  of  pretending  to  dictate  them ;  you  will  therefore 
request  Count  Nesselrode  to  furnish  you  with  his  notion 
of  such  a  declaration  on  tliis  point  as  may  be  satisfactory  to 
your  Government.  That  declaration  may  be  made  the 
preamble  of  the  convention  of  limits."  .... 


See  Appendix, 
vol.  ii,  Fart  I, 
No.  44. 


Again,  in  a  despatch,  24th  July,  1824,  to 
Sir  C.  Bagot,  Mr.  G.  Canning  says: — 

" .  .  .  .  Your  Excellency  will  observe  that  there  are  but 
two  points  which  have  struck  Count  Lieven  as  susceptible 
of  any  question.  The  first,  the  assumption  of  the  base  of 
the  mountains,  instead  of  the  summit  as  the  line  of 
boundary ;  the  second,  the  extension  of  the  right  of  the 
navigation  of  the  Pacific  to  the  sea  beyond  Behring 
Straits. 


Se«  ante,  p.  32. 


"  As  to  the  second  point,  it  is,  perhaps,  as  Count  Lieven 
remarks,  new.  But  it  is  to  be  remarked,  in  return,  that  the 
circumstances  under  which  this  additional  security  ia 
requirea  will  be  new  also. 

"  By  the  territorial  demarcation  agreed  to  in  this 
'projet,'  Eussia  will  become  possessed,  in  acknowledged 
sovereignty  of  both  sides,  of  Behring  Straits. 

"  The  Power  which  could  think  of  maldng  the  Pacific  a 
mare  clausum  may  not  unnaturally  be  supposed  capable  of 
a  disposition  to  apply  the  same  character  to  a  strait 
comprehended  between  two  shores  of  which  it  becomes 
the  undisputed  owner ;  but  the  shutting  up  of  Behring 
Straits,  or  the  power  to  shut  them  up  hereafter,  would  be 
a  thing  not  to  be  tolerated  by  England. 

"  Nor  could  we  submit  to  be  excluded,  either  positively 
or  constructively,  from  a  sea  in  which  the  skill  and 
science  of  our  seamen  has  been  and  is  still  employed  in 
enterprises  interesting  not  to  this  country  alone,  but  to 
the  whole  civilized  world. 

"  The  protection  given  by  the  Convention  to  the  American 
coasts  of  each  Power  may  (if  it  is  thought  necessary)  be 
extended  in  terms  to  the  coasts  of  the  Eussian  Asiatic 
territory ;  but  in  some  way  or  other,  if  not  in  the  form 
now  prescribed,  the  free  navigation  of  Behring  Straits  and 
of  the  seas  beyond  them  must  be  secured  to  us." 


Sea  Appendix, 
vol.  ii,  Part  I, 
No.  59. 


Mr.  George  Canning  in  a  despatch  to  Mr. 
Stratford  Canning,  who  had  been  appointed 
British  Plenipotentiary  for  the  negotiation  of  a 
Convention  at  St.  Petersburg,  under  date  the 
8th  December,  1824),  after  giving  a  summary  of 
the  negotiations  up  to  that  date,  goes  on  to 
say: — 
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"  It  is  comparatively  indifferent  to  us  whether  we  hasten 
or  postpone  all  questions  respecting  the  limits  of  territorial 
possession  on  tlie  continent  of  America,  but  the  preten- 
sions of  the  Russian  Ukase  of  1821  to  exclusive  dominion 
over  the  Pacific  could  not  continue  longer  unrepeiiled 
without  compelling  us  to  take  some  measure  of  public  and 
effectual  remonstrance  against  it. 

"  You  will  therefore  take  care,  in  the  first  instance,  to 
repress  any  attempt  to  give  this  change  to  the  character 
of  the  negotiation,  and  will  declare  witliout  reserve  that 
the  point  to  wliich  alone  the  solicitude  of  the  British 
Government  and  the  jealousy  of  the  British  nation  attach 
any  great  importance  is  the  doing  away  (in  a  manner  as 
little  disagreeable  to  Russia  as  possible)  of  the  effect  of 
the  Ukase  oi  1821. 

"  That  this  Ukase  is  not  acted  upon,  and  that  instruc- 
tions have  been  long  ago  sent  by  tlie  Russian  Government 
to  their  cruizers  in  the  Pacific  to  suspend  the  execution  of 
its  provisions,  is  true ;  but  a  private  disavowal  of  a 
published  claim  is  no  security  against  the  revival  of  that 
claim.  The  suspension  of  the  execution  of  a  principle 
may  be  perfectly  compatible  with  the  continued  main- 
tenance of  the  principle  itself,  and  when  we  have  seen  in 
the  course  of  this  negotiation  that  the  Russian  claim  to 
the  possession  of  the  coast  of  America  down  to  latitude 
59°  [sic]  rests  in  fact  on  no  other  ground  than  the  presumed 
acquiescence  of  the  nations  of  Europe  in  the  provisions  of 
an  Ukase  published  by  the  Emperor  Paul  in  the  year 
1799,  against  which  it  is  affirmed  that  no  public  remon- 
strance was  made,  it  becomes  us  to  be  exceedingly  careful 
that  we  do  not,  by  a  similar  neglect,  on  the  present 
occasion  allow  a  similar  presumption  to  be  raised  as  to  an 
acquiescence  in  the  Ukase  of  1821. 

"The  right  of  the  subjects  of  His  Majesty  to  navigate 
freely  in  the  Pacific  cannot  be  held  as  a  matter  of  indul- 
gence from  any  Power.  Having  once  been  publicly 
questioned,  it  must  be  publicly  acknowledged. 

"  We  do  not  desire  that  any  distinct  reference  should 
be  made  to  the  Ukase  of  1821 ;  but  we  do  feel  it  necessary 
that  the  statement  of  our  right  should  be  clear  and  posi- 
tive, and  that  it  should  stand  forth  in  the  Convention  in 
the  place  which  properly  belongs  to  it,  as  a  plain  and  sub- 
stantive stipulation,  and  not  be  brought  in  as  an  incidental 
consequence  of  other  arrangements  to  which  we  attach 
comparatively  little  importance. 

"  This  stipulation  stands  in  the  front  of  the  Convention  See  post,  p.  52, 
concluded  between  Russia  and  the    United    States    of 
America ;  and  we  sec  no  reason  why  upon  similar  claims 
we  should  not  obtain  exactly  the  like  satisfaction. 

"For  reasons  of  the  same  nature  we  cannot  consent 
that  the  liberty  of  navigation  through  Bering  Straits 
should  be  stated  in  the  Treaty  as  a  boon  from  Russia. 

"  The  tendency  of  such  a  statement  would  be  to  give 
countenance  to  those  claims  of  exclusive  jurisdiction, 
against  which  we,  on  our  own  behalf,  and  on  that  of  the 
whole  civilized  world,  protest 

*  *  *  * 


Correspondence  between  Great  Britain 
and  Russia. 


Abandonment  of  claim  to  extra- 
ordinary jurisdiction. 
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Correspondence  between  Great  Britain 
and  Eussia. 


Abandonment  of  claim  to  extra- 
dinary  jurisdiction. 


"  It  will  of  course  strike  the  Eussian  Plenipotentiaries 
that,  by  the  adoption  of  the  American  Article  respecting 
navigation,  &c.,  the  provision  for  an  exclusive  lishery  of 
2  leagues  from  the  coasts  of  our  respective  possessions 
falls  to  the  ground. 

"  But  the  omission  is,  in  truth,  immaterial. 

"The  law  of  nations  assigns  the  exclusive  sovereignty 
of  1  league  to  each  Power  on  its  own  coasts,  without  any 
specific  stipulation,  and  though  Sir  Charles  Bagot  was 
authorized  to  sign  the  Convention  with  the  specific  stipu- 
lation of  2  leagues,  in  ignorance  of  what  had  been  decided 
in  the  American  Convention  at  the  time,  yet,  after  that 
Convention  has  been  some  months  before  the  world,  and 
after  the  opportunity  of  consideration  has  been  forced 
upon  us  by  the  act  of  Eussia  herself,  we  cannot  now 
consent,  in  negotiating  de  novo,  to  a  stipulation  which, 
while  it  is  absolutely  unimportant  to  any  practical  good, 
would  appear  to  establish  a  contrast  between  the  United 
States  and  us  to  our  disadvantase." 


The  Treaty  (Great  Britain  and  Eussia). 
February  28, 1825. 


These  negotiations  resulted  in  a  Convention 
with  Great  Britain,  signed  on  the  28th  February, 
1825,  hereinafter  referred  to. 


Protest  of  United  States  against 
Ukase  of  1821. 


50th  Cong., 
Snd  Ses8.,  Sen. 
Ex.  Doc.  No.  106, 
p.  204. 


Ibid.,  p.  205. 


Protest  of  the  United  States. 

On  the  30th  January  (11th  February),  1822, 
M.  Kerre  de  Poletica,  the  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  Russian 
Emperor,  transmitted  the  Ukase  to  Mr.  Adams, 
Secretarv  of  State  for  the  United  States. 

On  the  25th  February,  1822,  Mr.  Adams  wrote 
to  M.  Poletica : — 


"  Department  of  State,  Washington, 
"  Sir,  "  February  25, 1822. 

"I  have  the  honour  of  receiving  your  note  of  the 
11th  instant,  inclosing  a  printed  copy  of  the  Eegiilations 
adopted  by  the  Eussian-American  Company,  and  sanc- 
tioned by  His  Imperial  Majesty,  relating  to  the  commerce 
of  foreigners  in  the  waters  bordering  on  the  establishments 
of  that  Company  upon  the  north-west  coast  of  America. 

"  I  am  directed  by  the  President  of  the  United  States  to 
inform  you  that  he  has  seen  with  surprise,  in  tliis  Edict, 
the  assertion  of  a  territorial  claim  on  the  part  of  Eussia, 
extending  to  the  51st  degree  of  north  latitude  on  this 
continent,  and  a  Eegulation  interdicting  to  all  commercial 
vessels  other  than  Eussian,  upon  the  penalty  of  seizure  and 
confiscation,  the  approach  upon  the  high  seas  within 
100  Italian  miles  of  the  shores  to  which  that  claim  is 
made  to  apply.  The  relations  of  the  United  States  with 
His  Imperial  Majesty  have  always  been  of  the  most 
friendly  character;  and  it  is  the  earnest  desire  of  tliis 
Government  to  preserve  them  in  that  state.  It  was 
expected,  before  any  Act  which  should  define  the  boundary 
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between  the  territories  of  the  United  States  and  Russia  on 
this  continent,  that  the  same  would  have  been  arranged  by 
Treaty  between  the  parties.  To  exchide  the  vessels  of  our 
citizens  from  the  shore,  beyond  the  ordinary  distance  to 
which  the  territorial  jurisdiction  extends,  has  excited  still 
greater  surprise. 

"  This  Ordinance  affects  so  deeply  the  riglits  of  the 
United  States  and  of  their  citizens,  that  I  am  instructed  to 
inquire  whether  you  are  authorized  to  give  explanations  of 
the  grounds  of  right,  upon  principles  generally  recognized 
by  the  laws  and  usages  of  nations,  which  can  warrant  the 
claims  and  Eegulations  contained  in  it. 
"  I  avail,  &c. 
(Signed)  "John  Quincy  Adams." 


Protest  of  United  States  against 
Ukase  of  1821. 


It  will  be  observed  that  both  the  Ukase  and 
the  protest  apply  to  the  waters  from  Behrlng 
Strait  southward  as  far  as  the  Slst  degree  of 
latitude  on  the  coast  of  America. 

On  the  28th  of  the  same  month  the  Russian 
Representative  replied  at  length,  defending  the  ^^  ^^  Poietica  to 
territorial  claim  on  grounds  of  discovery,  first  Mr.  J.  Q.  Adams, 

,  T-  i     1     J  •  J    February  28,  182S 

occupation,    and    undisturbed    possession,    and  American  State 
explaining   the   motive  which   determined    the  Papers,  Foreign 

.      M  .         .^      TTi  Kelations,  vol.  iv. 

Imperial  Government  m  frammg  the  Ukase.  pp.  861-862. 

He  wrote  :—  ^^«  ^PPf"f  fi 

vol.  II,  rart  IX 
No.  1. 
"  I  shall  be  more  succinct,  Sir,  in  the  exposition  of  the 

motives  which  determined  the  Imperial  Government  to 

prohibit  foreign  vessels  from  approacliing  the  north-wes'; 

coast  of  America  belonging  to  Eussia  within  the  distance 

of  at  least  100  Italian  miles.    This  measure,  however 

severe  it  may  at  first  appear,  is,  after  all,  but  a  measure  of 

prevention.     It  is  exclusively  directed  against  the  culpable 

enterprises  of  foreign  adventurers,  who,  not  content  with 

exercising  upon  the  coasts  above  mentioned  an  illicit  trade 

very  prejudicial   to  the  rights  reserved  entirely  to  the 

Eussian-American  Company,  take  upon  them  besides  to 

furnish  arms  and  ammunition  to  the  natives  in  the  Eussian 

possessions  in  America,  exciting  them  likewise  in  every 

manner  to  resist  and  revolt  against  the  authorities  there 

established. 

"The  American  Government  doubtless  recollects  that 
the  irregular  conduct  of  these  adventurers,  the  majority  of 
whom  was  composed  of  American  citizens,  has  been  the 
object  of  the  most  pressing  remonstrances  on  the  part  of 
Eussia  to  the  Federal  Government  from  the  time  that 
Diplomatic  Missions  were  organized  between  the  countries. 
These  remonstrances,  repeated  at  different  times,  remain 
cxjnstantly  without  effect,  and  the  inconveniences  to  which 
they  ought  to  bring  a  remedy  continue  to  increase 

"  I  ought,  in  the  last  place,  to  request  you  to  consider. 
Sir,  that  the  Eussian  possessions  in  the  Pacific  Ocean 
extend,  on  the  north-west  coast  of  America,  from  Behring 
Strait  to  the  51st  degree  of  north  latitude,  and  on  the 
opposite  side  of  Asia  and  the  islands  adjacent,  from  the 


Eussian  defence  of  Ukase. 


Ukase  based  on  doctrine  of 
mare  clausum. 
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Correspondence  between  United  States 
and  Eussia. 


same  strait  to  the  45tli  degi'ee.  The  extent  of  sea  of  which 
these  possessions  form  the  limits  comprehends  all  the 
conditions  which  are  ordinarily  attached  to  shut  seas 
("mers  fermees"),  and  the  Eussian  Government  might 
consequently  judge  itself  authorized  to  exercise  upon  this 
sea  tlie  right  of  sovereignty,  and  especially  that  of  entirely 
interdictmg  the  entiunce  of  foreigners.  But  it  preferred 
only  asserting  its  essential  rights,  without  taldng  any 
advantage  of  localities." 


50th  Cong.,  2nd 

Sess.,  Senate 

Ex.  Doc.  No.  106, 

p.  207. 

See  Appendix, 

vol.  ii,  Part  II, 

No.  2.       . 


To  this  Mr.  Adams  replied  (30th  March,  1822). 
He  said : — 

"This  pretension  is  to  be  considered  not  only  with 
reference  to  the  question  of  territorial  right,  but  also  to 
that  prohibition  to  the  vessels  of  other  nations,  including 
those  of  the  United  States,  to  approacli  within  100  Italian 
miles  of  the  coasts.  I'rom  the  period  of  the  existence  of 
the  United  States  as  an  independent  nation,  their  vessels 
have  freely  navigated  those  seas,  and  the  right  to  navigate 
them  is  a  part  of  that  independence. 

"With  regard  to  the  suggestion  that  the  Russian 
Government  might  have  justified  the  exercise  of  sove- 
reignty over  the  Pacific  Ocean  as  a  close  sea,  because  it 
claims  territory  both  on  its  American  and  Asiatic  shores, 
it  may  suffice  to  say  that  the  distance  from  shore  to  shore 
on  this  sea,  in  latitude  51°  north,  is  not  less  than  90°  of 
longitude,  or  4,000  miles." 


M.  de  Poletica  to 
Mr.  J.  Q.  Adams, 
April  2,  1822. 
50th  Cong.,  2nd 
Sess.,  Senate  Ex. 
Doc.  No.  106, 
p.  208. 


The  Eussian  Eepresentative  replied  to  this 
note  on  the  2nd  April  following,  and  in  the 
course  of  his  letter  he  said : — 

"In  the  same  manner  the  great  extent  of  the  Pacific 
Ocean  at  the  51st  degree  of  latitude  can  not  invalidate  the 
right  wluch  Eussia  may  have  of  considering  that  part  of 
the  ocean  as  close.  But  as  the  Imperial  Government  has 
not  thought  fit  to  take  advantage  of  that  riglit,  all  further 
discussion  on  this  subject  wo,uId  be  idle. 

"  As  to  tlie  right  claimed  for  the  citizens  of  the  United 
States  of  trading  with  the  natives  of  tlie  country  of  the 
north-west  coast  of  America,  without  the  limits  of  the 
jurisdiction  belonging  to  Eussia,  the  Imperial  Government 
will  not  certainly  think  of  limiting  it,  and  still  less  of 
attacking  it  there.  But  I  cannot  dissemble,  Sir,  that  this 
same  trade  beyond  the  51st  degree  will  meet  with 
difficulties  and  inconveniences,  for  which  the  American 
owners  will  only  have  to  accuse  their  own  imprudence 
after  the  publicity  which  has  been  given  to  the  measures 
taken  by  the  Imperial  Government  for  maintaining  the 
rights  of  the  Eussian-American  Company  in  tlieir  absolute 
integrity. 

"  I  shaU  not  finish  this  letter,  without  repeating  to  yoUj 
Sir,  the  very  positive  assurance  which  I  have  already  had 
the  lionour  once  of  expressing  to  you  that  in  every  case 
where  tlie  American  Government  shall  judge  it  necessary 
to  make  explanations  to  that  of  the  Emperor,  the  President 
[644]  O 
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of  the  Ignited  Stjites  may  rest  assured  tliat  these  explana-  Correspondence  between  United  States 

tions  will  always  be  attended  to  by  the  Emperor,  my  nu;j;u8t  and  Russia 

Sovereign,  with  the  most  friendly  and  consequently  the 
most  conciliatory,  tlispositions." 

On  the  22nd  July,  1823,  Mr.  Adams  wrote  to 
Mr.  Middleton,  the  United  States'  J^iinister  at 
St.  Petersbui'g,  as  follows  : — 

"  From  the  tenour  of  the  Ukase,  the  ])retcntions  of  the  50th  Cong.,  2iid 

Imperial  Government  extend  to  an  exclusive  temtorial  Sess.,  Senate  Ex. 

jurisdiction  from  the  45th  degree  of  north  latitude,  on  the       gjo.  ' 

Asiatic  coast,  to  the  latitude  of  51  nortli  on  the  western  See  Appendix, 

coast  of  the  American  Continent :  and  they  assume  the  '?'"  "'  **'*'^  ^*' 

'  ■'  No.  8. 

right  of  interdicting  the  navigation  and  the  fishery  of  all 
other  nations  to  the  extent  of  lUO  miles  from  the  whole  of 
that  coast. 

"The  United  States  can  admit  no  part  of  these  claims. 
Their  right  of  navigation  and  of  fishing  is  perfect,  and  has 
been  in  constant  exercise  from  the  earliest  times,  after  the 
Peace  of  1783,  throughout  the  whole  extent  of  the 
Southern  Ocean,  subject  only  to  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions,  wluch,  so  far 
as  Russian  rights  are  concerned,  are  confined  to  certain 
islands  north  of  the  55th  degree  of  latitude,  and  have  no 
existence  on  the  Continent  of  America. 

"The  coiTespondence  between  M.  Polctica  and  this 
Department  contained  no  discussion  of  the  principles  or  of 
the  facts  upon  which  he  attempted  the  justification  of  the 
Imperial  Ukase.  Tliis  was  purposely  avoided  on  our  part, 
under  the  expectation  that  the  Imperial  Government 
could  not  fail,  upon  a  review  of  the  measure,  to  revoke  it 
altogether.  It  did,  however,  excite  much  public  animad- 
version in  this  country,  as  the  Ukase  itself  had  already 
done  in  England.  I  inclose  herewith  the  North  American 
Review  for  October  1822,  No.  .37,  which  contj^ins  an 
article  (p.  370)  written  by  a  person  fully  master  of  the 
subject ;  and  for  the  view  of  it  taken  in  England  1  refer 
you  to  the  52nd  number  of  the  Quarterly  Keview,  the 
article  upon  Lieutenant  Kotzebue's  voyages.  From  the 
article  in  the  North  American  Review  it  will  be  seen 
that  the  rights  of  discovery,  of  occupancy,  and  of  uncon- 
tested possession,  alleged  by  M.  Poletica,  are  all  without 
foundation  in  fact." 


Mr.  Middleton,  writing  to  the  Secretary  of  State 
of  the  United  States,  on  the  1st  Deeember, 
1823,  inclosed  a  confidential  memorial  which 
thus  dealt  with  the  claim  (which  is  properly 
regarded  by  him  as  au  attempt  to  extend  terri- 
torial jurisdiction  upon  the  theory  of  a  shut  sea 
and  having  no  other  basis) :  — 

"  The  extension  of  territorial  rights  to  the  distance  of  American  State 
100  miles  from  the  coasts  upon  two  opposite  continents,  RXtTo'ns  "vol  ° , 

p.  452. 
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.Correspondence  between  United  States  and  the  prohibition  of  approaching  to  the  same  distance 

,  ^^^^  from   these   coasts,  or  from  those  of  all  the  intervening 

See  Appendix,  islands,  arc  innovations  in  the  law  of  nations,  and  measures 

vol.  ii,  Part  11,  unexampled.  It  must  thus  be  imagined  that  this  prohibi- 
tion, bearing  the  pains  of  confiscation,  applies  to  a  long 
line  of  coasts,  with  the  intermediate  islands,  situated  in 
vast  seas,  where  the  navigation  is  subject  to  innumerable 
and  unknown  difficulties,  and  where  the  chief  employment, 
which  is  the  whale  fishery,  cannot  be  compatible  with  n. 
regulated  and  well-determined  course. 

"  The  right  cannot  bo  denied  of  shutting  a  port,  a  sea, 
or  even  an  entire  country,  against  foreign  commerce  in 
some  particular  casas.  But  the  exercise  of  such  a  right, 
unless  in  the  case  of  a  colonial  system  already  established, 
or  for  some  other  special  object,  would  be  exposed  to  an 
unfavourable  interpretation,  as  being  contrary  to  t'.i?. 
liberal  spirit  of  modern  times,  wherein  we  look  for  the 
bonds  of  amity  and  of  reciprocal  commerce  among  all 
nations  being  more  closely  cemented. 

"  Universal  usage,  which  has  obtained  the  force  of  lav,-, 
has  established  for  all  the  coasts  an  accessory  limit  of  a 
moderate  distance,  which  is  sufficient  for  the  security  of 
the  country  and  for  the  convenience  of  its  inhabitants,  but 
which  lays  no  restraint  upon  the  universal  rights  of 
nations,  nor  upon  the  freedom  of  commerce  and  of  navigri- 
tion."     (Vattel,  Book  I,  Clhapter  23,  section  289.) 

Pa'jS'Fo^eiin  ^^^  *^°  ^^^^^  Conference  (8tli  Marcli,  1821) 

Relations,  vol.  v.,     wliicli  preceded  the  signature  of  the  Treaty  of 


pp.  465-46G. 


the  5th  (17th)  April,  182i,  Mr.  Middleton,  iho 
United  States'  Representative,  submitted  to  Coui:t 
Nesselrodc  the  following  paper : — 

"  (Translation.) 

"  The  dominion  cannot  be  acquired  but  by  a  real 
occupation  and  possession,  and  an  intention  ('  animus  ')  to 
establish  it  is  by  no  means  sufficient. 

"  Now,  it  is  clear,  according  to  the  facts  established, 
that  neither  Eussia  nor  any  other  European  Power  has 
the  right  of  dominion  upon  the  Continent  of  America 
between  the  oOth  and  60th  degrees  of  north  latitude. 

"Still  le.s3  lias  she  the  dominion  of  the  adjacent 
maritime  territory,  or  of  the  sea  which  washes  these  coasts, 
a  dominion  whifh  ia  nidy  accessory  to  the  territorial 
dominion. 

"Therefore  she  has  not  the  right  of  exclusion  or  of 
admission  on  these  coasts,  nor  in  these  seas,  which  are  free 
seas. 

"  The  right  of  navigating  all  the  free  seas  belongs,  by 
natural  law,  to  every  independent  nation,  and  even 
con.stitutes  an  essential  part  of  this  independence. 

"The  United  States  have  exercised  navigation  in  the 
seas,  and  commerce  upon  the  coasts  above  mentioned, 
from  tlve  time  of  their  independence ;  and  they  have  a 
perfect  right  to  this  navigation  and  to  this  commerce,  onrf. 
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they  can  only  bo  deprived  of  it  by  tlieir  own  act  or  by  a 
Convention." 

Convention  between  the  United  Slates  and  Russia. 

Tlic  result  of  these  negotiations  between  the  The  Treaty  (KuBsia  and  the  United 

United  States  and  Russia  was  the  Convention  Stat^),  April  17. 1824. 

of  the  17th  April,  182  i,  Avhich  put  an  end  to  For  French  text, 
any  further  pretension  on  the  part  of  Russia  to  *^  ifpart"!!! 
restrict  navigation  or  fishing  in  Behring  Sea,  so  No.  1. 
far  as  citizens  of  the  United  States  were  con- 
cerned. 

The  English  version  of  the  Convention  is  as  Blue  Book, 

j_n  "  United  States 

follows:—  No.  1  (18.91)." 

"AETICLEL  Pi  ^^  ,,.       ,  ... 

Appendix,  vol.  iii. 

"  It  is  agieed   that  in  any  part  of  the  Great  Ocean,  Navigation  of  Pacific  to  be  free.  • 

commonly  called  the   Pacific  Ocean,  or  South   Sea,  the  

respective  citizens  or  subjects  of  the  High  Contracting 
Powers  shall  be  neither  disturbed  nor  restrained,  either  in 
navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  whicli  may  not  already  have  been  occu- 
pied, for  tlie  purpose  of  trading  with  the  natives,  saving 
always  the  restrictions  and  conditions  determined  by  the 
following  Articles. 

"AETICLE  II. 

"With  a  view  of  preventing  the  rights  of  navigation 
and  of  fishing,  exercised  upon  the  Great  Ocean  by  tlie 
citizens  and  subjects  of  the  High  Contracting  Powers,  from 
becoming  the  pretext  for  an  illicit  trade,  it  is  agreed  that 
tlie  citizens  of  the  United  States  shall  not  resort  to  any 
point  where  there  is  a  Russian  Establishment,  without  the 
permission  of  the  Governor  or  Commander;  and  that, 
reciprocally,  the  subjects  of  Eussia  shall  not  resort,  ■with- 
out permission,  to  any  Establishment  of  the  United  States 
upon  the  north-west  coast. 

"ARTICLE  III. 

"  It  is,  moreover,  agreed  that  iiereafter  there  shall  not 
be  formed  by  the  citizens  of  the  United  States,  or  under 
tlie  authority  of  the  said  States,  any  Establislunent  upon 
tlie  north-west  coast  of  America,  nor  in  any  of  the  islands 
adjacent,  to  the  north  of  54°  40'  of  north  latitude;  and 
that,  in  the  same  manner  tliere  shall  be  none  formed  by 
liiissian  subjects,  or  under  the  authority  of  Eussia,  south 
of  the  same  parallel. 

"AETICLE  IV. 

"  It  is,  nevertheless,  understood  that,  during  a  term  of 
ten  years,  counting  from  the  signature  of  the  present 
Convention,  the  ships  of  both  Powers,  or  which  belong  to 
their  citizens  or  subjects  respectively,  may  reciprocally 
fre([uent,  without  any  hindrance  whatever,  the  interior 

seas,  gulfs,  harbours,  and  creeks  upon  the  coast  mentioned  • 

in  the  preceding  Article,  for  the  purpose  of  fishing  and 
trading  with  the  natives  of  the  country. 
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Treaty  of  1824. 


"ARTICLE  V. 

"  All  spirituous  liquors,  fire-arms,  other  arms,  powder, 
and  munitions  of  war  of  every  kind  are  always  excepted 
from  this  same  commerce  permitted  by  the  preceding 
Article ;  and  the  two  Powers  engage  reciprocally  neither 
to  sell,  or  suffer  them  to  be  sold  to  the  natives,  by  their 
respective  citizens  and  subjects,  nor  by  any  person  who 
may  be  under  their  authority.  It  is  likewise  stipulated 
that  this  restriction  shall  never  afford  a  pretext,  nor  be 
advanced,  in  any  case,  to  authorize  either  search  or  deten- 
tion of  the  vessels,  seizure  of  the  merchandize,  or,  in  fine, 
any  measures  of  constraint  whatever  towards  the  mer- 
chants or  the  crews  who  may  carry  on  this  commerce ; 
the  High  Contracting  Powers  reciprocally  reserving  to 
themselves  to  determine  upon  the  penalties  to  be  incurred, 
and  to  inflict  the  punishments  in  case  of  the  contra- 
vention of  tliis  Article,  by  their  respective  citizens  or 
subjects. 

"ARTICLE  VL 

"  When  this  Convention  shall  have  been  didy  ratified 
by  the  President  of  the  United  States,  with  the  advice 
and  consent  of  the  Senate  on  the  one  part,  and  on  the 
other,  by  His  Majesty  the  Emperor  of  all  the  Russias,  the 
ratifications  shall  be  exchanged  at  "Washington  in  the 
space  of  ten  months  from  the  date  below,  or  sooner  if 
possible." 

"  In  faith  whereof  tiie  respective  Plenipotentiaries  have 
signed  this  Convention,  and  thereto  affixed  the  seals  of 
their  arms. 

"Done  at  St.  Petersburgh  the  5th  (I7th)  April  in  the 
year  of  Grace  1824. 

(IaS.)        "Henry  Middleton. 

(LS.)        "  Le  Comte  C.  De  Nesselkode. 

(L.S.)  "PiKEHE  I)E  POLETICA." 


Treaty     (Great     Britain      and 
Russia),  Februaiy  28,  1825. 


For  French  text, 
see  Appendix, 
■vol.  ii,  Part  III, 
No.  2. 


Navigation  of  Pacific  to  be  free. 


See  Blue  Book, 
♦'  United  States 
No.  1  (1891)," 
p.  58. 
Appendix,  vol.  iii. 


Convention  between  Great  Britain  and  Russia. 

The  negotiations  between  Great  Britain  and 
Russia  resulted  in  the  Convention  of  the  28th 
February,  1825. 

The  following  is  the  English  translation  of  this 
Convention : — 

"ARTICLE  L 

"  It  is  agreed  that  the  respective  subjects  of  the 
High  Contracting  Parties  shall  not  be  troubled  or  molested 
in  any  part  of  the  ocean,  commonly  called  the  Pacific 
Ocean,  either  in  navigating  the  same,  in  fisliing  therein,  or 
in  landing  at  such  parts  of  the  coast  as  shall  not  have 
been  already  occupied,  in  order  to  trade  with  the  natives, 
under  the  restrictions  and  conditions  specified  in  the  fol- 
lowing Articles. 

[644]  P 
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"ARTICLE  II. 

"  In  order    to   prevent   the   right  of   navigating   and  Treaty  of  1825. 

fishing  exercised  upon  the  ocean  by  the  subjects  of  the  — — 

High  Contracting  Parties,  from  l)ecoming  the  pretext  for 
an  illicit  commerce,  it  is  agreed  that  the  subjects  of  His 
Britannic  Majesty  shall  not  land  at  any  place  where  there 
may  be  a  Russian  establishment  without  the  permission  of 
the  Governor  or  Commandant;  and,  on  the  other  hand, 
that  Russian  subjects  shall  not  land  without  pel-mission 
at  any  British  establishment  on  the  north-west  coast. 

"ARTICLE  III. 

"  The  line  of  demarcation  between  the  possessions 
of  the  High  Contracting  Parties  upon  the  coast  of  the 
continent  and  the  islands  of  America  to  the  north-west, 
shall  be  drawn  in  the  manner  following : — 

"  Commencing  from  the  southernmost  part  of  the  island 
called  Prince  of  Wales'  Island,  which  point  lies  in  the 
parallel  of  54°  40'  north  latitude,  and  between  the  131st 
and  the  133rd  degree  of  west  longitude  (meridian  of 
Greenwich),  the  said  line  shall  ascend  to  the  north  along 
the  cliannel  called  Portland  Channel,  as  far  as  the  point  of 
the  continent  where  it  strikes  the  56th  degree  of  north 
latitude;  from  this  last  -  mentioned  point,  the  line  of 
demarcation  shall  follow  the  summit  of  the  mountains 
situated  parallel  to  the  coast,  as  far  as  the  point  of  inter- 
section of  the  141st  degree  of  west  longitude  (of  the  same 
meridian) ;  and,  finally,  from  the  said  point  of  intersection, 
the  said  meridian-line  of  the  141st  degree,  in  its  pro- 
longation as  far  as  the  Frozen  Ocean,  shall  form  the  limit 
between  the  Russian  and  British  possessions  on  the  conti- 
nent of  America  to  the  north-west. 

"ARTICLE  IV. 

"  With  reference  to  the  line  of  demarcation  laid  down 
in  the  preceding  Article,  it  is  understood  ; 

"1st.  That  the  island  called  Prince  of  Wales  Island 
shall  belong  wholly  to  Russia. 

"  2nd.  That  wherever  the  siunniit  of  the  mountains 
which  extend  in  a  direction  parallel  to  the  coast,  from  the 
56th  degree  of  north  latitude  to  the  point  of  intersection 
of  the  141st  degree  of  west  longitude,  shall  prove  to  be  at 
the  distance  of  more  than  10  marine  leagues  from  the 
ocean,  the  limit  between  the  British  possessions  and  the 
line  of  coast  which  is  to  belong  to  Russia,  as  above 
mentioned,  shall  be  formed  by  a  line  parallel  to  the 
windings  of  the  coast,  and  which  shall  never  exceed  the 
distance  of  10  marine  leagues  therefrom. 

"ARTICLE  V. 

"It  is   moreover  agreed  that  no   establisliment   shall  t 

be  formed  by  either  of  the  two  parties  within  the  limits 
assigned  by  tlie  two  preceding  Articles  to  the  possessions 
•of    the  other;    consequently  British  subjects   shall  not 
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Treaty  of  1825.  form  any  establishment  either  upon  the  coast  or  upon  the 

border  of  the  continent  comprised  within  the  limits  of  the 
Eussian  possessions,  as  designated  in  the  two  preceding 
Articles ;  and,  in  like  manner,  no  establishment  shall  be 
formed  by  Eussian  subjects  beyond  the  said  limits. 

"  AETICLE  VI. 

"It  is  understood  that  the  subjects  of  His  Britannic 
Majesty,  from  whatever  quarter  they  may  arrive,  whether 
from  the  ocean  or  from  the  interior  of  the  continent,  shall 
for  ever  enjoy  the  right  of  navigating  freely,  and  without 
any  hindrance  whatever,  all  the  rivers  and  streams  which, 
in  their  course  towards  the  Pacific  Ocean,  may  cross  the 
line  of  demarcation  upon  the  line  of  coast  described  in 
Article  III  of  the  present  Convention. 

"AETICLE  VII. 

"  It  is  also  understood  that,  for  the  space  of  ten 
years  from  the  signature  of  the  present  Convention,  the 
vessels  of  the  two  Powers,  or  those  belonging  to  their 
respective  subjects,  shall  mutually  be  at  liberty  to  frequent, 
without  any  hindrance  whatever,  all  the  inland  seas,  the 
guKs,  havens,  and  creeks  on  the  coast  mentioned  in 
Article  III,  for  the  purposes  of  fishing  and  of  trading 
with  the  natives." 

"AETICLE  VIIL 

"  The  port  of  Sitka,  or  Novo  Archangelsk,  shall  be  open 
to  the  commerce  and  vessels  of  British  subjects  for  the 
space  of  ten  years  from  the  date  of  the  exchange  of  the 
ratifications  of  the  present  Convention.  In  the  event  of 
an  extension  of  this  term  of  ten  years  being  granted  to  any 
other  Power,  the  like  extension  shall  be  granted  also  to 
Great  Britain. 

"ARTICLE  IX. 

"The  above-mentioned  liberty  of  commerce  shall  not 
apply  to  the  trade  in  spirituous  liquors,  in  fire-arms,  or 
other  arms,  gunpowder,  or  other  warlike  stores ;  the  High 
Contracting  Parties  reciprocally  engaging  not  to  permit 
the  above-mentioned  articles  to  be  sold  or  delivered,  in  any 
manner  whatever,  to  the  natives  of  the  country. 

"AETICLE  X. 

"  Every  British  or  Eussian  vessel  navigating  the  Pacific 
Ocean  which  may  be  compelled  by  storms  or  by  accident 
to  take  shelter  in  the  ports  of  the  respective  Parties,  shall 
be  at  liberty  to  refit  therein,  to  provide  itself  with  all 
necessary  stores,  and  to  put  to  sea  again,  without  paying 
any  other  than  port  and  lighthouse  dues,  which  shall  be 
the  same  as  those  paid  by  national  vessels.  In  case,  how- 
ever, the  master  of  such  vessel  should  be  under  the  neces- 
sity of  disposing  of  a  part  of  his  merchandize  in  order  to 
defray  his  expenses,  he  shall  conform  himself  to  the 
Eegulatious  and  Tariffs  of  the  place  where  he  may  have 
landed. 

[64.4]  Q 
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"  Id  every  case  of  complaint  on  account  of  an  infraction 
of  the  Articles  of  the  present  Convention,  the  civil  and 
military  anthfjrities  of  the  High  Contracting  Parties,  with- 
out previously  acting  or  taking  any  forcible  measure,  shall 
make  an  exact  and  circumstantial  report  of  the  matter  to 
their  respective  Courts,  who  engage  to  settle  the  same  in 
a  friendly  manner  and  according  to  the  principles  of 
justice. 

"AETICLE  XII. 

"The  present  Convention  shall  be  ratified,  and  the 
ratifications  sliall  be  exchanged  at  London  within  the 
space  of  six  weeks,  or  sooner  if  possible. 

"  In  witness  whereof  the  respective  Plenipotentiaries 
have  signed  the  same  and  have  affixed  thereto  the  seal  of 
their  arms. 

"  Done  at  St.  Petersburgh  the  16th  (28th)  day  of 
February,  in  the  year  of  our  Lord  One  thousand  eight 
hundred  and  twenty-five. 

(L.S.)  "  Stratford  Canning. 

(L.S.)  "  The  Count  De  Nesselrode. 

(L.S.)  "  Pierre  de  Politica." 

Mr.  Stratford  Canning  to  Mr.  G.  Canning,  in 
his  despatch  of  the  1st  March,  1825,  inclosing 
the  Convention  as  signed,  says  :— 

"  With  respect  to  Behring  Straits,  I  am  happy  to  have 
it  in  my  power  to  assure  you,  on  the  joint  authority  of  the  y„i_  jj  p^pj.  j  * 
Russian  Plenipotentiaries,  that  the  Emperor  of  Eussia  has  No.  56. 
no  intention  wliatever  of  maintaining  any  exclusive  claim 
to  the  navigation  of  those  straits,  or  of  the  seas  to  the 
north  of  them." 

Mr.  S.  Canning,  in  a  further  despatch  to 
Mr.  G.  Canning,  3rd  (loth)  April,  1825,  said :—' 

"...  With  respect  to  the  right  of  fishing,  no  explana- 
tion whatever  took  place  between  the  Plenipotentiaries 
and  myself  in  the  course  of  our  negotiations.  As  no 
objection  was  started  by  them  to  the  Article  which  I 
offered  in  obedience  to  your  instructions,  I  thought  it 
unadvisable  to  raise  a  discussion  on  the  question ;  and  the 
distance  from  the  coast  at  which  the  right  of  fishing  is  to 
be  exercised  in  common  passed  without  specification,  and 
consequently  rests  on  the  law  of  nations  as  generally 
received. 

"  Conceiving,  however,  at  a  later  period  that  you  might 
possibly  wish  to  declare  the  law  of  nations  thereon,  jointly 
with  the  Court  of  Eussia,  in  some  ostensible  shape,  I 
broached  the  matter  anew  to  Count  Nesselrode,  and 
suggested  that  he  should  authorize  Count  Lieven,  on  your 
invitation,  to  exchange  notes  witli  you  declaratory  of  the 
law  as  fixing  the  distance  at  1  marine  league  from  the 
shore. 
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Count  Nesselrode  replied  that  he  should  feel  em 
barrassed  in  submitting  this  suggestion  to  the  Emperor 
just  at  the  moment  when  the  ratifications  of  the  Conven- 
tion were  on  the  point  of  being  dispatched  to  London ;  and 
ha  seemed  exceedingly  desirous  that  nothing  should 
happen  to  retard  the  accomplishment  of  that  essential 
formality.  He  assured  me  at  the  same  time  that  his 
Government  "would  be  content,  in  executing  the  Conven- 
tion, to  abide  by  the  recognized  law  of  nations ;  and  that, 
if  any  question  should  hereafter  be  raised  upon  the  subject, 
he  should  not  refuse  to  join  in  making  the  suggested 
declaration,  on  being  satisfied  that  the  general  rule  under 
the  law  of  nations  was  such  as  we  supposed. 

"  Having  no  authority  to  press  the  point  in  question,  I 
took  the  assurance  thus  given  by  Count  N"esselrode  as 
sufficient,  in  all  probability,  to  answer  every  national 
purpose.  .  .  ." 


United  States'  interpretation  of  Eusso- 
American  Treaty. 


Wharton,  Digest 
of  International 
Law,  section  159, 
Tol.  ii,  p.  226. 


The  claim  of  Russia  attracted  much  attention 
at  the  time. 

President  Monroe  wrote  to  Mr.  Madison  on  the 
2nd  August,  1824,  with  reference  to  the  Conven- 
tion of  that  year,  to  the  effect  that — 

"By  this  Convention  the  claim  to  the  mare  clausum 
is  given  up,  a  very  liigh  northern  latitude  is  established 
for  our  boundary  with  Eussia,  and  our  trade  with  the 
Indians  placed  for  ten  years  on  a  perfectly  free  footing, 
and  after  that  term  left  open  for  negotiation.  .  .  .  England 
will,  of  course,  have  a  similar  stipulation  in  favour  of  tlie 
free  navigation  of  the  Pacific,  but  we  shall  have  tlie  credit 
of  having  taken  the  lead  in  the  affair. 


The  Ukase  never  enforced. 


Letters  and 
Writings  of  James 
Madison,  Pliila- 
delphia,  1865, 
p.  446. 


See  letter  cf 
S.  Canning  to 
G.  Cai^ning, 
April  2:1,  1823. 
Appeniiix,  vol.  ii, 
Part  I,  No.  24. 

See  post,  p.  78. 


In  answer  to  the  above,  Mr.  Madison  wrote  to 
President  Monroe  on  the  5th  August,  1824 : — 

"  The  Convention  with  Eussia  is  a  propitious  event,  as 
substituting  amicable  adjustment  for  the  risk  of  hostile 
collision.  But  I  give  the  Emperor,  however,  little  credit 
for  his  assent  to  the  principle  of  '  7narc  Liberater '  [sic]  in 
the  North  Pacific.  His  pretensions  were  so  absurd,  and  so 
disgusting  to  the  maritime  world,  that  he  could  not  do 
better  than  retreat  from  them  through  the  forms  of  nego- 
tiation. It  is  weU  that  the  cautious,  if  not  courteous, 
policy  of  England  towards  Eussia  has  had  the  effect  of 
making  us,  in  the  public  eye,  the  leading  Power  in  arresting 
her  expansive  ambition." 

In  the  year  1822  the  Russian  authorities 
attempted  to  enforce  the  provisions  of  the  Ukaso 
of  1821  and  seized  the  United  States'  hrij? 
"  Pearl,"  when  on  a  voyage  from  Roston  to  Sitka. 
The  circumstances  of  this  case  are  stated  in  the 
next  Chapter. 

It  is  sufficient  for  the  present  purpose  to  note 
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that  the  United  States  at  once  protested,  the 
••  Pearl "  was  released,  and  compensation  paid  for 
l.cr  aiTCst  and  detention. 

This  is  believed  to  be  the  only  case  in  -which 
any  attempt  was,  in  practice,  made  by  Russia  to 
interfere  with  any  ship  of  another  nation  in  the 
waters  in  question  outside  of  territorial  limits. 


The  facts  disclosed  in  this  Chapter  show  : — 

That  the  Ukase  of  the  Emperor  Paul  in  the 
year  1821 — the  first  and  only  attempt  on  the 
part  of  Russia  to  assei't  dominion  over,  and 
restrict  the  rights  of  other  nations  in,  the  non- 
territorial  waters  of  the  North  Pacific,  including 
those  of  Behring  Sea — was  made  the  subject  of 
immediate  and  emphatic  protest  by  Great  Britain 
and  the  United  States  of  America, 

That  Russia  thereupon  unequivocally  with- 
drew her  claims  to  such  exclusive  dominion  and 
right  of  control. 

That  the  Conventions  of  1824  and  1825 
declared  and  recognized  the  rights  of  the  subjects 
of  Great  Britain  and  the  United  States  to  navi- 
gate and  fish  in  all  parts  of  the  non-territorial 
waters  over  wluch  the  Ukase  purported  to 
extend. 
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Chapter  III. 

Head  C. — The  question  whether  the  body  of  water 
now  known  as  the  Behring  Sea  is  included  in  the 
phrase  "  Pacific  Ocean,"  as  used  in  the  Treaty  of 
1825  between  Great  Britain  and  Russia. 

"  Pacific  Ocean  "  as  used  in  the  It  will  be  remembered  that  tbe  Ukase  of  1821 

rea^y^o^^  ^o.  included  the  Pacific  from  the  Eehring  Strait  south- 

ward to  the  51st  parallel,  and  that  this  claim  was 
protested  against  in  toto,  on  the  ground  that  the 
coast  was  almost  entirely  unoccupied,  and  that 
maritime  jurisdiction,  even  where  the  coast  was 
occupied,  could  not  extend  beyond  3  miles. 

In  the  first  Articles  of  the  Conventions  of 
1824)  and  1825  the  claim  to  an  extraordinary 
jurisdiction  at  sea  was  definitely  abandoned,  and 
the  abandonment  was  a  complete  withdrawal  of 
the  claim  made.  It  was  principally  against  this 
very  claim  that  the  protests  of  Great  Britain 
and  the  United  States  were  directed,  and  its 
relinquishment  was  therefore,  and  purposely, 
placed  at  the  head  of  each  of  the  resulting  Con- 
ventions. 

Article  I  of  the  Convention  between  Russia 
and  the  United  States  is  as  follows  : — 

"It  is  agreed  that  in  any  part  of  the  Great  Ocean, 
commonly  called  the  Pacific  Ocean,  or  South  Sea,  the 
respective  citizens  or  subjects  of  the  High  Contracting 
Powers  shall  be  neither  disturbed  nor  restrained,  either  in 
navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already  have  been  occu- 
pied, for  the  purpose  of  trading  with  the  natives,  saving 
always  the  restrictions  and  conditions  determined  by  the 
following  Articles." 

Aiiicle  I  of  the  Convention  between  Great 
Britain  and  Eussia  is  as  follows : — 

"  It  is  agreed  that  the  respective  subjects  of  the 
High  Contracting  Parties  shall  not  be  troubled  or  molested 
in  any  part  of  the  ocean,  commonly  called  the  Pacific 
Ocean,  either  in  navigating  the  same,  in  fishing  therein, 
or  in  landing  at  such  parts  of  the  coast  as  shall  not  have 
been  already  occupied,  in  order  to  trade  with  the  natives, 
under  the  restrictions  and  conditions  specified  in  the  fol- 
lowing Articles." 

It  has  been  contended,  however,  on  the  part  of 
the  United  States,  that  the  renunciation  of 
claims  contained  in  the  Articles  above  quoted 
did  not  extend  to  what  is  now  known  as  Behring 
Sea. 

On  this  point  Mr.  Blaine,  Secretary  of  Stato 
for  the  United  States,  writes  : — 

[644]  R 
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"  The  United  States  coutends  that  the  Jtelmug  Sea  was  Contention  of  the  United  States  that 

..       ,                    f       I  .     •        ti,      T     f         J                        Behring  Sea  was  not  included, 
not  mentioned,  or  even  referred  to,  in  either  Ireaty,  and  "      

was  in  no  sense  included  in  the  phrase  '  Pacific'  Ocean.'  Mr.  Blaine  to  Sir 

If  Great  Britain   can  maintain    lier    position   that   the  ^-  Pauncefote.  Blue 

llehring  Sea  at  the  time  of  the  Treaties  with  Kussia  of  states.  No.  1  189! 

1824  and  1825  was  included  in  the  Pacific  Ocean,  the  p.  37. 

Government  of  the  United  States  baa  no  well-grounded  ^^J  Appendix, 

complaint  against  her." 

In    order    to    uphold    the    contention    thus  ..  North-west  Coast." 

advanced  by  the  United  States,  it  is,  however,  

further  found  necessary  to  maintain  that  the 
words  "  north-west  coast "  and  "  north-west 
coast  of  America,"  which  frequently  occur  in  the 
correspondence  connected  with  those  Conven- 
tions, refer  only  to  a  portion  of  the  coast  of  the 
continent  south  of  Behring  Sea.  This  portion  of 
the  coast  Mr.  Blaine  endeavours  to  define 
precisely  in  his  letter,  which  has  just  been 
quoted,  illustrating  his  meaning  by  maps,  and 
seeking  to  restrict  the  application  of  the  term 
to  that  part  of  the  coast  which  runs  southward  itij,^  „.  33. 
continuously  from  the  60th  parallel. 

The  meaning  of  the  phrase  "  Pacific  Ocean " 
and  that  of  the  term  "  north-west  coast "  are  thus 
intimately  associated  in  the  contention  of  the 
United  States,  and  it  will  be  convenient  to  treat 
them  together. 


ties  and  correspondence. 


Meaning  of  the  phrase  "Pacific  Ocean"    and  the  Meaning    of  "Pacific    Ocean"    and 

term  " North-wsst  Coast"   in  the    Treaties  and  "North-west  Coast"  in  the  Trea- 

Correspondence. 
It  will  be  found  that  sucli  a  construction  of  m.  de  Poletica  to 

these  phrases  as  Mr.  Blaine  has  striven  to  place  p^'j^^ilt^Ts  1822 

upon  them  cannot  be  reconciled  with  the  corre-  See  Appendix, 

1  vol.  ii,  Part  II, 

sponuence.  ^^  j_ 

In  the  first  place,  it  has  already  been  shown 
that  Russia's  object  was  not  the  acquisition  of 
the  control  of  the  sea  between  Behring  Strait  and 
latitude  51° — this  she  distinctly  denied — but  the 
exclusion  from  her  coasts  in  Asia  and  America, 
and  on  the  islands,  of  the  traders  whose  ventures 
threatened  the  success  of  the  Hussian-American 
Company. 

No  claim  had  been  advanced  by  Russia  which 
could  possibly  render  a  distinction  between 
Behring  Sea  and  the  main  Pacific  of  the  slightest 
importance. 

On  the  contrary,  in  the  Ukase  of  1799,  Russia 
asserted  jurisdiction  over  her  subjects  on  all 
hunting  grounds  and  establishments  on  the 
coast  of  America  from  the  55°  north  latitude  to 
Behring  Strait  and  thence  southward  to  Japan, 
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Usage  of  the  terms  in  official 
correspondence. 


See  AoDendix, 
vol.  i,  No.  1. 


Ibid.,  vol.  ii, 
Part  I,  ^o.  1 . 


'  North-west  Coast' 


and  on  the  Aleutian,  Kurile,  and  other  Islands 
in  all  the  "  north-eastern  "  ocean. 

In  1821,  Eussia  was  endeavouring  to  assert 
a  title  to  the  whole  coast  from  Behring  Strait 
to  51°  north  latitude  on  the  American,  and 
latitude  45"  60'  on  the  Asiatic  coast. 

Her  claim  to  an  extraordinary  maritime  juris- 
diction over  the  non-territorial  waters  of  the 
ocean  was  definitively  abandoned  at  the  outset 
of  the  negotiations,  and  the  discussion  was 
thenceforward  confined  to  the  protection  of  her 
rights  witliin  territorial  limits. 

Hussia's  object  was  the  recognition  and  pro- 
tection of  the  Russian  Settlements  in  America. 
Accordingly,  the  Conventions  provide  against 
"illicit  commerce,"  landing  "at  any  place  [from 
Behring  Strait  to  the  southernmost  boundary] 
where  there  may  be  a  Russian  establishment 
without  the  permission  of  the  Governor  or  Com- 
mandant," and  against  the  formation  of  Establish- 
ments by  either  Power  (in  the  respective  Con- 
ventions) on  territory  claimed  by,  or  conceded  to, 
the  other. 

With  the  same  object  rules  were  made  by 
Eussia,  headed  "  Rules  established  for  the  Limits 
of  Navigation  and  Order  of  Communication  along 
the  coast  of  the  Eastern  Siberia,  the  north-west- 
coast  of  America,  and  the  Aleutian,  Kurile,  and 
other  Islands."  This  obviously  included  the 
American  coast  of  Behring  Sea  in  the  term 
"  north-west  coast." 

Baron  Nicolay,  writing  to  Lord  Londonderry, 
31st  October  (12th  November),  1821,  says:— 

"  (Translation.) 

"  The  new  Eegulation  does  not  forbid  foreign  vessels  to 
navigate  the  seas  which  wash  the  Eussian  possessions  on 
the  north-west  coast  of  America  and  the  north-east  coast 
of  Asia. 


Pacific  Ocean.' 


"  On  the  other  hand,  in  considering  the  Eussian  posses- 
sions which  extend  on  the  nortli-west  coast  of  America, 
from  Behring  Strait  to  51°  of  north  latitude,  and  also  on 
the  opposite  coast  of  Asia  and  the  adjacent  islands,  from 

the  same  Strait  to  45°,  &c. 

*  «  *  « 

"  For,  if  it  is  demonstrated  that  the  Imperial  Govern- 
ment would,  strictly  speaking,  have  had  the  power  to 
entirely  close  to  foreigners  that  part  of  the  Pacific  Ocean 
on  which  our  possessions  in  America  and  Asia  border, 
there  is  all  the  more  reason  why  the  right,  in  virtue  of 
which  it  has  just  adopted  a  measure  much  less  generally 
restrictive,  should  not  be  called  in  question. 


"The  officers  commanding  the  Eussian  vessels  of  \^ar, 
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which  nre  to  see  to  the  maintenance  of  the- above-men - 
ioned  arrangements  in    the   Pacifie  Ocean,    have   been 
ordered  to  put  them   into  force  against    those  foreign 
vessels,  &c." 

In  this  note  "north-west  coast  of  America" 
is  mentioned  three  times,  and  in  each  case  the 
coast  of  Behring  Sea  is  included  in  the  terra. 
"  Pacific  Ocean "  appears  twice,  and  in  both 
instances  includes  the  Behring  Sea. 

A  map,  published  ofTicially  by   Eussian  au-  For  map,  see 
thorities,  of  which  a  copy  is  included  among  the  Appendix,  vol.  iv, 
documents  annexed  to  this  Case,  was  forwarded  See  Appendix, 
from   St.    Petcrsbur£'  bv  Sir  Charles   BatJrot  to  v", '  'J'    ""^    ' 
Lord  Londonderry,  in  a  despatch  dated  the  I7th 
November,  1821,  in  which  it  is  thus  described  : — 

"  I  have  tlie  honour  to  transmit  to  your  Lordship,  under 
a  separate  cover,  an  English  translation  of  the  Ukase,  and 
I  at  the  same  time  inclose  a  Map  of  the  north-west  coasts 
of  America,  and  the  Aleutian  and  Kurile  Islands,  which 
has  been  published  in  the  Quartermaster- General's  Depart- 
ment here,  and  upon  which  I  have  marked  all  the  prin- 
cipal Russian  Settlements." 

It  will  be  seen  on  reference  to  this  IVIap  that  "  North-west  Coasts" 

the  words  "  part  of  the  north-west  coast  of 
America  "  include  the  Avhole  coast  line  from  a 
point  north  of  Beluring  Straits  down  to  latitude 
51°  north. 

Again  Lord  Londonderry  writes  to  Count 
Lieven: — 

"  The  Undersigned  has  the  honour  liereby  to  acknow-  j^opj  Londonderry 
ledge  the  note,  addressed  to  him  by  Baron  de  Nicolay  of  to  Count  Lieven, 
the  12th  November  last,  covering  a  copy  of  an  Ukase  g^^  Apoendix 
issued  by  His  Imperial  Majesty  the  Emperor  of  All  the  vol.  ii,  Fart  I, 
Kussias,  and  bearing  date  the  4th  September,  1821,  for  ^"'  ^' 
various  purposes,  therein  set  forth,  especially  connected 
with  the  territorial  rights  of  his  Crown  on   the  north- 
tvestem  coast  of  America,  hordcring  upon  the  Pacific,  and 
the  commerce  and  navigation  of  His  Imperial  Majesty's 
subjects  in  the  seas  adjacent  thereto." 

And  Mr.  S.  Canning  writing  in  February  1822 
to  Lord  Londonderry  from  Washington,,  where 
he  was  then  British  Minister,  observes : — 

"  I  was  informed  tliis  morning  by  Mr.  Adams  that  the  m^.  Stratford 
Russian  Envoy  has,  within  the  last  few  days,  communi-  Canning  to  the 
cated  officially  to  the  American  Government  an  Ukase  of  L'"^?"'d°rv 
the  Emperor  of  Russia,  wliich  has  lately  appeared  in  the  February  19, 1822. 
public  prints,  appropriating  to  the  sovereignty  and  ex-  ^^^  Appendix, 
elusive  use  of  His  Imperial  ilajesty  the  nm-th-vjest  coast  ^o!  9! 
of  America  down  to  the  51st  parallel  of  latitude,  together 
with  a  considerable  portion  of  the  opposite  coasts  of  Asia, 
end  the  neighbouring  seas  to  the  extent  of  100  Italian 
miles  from  any  part  of  the  coasts  and  intervening  islands 
so  appropriated.    In  apprizing  me  of  this  circumstance, 
Mr,  Adams  gave  me  to  understand  that  it  was  not  the 
intention  of  the  American  Cabinet  to  admit  the  claim  thus 
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'  North-west  Coast." 


See  Appendix, 
vol.  ii,  Part  II, 
No.  1. 


notified  on  the  part  of  Eussia,  His  objection  appears  to 
lie  more  particularly  against  the  exclusion  of  foreign 
vessels  to  so  great  a  distance  from  the  shore." 

Again  M.  de  Poletica,  writing  to  Mr.  Adams 
on  the  2Stli  Pcbruary,  1822 :—  ' 

"  The  first  discoveries  of  the  Eussians  on  the  north-west 
continent  of  America  go  back  to  the  time  of  the  Emperor 
Peter  I.  They  belong  to  the  attempt,  made  towards  the 
end  of  the  reign  of  this  great  Monarch,  to  find  a  passage 
from  the  icy  sea  into  the  Pacific  Ocean." 

•  *  •  * 

"  When,  in  1799,  the  Emperor  Paul  I  granted  to  the 
present  American  Company  its  first  Charter,  he  gave  it  the 
exclusive  possession  of  the  north-west  coast  of  America, 
which  belonged  to  Eussia,  from  the  55th  degree  of  north 
latitude  to  Behring  Straits." 

"  From  this  faithful  exposition  of  known  facts,  it  is  easy, 
Sir,  as  appears  to  me,  to  draw  the  conclusion  that  the  rights 
of  Eussia,  to  the  extent  of  the  north-west  coast,  specified 
in  the  Eegulation  of  the  Eussian-American  Company, 
rest,"  &c. 


"  Pacific  Ocean." 


'North-west  Coast" 


Hudson's  Bay 
Company  to  the 
Marquis  of 
Londonderry, 
March  27,  1822. 
See  Appendix, 
vol.  ii,  i'art  I, 
No.  10. 

Mr.  Adams  to 
Mr.  Hush,  July  22, 
1823.     American 
State  Papers, 
Foreign  Kelationi, 
vol.  V,  p.  446. 
See  Appendix, 
vol.  ii,  J'art  II, 
No.  4. 

See  Appendix, 
vol.  i,  No*.  3  and  i. 


"  The  Imperial  Government,  in  assigning  for  limits  to 
the  Russian  possessions  on  the  north-west  coast  of  America 
on  the  one  side  Behring  Straits,  and  on  the  other  the  51st 
degree  of  north  latitude,  has,"  &c. 

•  •  • 

"  I  ought,  in  the  last  place,  to  request  you  to  consider. 
Sir,  that  the  Russian  possessions  in  tlie  Pacific  Ocean  extend 
on  the  north-west  coast  of  America  from,  Behring  Straits  to 
the  51st  degree  of  north  latitude,  and  on  the  opposite  side 
of  Asia  and  the  islands  adjacent  from  the  same  strait  to 
the  45th  degree." 

Throughout  this  note  the  phrase  "  north-west 
coast "  includes  the  coast  of  Behring  Sea,  and  the 
last  passage  shows  unmistakably  that  the  Russians 
at  that  time  regarded  the  Pacific  Ocean  as  ex- 
tending to  Behring  Strait. 

The  attention  of  the  British  Government  was 
called  to  the  Ukase  by  the  Hudson's  Bay  Com- 
pany in  the  following  terms : — 

"  It  has  faUen  imder  the  observation  of  the  Governor 
and  Committee  of  the  Hudson's  Bay  Company  that  the 
Eussian  Government  have  made  a  claim  to  the  nortJi-ivest 
coast  of  America  from  Behring  Straits  to  the  51st  degree 
of  north  latitude;  and  in  an  Imperial  Ukase  have  pro- 
hibited foreign  vessels  from  approaching  the  coast  within 
100  miles,  under  penalty  of  confiscation. 

Mr.  Adams,  in  1823,  dealt  with  the  Ilussian 
claim  as  one  of  exclusive  territorial  right  on  the 
north-west  coast  of  America,  extending,  as  he  said, 
from  the  "  northern  extremity  of  the  continent." 
Articles  in  the  "North  American  Review"  (vol.  xv, 
Article  18),  and  "  Quarterly  Review  "  (1821-22, 
[644]  S 
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vol.  xxvi,  p.  34 1),  published  at  the  time  of  the  "  North-west  Coast." 

controversy,  and  already  referred  to  as  mentioned 

with  approbation  by  Mr.  Adams,   in  1824-25, 

use  the  ^vords  "  north-west  coast "  with  tlie  same 

signification. 

Mr.  Adams,  in  his  despatch  of  the  22nd  July,  American  State 
1823,  to  Mr.  iMiddleton,  referred  to  the  Ukase  of  ReiTtions,  vol.  v 
the  Emperor  Paul  as  purporting  to  grant  to  the  P-  '*2^- 
American  Company  the  "  exclusive  possession  of  ^^f  .^i''^"''''^' 

.  vol  II,  I'arl  11, 

the  north-west  coast  of  America,  which  belonged  No.  3. 
to  Russia,  from  the  55th  degree  of  north  latitude 
to  Behring  Strait." 

The  fact  that  the  whole,  and  not  merely  a 
particular  portion,  of  the  territorial  and  maritime 
claim  advanced  by  the  Ukase  was  in  question, 
and  was  settled  by  the  Treaties  of  1824  and  1825, 
also  appears  from  the  Memorial  laid  by  Mr. 
Middleton,  on  the  part  of  the  United  States, 
before  the  Russian  Grovemment  on  the  17th 
December,  1823:— 

"  With  all  the  respect  which  we  owe  to  the  declared  American  State 

intention  and  to  the  determination  indicated  by  the  Ukase,  Pape",  vol-  v, 

p.  4a2. 
it  is  necessary  to  examine  the  two  points  of  fact ;  (1.)  If 

the  country  to  the  south  and  east  of  Behring  Strait,  as  far  as  *?  •''p^'rt'li 
th£  51st  degree  of  north  latitude,  is  found  strictly  unoccupied.  No.  5. 
(2.)  If  there  has  been,  latterly,  a  real  occupation  of  this  vast 
territory  ?  .  .  .  .  The  conclusion  which  must  necessarily 
result  from  these  facts  does  not  appear  to  establish  that 
the  territory  in  question  had  been  legitimately  incorpo- 
rated with  the  Russian  Empire. 

"The  extension  of  territorial  rights  to  the  distance  of 
100  milea  from  the  coasts  upon  two  opposite  continents, 
and  the  prohibition  of  approaching  to  the  same  distance 
from  these  coasts,  or  from  those  of  all  the  intervening 
islands,  are  innovations  in  the  law  of  nations,  and  measures 
jinexampled." 

In  an  earlier  part  of  the  same  paper,  Mr. 
Middleton  observes ; — 

"The  TJkase  even  goes  to  the  shutting  up  of  a  strait 
which  has  never  been  till  now  shut  up,  and  which  is  at 
present  the  principal  object  of  discoveries,  interesting  and 
useful  to  the  sciences. 

"  The  very  terms  of  the  Ukase  bear  that  this  pretension 
has  now  been  made  for  the  first  time." 

The  same   appears   frcm  Mr.    G.  Canning's  'i  Pacific  Ocean.** , 

despatch  to  Sir  0.  Bagot   of   the  24th  July,  „     .       ,. 
1824  (which  has  been  already  quoted  in  another  toI  ii,  Part  I, 
connection) : —  '*^' 

"  Your  Excellency  will  observe  that  there  are  but  two 
points  which  have  struck  Count  Lieven  as  susceptible  of 
any  question.  The  first,  the  assumption  of  the  base  of  the 
mountains,  instead  cf  the  summit  as  the  line  of  boundary ; 
the  second,  the  extension  of  the  right  of  navigation  oftlie 
Pacific  to  the  sea  beyond  Behring  Straits. 
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'  Pacific  Ocean."  «  As  to  the  second  point,  it  is  perhaps,  as  Count  Lieveu 

remarks,  new.  But  it  is  to  be  remarked,  in  return,  that  the 
circumstances  under  which  tliis  additional  security  is 
required  will  be  new  also. 

"  By  the  territorial  demarcation  agreed  to  in  this '  Projet/ 
Russia  will  become  possessed,  in  acknowledged  sovereignty 
of  both  sides,  of  Behring  Straits. 

"  The  Power  which  could  think  of  making  the  Pacific  a 
mare  clausiim  may  not  unnaturally  be  supposed  capable  of 
a  disposition  to  apply  the  same  character  to  a  strait  com- 
prehended between  two  shores  of  which  it  becomes  the 
undisputed  owner ;  hut  the  shutting  uj)  of  Behring  Straits,  or 
the  power  to  shut  them  up  hereafter,  would  ie  a  thing  not  to 
he  tolerated  by  England. 
See  ante,  p.  32.  "  J^^or  could  loe  submit  to  be  excluded,  either  positively  or 

constructively,  from  a  sea  in  which  the  skill  and  science  of 
our  seameri  has  been  and  is  still  employed  in  enterprises 
interesting  not  to  this  country  alone,  hut  to  the  whole  civilized 
world. 

"The  protection*  given  by  the  Convention  to  the 
American  coasts  of  each  Power  may  (if  it  is  thought 
necessary)  be  extended  in  terms  to  the  coasts  of  the 
Eussian  Asiatic  territory;  but  in  some  way  or  other,  if 
not  in  the  form  now  prescribed,  the  free  navigation  of 
Behring  Straits,  and  of  the  seas  beyond  them,  must  be 
secured  to  us." 

It  would  have  beea  of  little  advantage  to 
secure  the  right  to  navigate  through  Behring 
Strait  unless  the  right  to  navigate  the  sea  leading 
to  it  was  secured,  which  would  not  have  been 
the  case  if  the  Ukase  had  remained  in  full 
force  over  Behring  Sea. 

The  frequent  references  to  Behring  Strait  and 
the  seas  beyond  it  show  that  there  was  no 
doubt  in  the  minds  of  the  British  statesmen  of 
that  day  that,  in  obtaining  an  acknowledgment 
of  freedom  of  navigation  and  fishing  throughout 
the  Pacific,  they  had  also  secured  this  right 
as  far  as  Behring  Strait. 

As  corroborative  proof  of  the  usual  practice  of 
the  British  naval  authorities,  in  the  nomenclature 
of  these  waters,  reference  may  be  made  to  the 
instructions  given  in  1825  by  the  Lords  Com- 
missioners of  the  Admiralty,  which  will  be  found 
in  the  "  Narrative  of  a  Voyage  to  the  Pacific  and 
Behring  Strait,  &c.,"  under  command  of  Captain 
F.  W.  Beechey,  R.N.,  in  the  years  1825-26-27-28, 
published  by  authority  in  London,  1831. 

These  instructions  from  the  Lords  Commis- 

*  (i.e.)  By  the  extension  of  territorial  jurisdiction  to  two 
leagues,  as  originally  proposed  in  the  course  of  the  negotiationi 
between  Great  Britain  and  Russia 
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sioners,  which  are  full  and  detailed,  make 
reference  only  to  Behring  Strait  and  the  Pacific 
Ocean,  and  do  not  mention  the  Sea  of  Ivam- 
tchatka  or  Behring  Sea. 


Common  meaning  of  "  Pacific  Ocean  "  and  "  North- 
West  Coast." 


Common  meaning  of  "  Pacific  Ocean," 
and  "  North-west  Coast" 


'Memoir  Historicil  and  Political  of  the  north-west  coast 
of  North  America  and  the  adjacent  territories,  illuitiated 
by  a  Map  and  a  geo2:rap!:ical  view  of  these  conntriei.  by 
Koliert  Greeuhow,  Translator  and  Librari  m  t->  the  Uenart- 
mcnt  of  State."    Senate,  '^eih  Cong.,  lat  Seuion  (174), 


Putnam,  New  York,  1840. 


"  North-west  Coast." 


The  works  of  Mr.  Robert  Greenhow,  Trans-  Greenhow'.  works, 
lator  and  Librarian  to  the  United  States' 
Department  of  State  (well  known  in  connec- 
tion with  the  discussion  of  the  "Oregon  ques- 
tion"), afford  a  detailed  and  conclusive  means  of 
ascertaining  the  views  officially  held  by  the  United 
States'  Government  on  the  meaning  of  Pacific 
Ocean,  Behring  Sea,  North-west  coast,  and  the 
extent  to  which  the  claims  made  by  Russia  in 
the  Ukase  of  1821  were  abandoned  by  the  Con- 
vention of  1824. 

A  "  Memoir  "  was  prepared  by  Mr.  Greenhow, 
on  the  official  request  of  !Mr.  L.  E.  Linn,  Chairman 
of  a  Select  Committee  on  the  Territory  of  Oregon, 

1840. 
by  order  of  Mr.  John  Eorsyth,  Secretary  of  State.   The  same  Memoir,  separately  printed,  apparently  in  identical 
Tj.  •      1     1  -KT  j.-ii    i<.  mi-     -VT      it  i.  n        i.       form,  and  with  the  s»me  Map,  and  paginaUon,  WUey  and 

It  includes  a  Map  entitled  "  The  JN  orth-Avest  Coast  - 

of    North    America    and   adjacent    Territories," 

which  extends  from  below  Acapulco  in   ^Mexico 

to  above  the  mouth  of  the  Kuskoquim  in  Behring 

Sea,  and  embraces  also  the  greater  part  of  the 

Aleutian  chain. 

Touching  the  signification  of  the  terms  North- 
west coast  and  Pacific  Ocean,  and  the  meaning 
attached  to  the  relinquishment  of  Russian  claims 
by  the  Convention  of  1824,  the  first  part  of 
the  "  Memoir,"  under  the  heading  "  Geography 
of  the  Western  Section  of  North  America,"  con- 
tains the  following  passage : — 

"The  north-west  coast*  is  the  expression  usually  em- 
ployed in  the  United  States  at  the  present  time  to 
distinguish  the  vast  portion  of  the  American  continent 
which  extends  north  of  the  40th  parallel  of  latitude  from 
the  Pacific  to  the  great  dividing  ridge  of  the  Hocky 
Mountains,  together  with  the  contiguous  islands  in  that 
ocean.  The  southern  part  of  this  territory,  which  is 
drained  almost  entirely  by  the  Eiver  Columbia,  is  commonly 
called  Oregon,  from  the  supposition  (no  doubt  erroneous) 
that  such  was  the  name  applied  to  its  principal  stream  by 
the  aborigines.  To  the  more  northern  parts  of  the 
continent  many  appellations,  which  will  hereafter  be 
mentioned,  have  been  assigned  by  navigators  and  fur 
traders  of  various  nations.  The  territory  bordering  upon 
the  Pacific  southward,  from    the  40th  parallel   to  the 

*  N.B.— The  iMict  in  thii   and   eobaeqaent   qootatjona   are   tboM 
employed  by  Greenhow  bimiclf. 
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extremity  of  the  peninsula  which  stretches  in  that 
direction  us  far  as  the  Tropic  of  Cancer,  is  called  California, 
a  name  of  imccrtain  derivation,  formerly  applied  by  the 
Spaniards  to  the  whole  western  section  of  North  America, 
as  that  of  Florida  was  employed  by  them  to  designate  the 
regions  bordering  upon  the  Atlantic.  The  north-west 
coast  and  the  west  coast  of  California,  together  form  the 
west  coast  of  North  America;  as  it  has  been  found 
impossible  to  separate  the  history  of  these  two  porticUs, 
so  it  will  be  necessary  to  include  them  both  in  this 
geographical  view  "  (p  1). 

Mr.  Greenhow  here  gives  tlie  following 
note  : — 

"  In  the  following  pages  the  term  coast  will  be  used, 
sometimes  as  signifying  only  the  sea-shore,  and  sometimes 
as  embracing  the  whole  tenitory,  extending  therefrom  to 
the  sources  of  the  river ;  care  has  been,  however,  taken  to 
prevent  misapprehension,  where  the  context  does  not 
sufficiently  indicate  the  true  sense.  In  order  to  avoid 
repetitions,  the  north-west  coast  will  be  understood  to  be 
the  north-vxst  coast  of  North  America ;  aU  latitudes  will 
be  taken  as  north  latitudes,  and  aU  longitudes  as  west  from 
Greenvnch,  unless  otherwise  expressed." 

The  "  Memoir  "  continues  as  follows  : — 

"  Pacific  Ocean."  "  The  northern  extremity  of  the  west  coast  of  America 

■  is  Cffjj«  Prince  of  Wales,  in  latitude  of  65°  52',  which  is 

also  the  westernmost  spot  in  the  whole  continent ;  it  is 
situated  on  the  eastern  side  of  Becrinfs  Strait,  a  charmel 
51  miles  in  width,  connecting  the  Pacific  with  the  Arctic 
[or  Icy  or  North  Frozen']  Ocean,  on  the  western  side  of 
which  strait,  opposite  Cape  Prince  of  Wales,  is  East  Cape, 
the  eastern  extremity  of  Asia.  Beyond  Beering  Strait  the 
shores  of  the  two  continents  recede  from  each  other.  The 
north  coast  of  America  has  been  traced  from  Cape  Prince 
of  Wales  north-eastward  to  Cape  Barrow"  &c.,  pp.  3-4. 

The  relations  of  Behring  Sea  to  the  Pacific 
Ocean  are  defined  as  follows  in  the  "  Memoir": — 

"  Tlio  part  of  the  Pacific  north  of  tlie  Aleutian  Islands 
which  bathes  those  shores  is  commonly  distinguished  aa 
the  Sea  of  Kamtchatlca,  and  sometimes  as  Behring  Sea,  in 
honour  of  the  Eussian  navigator  of  that  name  who  first 
explored  it "  (pp.  4-5). 

'The  Geography  of  Oregon  and  Caiifomi*  and  the  other      Again,   in  the    "Geography   of  Oregon  and 

territoriea  on  the  north-west  coast  of  North  America."  °  o      i.     ^  o 

New  York,  I8i6.  California,"  Mr.  Greenhow  writes  : — 

"Cape    Prince    of    Wales,   the   westernmost  point  of 

America,  is  the  eastern  pillar  of  Behring  Strait,  a  passage 

only  50  railes  in  width,  separating  that  continent  from 

Asia,  and  forming  the  only  direct  communication  between 

the  Pacific  and  Arctic  Oceans. 

•  •  •  • 

[644]  T 
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"  The  part  of  the  PaciEc  called  the  Sea  of  Kamlcluitlca,  or  «  Pacific  Ocean  " 

Behriiig  Sea,  north  of  the  Aleutian  chain,  likewise  con-  

tains  several  islands,"  &c.  (p.  4). 

Greenhow's  "History"  AVas  officially  presented  -The   IlUtory  of  Orepon  and  CalifomU  and  the   other 

to    the      Govemment    of     Gvoif     ■Rpjfnln     Iw     tlio  ^"f^ff"?*  <"»  the  north-west  coast  of  North  America,  by 

tut.      VJUVCmmcnt    OI      Uieac    Jjritain     Dy     tlie  Robert  Greenhow,  Translator  and  Librarian  to  the  Depart- 

Government  of  the  United  States  in  Julv  1845  "f^tof  state  of  the  united  states;  author  of  a  Mcmou- 
ijjiiLiu    kjiaica   in   umj^  i.OiiO,  Historical  and  Political,  on  the  north-west  coast  of  North 

ID'  connection  with  the  Oreijon  discussion  and  in  ,^™?r''=»-P»^i''i''e;J"' is^oi'yd'recUonof  the  senate  of 

o  me  United  statea.      New  York,  1845. 

pUl'SUance  of  an  Act  of  Consrress.*  '''''V' "  '^  ^'^"""^  edition,  and  in  the  preface  it  is  explained 

T       ii  •      TT-   1            ii        r^             ,.  ^*  ''*  '^"'^  ***   rendered   necessarj  to  supply  1,500 

In    this    History   tllC    Sea    of    Kamtchatka,    or  <'<'P">3oft'»cworkwbich  had  been  ordered  for  the  General 

■D  V   •       >    o        •           •  GoTemment. 

Uennng  s  Sea,  is  again  referred  to  as  a  part  of  the  ^''« «»™« "ort.   First  edition,  London,  1844. 

p--;fl„  n„„o^  ^°,!'''  ^^'''OM  contain  Maps,  which  appear  to  be  identical, 

racmc  WCean.  but  different  from  the  Maps  accompanjingthe  Memoir 

In  respect  of  the  understanding  hy  the  United  *'"'' '"'"'"'  "'•^'^ '"'  •*"*=  ""'^  "'"  ''"'■°- 
States  that  the  claims  advanced  hy  the  Ukase 
of  1821  had  been  entirely  relinquished  by  the 
Russian  and  United  States'  Convention  of  1824, 


*  The  following  is  the  correspondence  accompanying  the 
presentation  by  the  Government  of  the  United  States : — 

"  Mr.  Buchanan  to  Mr.  PaJccnJiam. 

"  Department  of  State,  WashingUm, 
"Sir,  "July  12,  184.0. 

"In  pursuance  of  an  k<^l  of  Congress  approved  on  the 
20th  Fehraary,  1845,  I  liave  the  lionour  to  transmit  to 
you  herewith,  for  presentation  to  the  Government  of 
Great  Britain,  one  copy  of  the  'History  of  Oregon, 
California,  and  the  other  territories  on  tlie  North-west 
Coast  of  America,'  by  Eobert  Greeuliow,  Esq.,  Translator 
and  Librarian  of  the  Department  of  State. 

"  I  avail,  &c. 
(Signed)  "James  Buchanan." 


"Mr.  Pakenliam  to  the  Earl  of  Aherdeen. — [Eeceived 
"  August  16.) 

"My  Lord,  "  Washington,  July  29,  1845. 

"  I  have  the  honour  herewith  to  transmit  a  copy  of  a 
note  wluch  I  liave  received  from  the  Secretary  of  State  of 
the  United  States,  accompanied  by  a  copy  of  Mr.  Green- 
how's  work  on  Oregon  and  California,  which,  in  pursuance 
of  an  Act  of  Congress,  is  presented  to  Her  Majesty's 
Government. 

"Although  Mr.  Greenhow's  book  is  already  in  your 
Lordsliip's  possession,  I  think  it  right,  in  consetjuence  of 
the  official  character  with  which  it  is  presented,  to  forward 
to  your  Lordship  the  inclosed  volume,  being  the  identical 
one  wliich  has  been  sent  to  me  by  Mr.  Buchanan. 

"I  have  not  failed  to  acknowledge  the  receipt  of 
Mr.  Buchanan's  note  in  suitable  terms. 

"Ihave,  &c. 
(Signed)  "E.  Pakenham." 
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the  following  is   found  on   a  later  page  of  the 
Tolume  last  referred  to  : — 

"  This  Convention  does  not  appear  to  offer  any  gi-ounds 
for  dispute  as  to  tlie  construction  of  its  stipulations,  but  is, 
on  the  contrary,  clear,  and  equally  favourable  to  both 
nations.  Tlie  rights  of  both  parties  to  navigate  every  part 
of  the  Pacific,  and  to  trade  with  the  natives  of  any  places 
on  the  coasts  of  that  sea,  not  already  occupied,  are  first 
distinctly  acknowledged,  &c.  "  (p.  342). 

It  is  thus  clear,  as  the  result  of  the  investiga- 
tions undertaken  by  Greenhow  on  behalf  of  the 
United  States'  Government — 

That  Behring  Sea  was  a  part  of  the  Pacific. 

That  the  north-west  coast  was  understood  to 
extend  to  Behring  Strait. 

That  Russia  relinquished  her  asserted  claims 
over  "every  part  of  the  Pacific." 


Kussian  interpretation  of  "  Pacific 
Ocean." 


Tikhmenieff. 
See  Appendix. 
Tol.  i,  No.  5, 


That  the  phrase  "  Pacific  Ocean  "  in  the  Treaty 
included  Behring  Sea  is  still  further  shown  by 
the  reply  of  the  Russian  Government  to  Governor 
Etholin  in  1812,  when  he  wished  to  keep  Ameri- 
can whalers  out  of  Behring  Sea : — 

"  The  claim  to  a  mare  dausum,  if  we  wished  to  advance 
such  a  claim  in  respect  to  the  iwrthern  2Mrt  of  the  Pacific 
Ocf.an,  could  not  be  theoretically  justified.  Under  Article  I 
of  tlie  Convention  of  1824:  between  Russia  and  the  United 
States,  which  is  still  in  force,  American  citizciis  have  a  right 
to  fish  in  all  parts  of  the  Pacific  Ocean.  But  under 
Article  IV  of  the  same  Convention,  the  ten  years'  period 
mentioned  in  tliat  Article  having  expired,  we  have  power 
to  forbid  American  vessels  to  visit  inland  seas,  gulfs, 
harbours,  and  bays  for  the  purposes  of  fishing  and  trading 
with  the  natives.  That  is  the  limit  of  our  rights,  and  we 
have  no  power  to  prevent  American  ships  from  taking 
whales  in  the  open  sea." 


1846. 


Ibid. 


Interpretation  in  the  United  States 

See  pott,  p.  00. 


Again,  in  the  reply  of  the  Russian  Government 
to  representations  of  the  Governor- General  of 
Eastern  Siberia  in  1846,  the  following  words 
occur : — 

"  We  have  no  right  to  exclude  foreign  ships  from  that 
part  of  the  great  ocean  which  separates  the  eastern  shore 
of  Siberia  from  the  north-western  shore  of  America,"  &c. 

The  instructions  which  were  finally  issued 
to  the  Russian  cruizers  on  the  9th  December, 
1853,  are  to  the  same  effect. 

The  Legislature  of  the  Territory  of  Washington, 
in  1866,  referred  to  "fishing  banks  known  to 
navigators  to  exist  along  the  Pacific  coast  from 
the  Cortes  bank  to  Behring  Strait." 
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It  is  clear  that  the  Uouourablo  Charles  Sumner, 
Avhcn  proposing  to  the  Senate,  in  the  year  18G7, 
the  adoption  of  tlie  Treaty  of  Cession  of  Alaska, 
understood  the  "words  "Is'orth  Pacific"  in  the 
sense  in  which  these  words  are  defined  by  the 
authorities  just  cited.  In  his  speech  on  that 
occasion,  Mr.  Sumner  thus  referred  to  the  waters 
in  question : — 

"  Sea-otter  seems  to  belong   exclusively  to  the  North  See  AppcDdix, 

Pacific Its  present  zone  is  between  the  parallels  ^°'* '»  ^*''  ^• 

of  C0°  and  65"  nortli  latitude  on  the  American  and  Asiatic 
coasts,  so  that  its  range  is  very  limited." 

Mr.  n.  W.  Elliott,  who  was  engaged  in  the  ^^po";'  «"1  '^.'^  ^^''^ 

°   °  Islands  of  Alaska, 

study  of  the  seal  islands  of  Alaska  for  the  TJruted  Washington,  188I, 
States'  Government  as  late  as  the  year  1881,  in  PP"  *'  ^" 
Lis  official  Report  on  the  seal  islands  of  Alaska 
rs  marks,  concerning  the  seals  : — 

"  Tlieir  range  in  the  North  Pacific  is  virtually  confined  to 
four  islands  in  Bering  Sea,  namely,  St.  Paul  and  St.  George, 
of  the  tiny  Pribyloff  group,  and  Bering  and  Copper  of  the 
Commander  Islands." 


Again,  he  says  : — 

"  In  the  North  Atlantic  no  suitable  territory  for  their 
reception  exists,  or  ever  did  exist ;  and  really  nothing  in 
the  North  Pacific  beyond  what  we  liave  designated  in 
Berin"  Sea." 


He  also  describes  the  rookeries  in  Behring  Sea 
as  "  North  Pacific  rookeries." 
And  writes  further : — 

"  Geographically,  as  well  as  in  regard  to  natural  history,  *°'°*'  P*  "''• 
Bering  Island  is  one  of  the  most  curious  islands  in  the 
northern  part  of  the  Pacific  Ocean." 

The  above  arc,  however,  only  a  few  from 
among  very  many  similar  instances  which  might 
be  quoted  of  the  continued  usage  of  the  name 
"  Pacific  Ocean  "  as  including  Behring  Sea. 

In    1882,   a    Notice  which  affected   part    of 

Okhotsk   and   Behring   Seas   was   pubhshed   by 

A.  K.  Pelikan,  His  Royal  and  Imperial  Majesty's 

•  Consul,  Yokohama,  on  the  15th  November,  1881, 

from  which  the  following  is  an  extract : — 

At  the  request  of  the  local  authorities  of  Behring  and  sotb  Cong.,  2nd 

otlicr  islands,  the  Undersigned  hereby  notifies  that  the  ?5^^-\?*"*- £.^* 
..-_  ,,.,f  11  Doc.  >o.  106, 

Russian  Imperial  Government  pubhshes  for  general  know-  ^  259. 

ledge  the  following : — 
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'Pacific."  1.    Without    a    special    permit    or    licence    from  the 

" Governor-General  of  Eastern  Siberia,  foreign  vessels  are 

not  allowed  to  carry  on  trading,  hunting,  fishing,  &c.,  on 
the  Eussian  coast  or  islands  in  the  Okhotsk  and  Behring 
Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within  their 
sea  boundary-line." 

In  the  correspondence  between  the  United 
States  and  Russia,  touching  the  meaning  of  this 
Regulation,  the  Notice  is  alluded  to  by  M.  de 
Giers  as  "  relative  to  fishing,  hunting,  and  to  trade 
in  the  Russian  waters  of  the  Pacific,"  and  as 
relative  to  fishing  and  hunting  in  "  ovu'  Pacific 
waters." 

In  the  same  correspondence  the  Secretary  of 
State  of  the  United  States  and  the  United  States' 
Minister  at  St.  Petersburg  similarly  speak  of 
*'  Pacific  Coast  fisheries  "  and  "  our  Pacific  Ocean 
fisheries." 

Writing  on  the  8th  (20th)  May,  1882,  to 
Mr.  Hoffman,  the  American  Minister  at  St. 
Petersbm-g,  M.  de  Giers  said  : — 

60th  Cong.,  2nd  "  Eeferring  to  the  exchange  of  communications  which 

Sess.,  Senate  Ex.      jj^s  taken  place  between  us  on  the  subject  of  a  Notice 
p.  262.   '        '  published  by  our  Consul  at  Yokohama  relative  to  fishing, 

See  Appendix,  hunting,  and  to  trade  in  the  Russian  waters  of  the  Pacific, 

N*  *  16  *"^  *  '^^^  ^°  reply  to  the  note  which  you  addressed  to  me,  dated 
the  15th  (27th)  March,  I  am  now  in  a  position  to  give 
you  the  following  information  : — 

"  A  Notice  of  the  tenour  of  that  annexed  to  your  note  of 
the  15th  March  was,  in  fact,  published  by  our  Consul  at 
Yokohama,  and  our  Consul-General  at  San  Francisco  is 
also  authorized  to  publish  it. 

"  This  measure  refers  only  to  prohibited  industries  and 
to  the  trade  in  contraband;  the  restrictions  which  it 
establishes  extend  strictly  to  the  territorial  waters  of  Eussia 
only.  It  was  required  by  the  numerous  abuses  proved  in 
late  years,  and  which  fell  with  all  tlieir  weight  on  the 
population  of  our  sea-shore  and  of  our  islands,  whose  only 
means  of  support  is  by  fishing  and  hunting.  These  abuses 
inflicted  also  a  marked  injury  on  the  interests  of  the 
Company  to  which  the  Imperial  Govurunient  had  conceded 
the  monopoly  of  fishing  and  hunting  ('  exportation '),  in 
islands  called  the  '  Commodore '  and  the  '  Seals.' 

"Beyond  this  now  Eegulation,  of  which  the  essential 
point  is  the  obligation  imposed  upon  captains  of  vessels 
who  desire  to  fish  and  to  hunt  in  the  Russian  waters  of  the 
Pacific  to  provide  themselves  at  Vladivostock  with  the 
permission  or  licence  of  the  Governor-General  of  Oriental 
Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by 
foreigners  in  our  territorial  waters  is  regulated  by 
Article  560,  and  those  following,  of  vol.  xii,  Part  II,  of 
the  Code  of  Laws. 

"Informing  you  of  the  preceding,  I  have,  &c." 
[64i4l  (T 
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Bancroft  writes,  in  his  "History  of  Alaska"  "Pa^c" 

(pp.  19,  20) :  "  Tlie  Anadir,  wliicli  empties  into 
the  Pacific."  Again :  "  Thus  the  Pacific  Ocean 
was  first  reached  by  the  Russians  on  the  shore  of 
the  Okhotsk  Sea."  And  yet  again :  "  The  ascent 
of  the  Lena  brought  the  Russians  to  Lake  Bailcal, 
and  showed  them  another  route  to  the  Pacific, 
through  China  by  way  of  the  Amoor." 

So,  in  1887,  it  is  found  that  the  American  oOth  Cong.,  2nd 
Representative     at    St.     Petersburg     informed  doc.'no,  i06, 
Mr.   Bayard   (17th    February,   1887)    that    the  v-J^^  ^^^.^ 
Notice  already  quoted  prohibits  fishing,  &c.,  on  vol.  ii,  Part  II, 
"the    Russian    Pacific    coasts."      This     corre-  N°- ^^• 
spondence  related  to  a  seizure  which  had  been 
made  in  Behring  Straits. 


Geographical  use  of  "  Pacific  Ocean  "  and  "  North- 
West  Coast." 

In  the  discussion  of  the  question  of  jiu-isdic-       Geographical  use  of  "  Pacific  Ocean  "  and; 
tion  between  the  United  States  and  Great  Britain,  "  North-west  Coast.' 

special  reference  has  been  made  by  the  United 
States  to  the  marking  of  Maps,  from  which  it  has 
been  insisted  that  the  waters  of  Behring  Sea  had 
been  given  a  name  distinct  from  that  of  the 
Pacific  Ocean. 

Prom  this  it  was  urged  that  the  words  "  Pacific 
Ocean  "  in  the  Conventions  were  used  with  great 
care,  so  as  to  reserve  under  the  exclusive  juris- 
diction of  Russia  the  waters  of  Behriag  Sea. 

It  is,  however,  to  be  noted  in  studying  any  series 
of  Maps  chronologically  arranged,  particularly 
those  published  before  the  middle  of  the  present 
century,  that  Behring  Sea  is  frequently  without 
any  special  name,  though  the  adjoining  Sea  of 
Okhotsk  is  in  almost  every  instance  clearly 
designated. 

On  various  Charts  issued  by  the  United  States' 
Hydrographic  Office,  including  the  latest  and 
most  perfect  editions  now  in  actual  use,  the  ex- 
pression "Pacific"  or  "North  Pacific  Ocean"  is 
used  as  including  Behring  Sea.  This  appears 
from  the  titles  of  such  Charts,  of  which  the 
following  may  be  referred  to  : — 

No.  909.  Published  March  1883  at  the  Hydro- 
graphic  Office,  Washington,  D.C. : — 

"  Pacific  Ocean.  Behring  Sea,  Plover  Bay, 
from  a  survey  by  Lieutenant  Maximov,  Imperial 
Russian  Navy,  1876." 

(Plover  Bay  is  situated  on  the  Asiatic  coast, 
near  the  entrance  to  Behring  Strait.) 


"  Pacific  "  and  "  North-west  Coast "  in 
geographical  Avorks. 


Malham,  John,  "Naval  Gaietteer,"  London,  1795. 


Brookes,  R.,  "  General  Gazetteer,"  12th  ed.,  London,  1802. 


Gal'.elti,  J.  G.  A.,  "  Allgemeines  GeographiBches  Worter- 
bach,"  Pesth,  1822. 


"  Dictionnaire    Qeographiqae  Onitersel,"  Tom.    iv,  Paris, 
1823-33. 


Seitz,    Dr.   J.   C,    "  Geographisches    Statigtischeg    Hand- 
werterbuch,"  Bd.  iii,  Perth,  1822,  Halberstadt,  1829. 


Arrowsmith,  "  Grammar  of  Uodera  Geography,"  London, 
1832. 


No.  910.  Published  October  1882  at  the 
Hydrographic  Office,  Washington,  D.C. : — 

"  North  Pacific  Ocean.  Anadir  Pay,  Behring 
Sea.  Prom  a  Chart  by  Engineer  Bulkley,  of  New 
York,  in  1865,"  &c. 

(Anadir  Bay  is  situated  between  latitudes  64° 
and  65°  on  the  Asiatic  side  of  Behring  Sea.) 

Similar  evidence  is  afforded  by  the  title-page 
of  the  work  issued  by  the  same  Hydrographic 
Office  in  1869,  as  follows : — 

"Directory  of  Behring  Sea  and  the  coast  of 

Alaska Arranged  from  the  Directory  of 

the  Pacific  Ocean." 

The  British  Admiralty  Chart  of  Behring  Sea, 
corrected  up  to  November  1889,  but  originally 
compiled  in  188-1  (No.  2460),  is  likewise  entitled 
as  follows : — 

"  North-west  Pacific.  Kamchatka  to  Kadiak 
Island,  including  Behring  Sea  and  Strait." 

The  definitions  touching  the  Pacific  Ocean, 
Be"hring  Sea,  &c.,  to  be  found  in  gazetteers , 
dictionaries,  and  geographical  works,  both  of  the 
present  and  past  dates,  moreover,  show  conclu- 
sively that  Behring  Sea  was,  at  the  time  of  the 
Conventions,  and  is  now,  understood  to  form  an 
integral  part  of  the  Pacific  Ocean. 

Such  formal  definitions  are  naturally  more 
trustworthy  than  inferences  drawn  from  the 
construction  of  Maps. 

A  few  of  these  will  suffice,  though  many  more 
might  be  quoted  : — 

"  Beering's  Straits,  which  is  the  passage  from  the  North 
Pacific  Ocean  to  the  Arctic  Sea." 

"  Beering's  Island.     An  island  in  the  Pacific  Ocean. 
"  Kamschatka.     Bounded  east  and  south  by  Pacific." 

"  StiUes  Meer.  Vom  5  nordl.  Br.  an  bis  zur  Berings- 
strasse  aufwarts  stets  heftige  Sturme." 

"  Mer  Pacifique.  II  s'^tend  du  nord  au  sud  depuis  le 
Cercle  Polaire  Arctique,  c'est-i-dire,  depuis  le  Detroit 
do  Behring,  qui  le  fait  comrauniquer  a,  I'Ocdan  Glacial 
Austral." 

"Stilles  Meer.  Vom  30  siidlicher  Breite  bis  zura  5 
nordlicher  Breite  verdient  es  durch  seine  Heiterkeit  und 
Stille  den  namen  des  Stillen  Meers ;  von  da  an  bis  zur 
Beringsstrasse  ist  es   heftigen  Stiirmen  unterworfen." 

"Bhering's  Strait  connects  the  Frozen  Ocean  with  the 
Pacific 

"  llie  Anadir  flows  into  the  Pacific  Ocean. 

"  Tlie  principal  gulfs  of  Asiatic  Ptussia  are :  the  Gulf  of 
Anadir,  near  Bhering's  Strait ;  the  Sea  of  Penjina,  and  the 
Gulf  of.Okhotsk,  between  Kamtchatka  and  the  mainland 
of  Kussia — all  three  in  the  Pacific  Ocean." 


"  L'Oci-an   Pacifiquc  Boreal  s'e'tcnd  depuiS  Ic  Detroit  de  "Precis  de  la  Gmeraphin   Umveraelle,"   par  Malte-Bnin, 
^  ,    .        .  ,       „        .  ,     ^  „  Tom.  ii,  p.  181,  Paris,  1831-37. 

Bclinng  jusqu  au  Tropique  de  Cancer. 

"  Le  Detroit  de  Behriiig.     A  conimencer  par  ce  dtitroit,  Ibid.,  Tom.  viii,  p.  4. 
le  Grand  Oc6in   (ou   Ocuan  racifique)  forme  la  limite 
orientalc  de  I'Asie." 

"Beliring  (dctroit  ci^l^bre).      11  joint  I'Ocean  Glacial  Langloii,  "Dictionnairo  dc  GeograpWe,"  Tom.  i,  Paris, 
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Arctique  au  Grand  Oc(5an." 

"  The  Pacific  Ocean.  Its  boundary-line  is  pretty  well  >•  penny  Cyclopedia,"  vol.  xvU,  London,  1840. 
determined  by  the  adjacent  continents,  wlncli  approach 
one  another  towards  the  north,  and  at  Behring's  Strait 
which  separates  them,  are  only  about  36  miles  apart. 
This  strait  may  be  considered  as  closing  the  Pacific  on  the 
north." 

"Behring  (Detroit  de)  h.  I'extr^mitt-   nord-est  de  I'Asie,   "Oictionnaire  Uniyerscl  d'Histoire  et  de  Geographie,"  par 
scSpare    ce    continent  de  TAme'rique  et  I'Ocean   Glacial      M.  N.  Bonillct,  Paris,  1842. 
Arctique  de  rOcc'an  Pacifique. 

"  Behring  (Mer  de),  partic  de  rOc(?an  Pacifique.'' 

"Behring  (Detroit  de).      Canal  de  YOc^an  ....  UniSSant   ..  Diotioncaire    Geographique  et  StatUtique."    par   Adrien 

les  eaux  de  I'Ocean  Pacifique  k  celles  de  I'Ocdan  Arctique."      Gmbcrt.    Tom.  i,  Paris,  i850. 

"Pacific  Ocean.     Between  longitude  70"  west  and  110°  -The  New  American  Cyclopjedia,"   edited  by  George 
east,  that  is,  for  a  space  of  over  180°,  it  covers  the  greater      ^^^"J  '""^  ^^^^"^  ^  ^"^-  ^"«^  York,  I85i. 
part  of  the  earth's  surface,  from  Behring's  Straits  to  the 
Polar  Circle,  that  separates  it  from  the  Antarctic  Ocean." 

"Behring   Sea   is   that  part   of   the  North  Pacific  Ocean    .-Harper's  Statistical  Gazetteer  of  the  World,"  Tol.   i,  by 

between  the  Aleutian  Islands  in  latitude  55°  north  and     J-  c°"^s  Smith,  New  York,  is55. 
Behring  Strait  in  latitude  66°  north,  by  whicli  latter  it 
communicates  with  the  Arctic  Ocean." 

"  Behring  Sea,  sometimes  called  the  Sea  of  Kamtchatka,  imperial  Gazetteer,  vol.  i,  Glasgow,  1855. 
is  that  portion  of  the  North  Pacific  Ocean  lying  between 
the  Aleutian  Islands  and  Behring's  Strait." 

"  Beliring  (Detroit  de).      Canal  du  Grand  Oc&n  Unissant    "Grand    Dictionnaire    de    Goograpbie    Universelle,"     par 

,  ,     ,,_    .        T,     •£  \        11        1      11/^    r        ni     -  1       S.  N.  Bescherelle,  Tom.  i,  Paris,  1836-57. 

les  eau.K  de  1  Ocean  Pacinque  a,  celles  de  1  Ocean  Glacial 

.tirctique." 

"Pacific   Ocean.      Its   extreme   southern   limit  is  the  McCulloch's    "Geographical   Dictionary,"  edited  by   F. 
Antarctic  Circle,  from  which  it  stretches  northward  through      ^^"^''''  ^°'- "''  ^°°'^°"'  ^^^''• 
132°  of  latitude  to  Behring's  Strait,  which  separates  it  from 
the  Arctic  Ocean." 

"  Behring  (Detroit  de).      Canal  ou  bras  de  mer  Unissant   "Grand    Dictionnaire    Univcrsd,"    par    P.    La    Eousse, 

les  caux  de  I'Ocean  Glacial  Arctique  h  celles  de  I'Oc^an      '"''""• "'  ^'"''  ^*^^"^''- 
Pacifique." 

"Behring    (Detroit     de).        Passage     qui     unit    I'Ocean   St.  Martin,  "Nouveau  Dictionnaire  de  Geographie  Univer- 
( Uacial  Arctique  au  Grand  Ocean."  ^"'^'"  ^°'"- ''  ^"'"'  >"»• 

"Behring  Sea,  or  Sea  of  Kamchatka,  is  that  part  of  the  Lippinootfs  "Gazetteer  of  the  Worid,"  Philadelphia,  1880. 

North  Pacific  Ocean  between  the  Aleutian  Islands  in 

latitude  55°  north  and  Behring  Strait  in  latitude  66°  north, 

by  which  latter  it  communicates  with  the  Arctic  Ocean." 
^  t 

"'Beringsstra.sse.     Meerenge  das  nordostichste  Eismeer  Ritter's  "GeogtaphischStatifiUsch  Lexicon,"  Bd.i,  Leipzig, 

mit  dem  Stillen  Ocean  verbindend."  ^^^^" 

" Behring's  Strait,  connecting  the  North  Pacific  with  the  Blackie's   "Modern  Cyclopfedia,"  vol.  i,  London,  1889 
Arctic  Ocean. 

"  Beluing's  Sea,  sometimes  called  the  Sea  of  Kamchatka, 
is  that  portion  of  the  North  Pacific  Ocean  lying  between 
the  Aleutian  IsLands  and  Behring's  Strait." 
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Views  of  English  and  American  jurists. 


Woolsej',  ''  Intro- 
duction to  Inter- 
national Law, 
Srd  edition,  New 
York,  1872,  p.  83. 


Wharton, 
"  Digest  of  Inter- 
nationa) Law/' 
Wasliington,  1886, 
vol.  i,  section  32, 
p.  3. 


Davis,  "  Outlines 
of  International 
Law,"  ?»ew  York, 
1887,  p.  44. 


Finally,  a  few  passages  may  be  quoted  from 
English  and  American  publicists  of  acknowledged 
eminence,  to  show  the  manner  in  wliich  the 
general  question  has  been  viewed  by  tliem. 

Dr.  T.  D.  Woolsey,  President  of  Yale  College, 
"  Introduction  to  the  Study  of  International 
Law,"  Srd  edition,  New  York,  1872,  p.  83  :— 

"Eussia,  iinally,  at  a  more  recent  date,  based  an  ex- 
clusive claim  to  the  Pacific,  north  of  the  51st  degree,  upon 
the  ground  that  this  part  of  the  ocean  was  a  passage  to 
shores  lying  exclusively  within  her  jurisdiction.  But  this 
claim  was  resisted  by  our  government,  and  withdrawn  in 
the  temporary  convention  of  1824.  A  treaty  of  the  same 
empire  with  Great  Britain  in  1825  contains  similar  con- 
cessions." 

In  referring  to  the  Russian  Ukase  of  1821, 
Wharton,  "  Digest  of  International  Law  of  the 
United  States,"  Washington,  1886,  vol.  i,  sec- 
tion 32,  p.  o,  speaks  of  Russia — 

"  Having  asserted  in  1822  to  1824  an  exclusive  jurisdic- 
tion over  tlie  north-west  coast  atui  waters  of  America  from 
Behriwj  Strait  to  ihe  fifty-first  degree  of  north  latitude." 

Mr.  Davis,  Assistant  Professor  of  Law  at  the 
United  States'  Military  Academy,  "  Outlines  of 
International  Law,"  New  York,  1887,  p.  M- : — 

"  Russia,  in  1822,  laid  claim  to  exclusive  jurisdiction 
over  that  part  of  the  Pacific  Ocean  lying  north  of  the 
51st  degree  of  north  latitude,  on  the  ground  that  it  pos- 
sessed the  shores  of  that  sea  on  both  continents  beyond 
that  limit,  and  so  had  the  right  to  restrict  commerce  to 
the  coast  inhabitants." 


Ja9.  B.  Aogell,  in 
the  "  Forum." 
November  1889; 
•'American  Rights 
in  Behring;  Sea." 

Bee  Appendix, 
Tol.  i,  No.  8. 


A  recent  United  States'  writer.  Professor  J.  B. 
Angell,  discussing  this  subject,  says : — 

"The  Treaty  of  1824  secured  to  us  the  right  of  naviga- 
tion and  fishing  '  in  any  part  of  the  great  ocean,  commonly 
called  the  Pacific  Ocean,  or  South  Sea,  and  (in  Article  IV) 
for  ten  years  that  of  frequenting  the  interior  seas,  gnlfs, 
harbours,  and  creeks  upon  the  coast  for  the  purpose  of 
fishing  and  trading.  At  the  expiration  of  ten  years 
Eussia  refused  to  renew  this  last  provision,  and  it  never 
was  formally  renewed.  But,  for  nearly  fifty  years  at 
least,  American  vessels  have  been  engaged  in  taking 
whales  in  Beliring  Sea  without  being  disturbed  by  the 
Eussian  Government.  Long  before  the  cession  of  Alaska 
to  us,  hundreds  of  our  whaling  vessels  annually  visited  the 
Arctic  Ocean  and  Behring  Sea,  and  brought  home  rich 
cargoes.  It  would  seem,  therefore,  that  Eussia 'regarded 
Behring  Sea  as  a  part  of  the  Pacific  Ocean,  and  not  as  one 
of  the  '  interior  seas,'  access  to  which  was  forbidden  by  the 
termination  of  the  IVth  Article  of  the  Treaty." 

[64.4]  X 
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Sir    R.    Phillimore,    in   the    2nd    edition    of  Pbillinoore, "  im.  r 
"Commentaries  upon  International  Law,"  vol.  i,  2nd°e!lition,"'oi.  i, 
p.  241,  remarks : —  P-241  [3rd  editioi , 

^  p.  290  |. 

"  In  1822  Eussia  laid  claim  to  a  sovereignty  over  the 

Pacific  Ocean  north  of  the  51st  degree  of  latitude ;  but 
the  Government  of  the  United  States  of  America  resisted 
this  claim  as  contrary  to  the  principles  of  international 
law." 

Mr.  W.  E.  Hal],  "  Principles  of  International  Hall,  •'  int«>r- 
Law,"   Clarendon    Press,    Oxford.   3rd   edition,  "Sio^n'',;  u: 
1890,  p.  147  :— 

"Note. — A  new  claim  subsequently  sprung  up  in  the 
Pacific,  but  it  was  abandoned  in  a  very  short  time.  The 
Russian  Government  pretended  to  be  Sovereign  over  the 
Pacific  north  of  the  51st  degree  of  latitude,  and  published 
an  Ukase  in  1821  prohibiting  foreign  vessels  from 
approaching  within  100  Italian  miles  of  the  coasts  and 
islands  bordering  upon  or  included  in  that  portion  of  the 
ocean.  This  pretension  was  resisted  by  the  United  States 
and  Great  Britain,  and  was  wholly  given  up  by  Conventions 
between  the  former  Powers  and  Eussia  in  1824  and  1825." 


The  arguments  contained  in  the  foregoing 
chapter  establish : — 

That  the  Treaty  of  1825  between  Great  Britain 
and  Russia  applied,  and  was  intended  to  apply, 
to  all  the  non-territorial  waters  of  the  North 
Pacific,  extending  from  Behring  Strait  upon 
the  north  to  latitude  51°  upon  the  coast  of 
America,  and  to  latitude  45°  50'  upon  the  coast 
of  Asia  (being  the  whole  extent  of  sea  covered 
by  the  Ukase). 

That  at  no  stage  of  the  controversy  was  any 
distinction  drawn,  or  intended  to  be  dravra, 
between  the  seas  to  the  north  and  the  seas  to 
the  south  of  the  Aleutian  Islands. 

That  Behring  Sea  was  included  in  the  phrase 
"Pacific  Ocean"  as  used  in  the  Treaty  of 
1825. 

That  the  expression  "  north-west  coast  of 
America "  or,  in  its  abbreviated  form,  "  north- 
west coast"  included  the  coast  up  to  Behring 
Strait. 
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Chaptbb.  IV. 


User  of  Waters  from  1821  to  1867. 


Historical  Outline. 


1821. 


1822. 


1823. 


Alaska,  pp.  534, 
535. 


North-west  Coast, 
vol.  i,  pp.  340,  34 1 

Alaska,  pp.  537- 
539. 


Ibid.,  p.  540. 


Ibid.,  p.  546. 


Ibid,  pp.  536-539. 


Ibid.,  p.  538. 


Head  (D). — The  User  of  the  Waters  in  question 
from  1821  to  1867. 

As  regards  the  user  of  the  waters  in  question, 
it  has  been  shown  that  down  to  the  year  1821 
Russia  made  no  attempt  in  practice  to  assert  or 
exercise  jurisdiction  over  foreign  vessels  when 
beyond  the  ordinary  territorial  jurisdiction. 
With  the  exception  of  the  incidents  connected 
with  the  Ukase  of  1821,  already  referred  to  in 
Chapter  II,  the  same  is  true  of  the  period 
between  1821  and  1867. 

To  resume  the  historical  statement  in  chrono- 
logical order : — 

In  the  year  1821  Mouravief  was  sent  out  to 
take  control  at  Sitka  under  the  new  Charter. 
He  assumed  the  name  of  "  Governor "  in  place 
of  that  of  "  Chief  Manager,"  which  had  pre- 
viously been  employed. 

The  names  of  seven  trading-vessels  on  the 
north-west  coast  are  known  for  this  year.* 

In  1822,  the  Russian  vessel  "  Rurik  "  arrived 
at  Sitka  from  Kronstadt  with  supplies.  About 
the  close  of  the  year  the  Russian  sloop-of-war 
" Apollon  "  also  arrived,  with  instructions  that  all 
trade  with  foreigners  should  cease.  This  interdict 
remained  in  force  for  two  years,  and  seriously 
interfered  with  the  profits  of  the  Company. 
In  this  year  also  the  Russian  sloops-of-war 
"Kreisser"  and  "Ladoga"  arrived  to  enforce 
the  provisions  of  the  Ukase,  and  remained  for 
two  years. 

An  exploratory  expedition,  which  remained 
absent  two  years,  was  dispatched  from  Sitka  to 
the  eastern  shore  of  Behring  Sea. 

In  1823,  a  famine  was  feared  at  Sitka  and  on 
the  coast,  and  the  "  Rurik "  and  an  American 
vessel  which  had  been  purchased,  were  sent 
to  California  and  the  Sandwich  Islands  for 
supplies. 
Referring  to  this  incident,  Bancroft  writes : — 

"  As  in  this  instance,  the  Colonies  had  frequently  been 
relieved  from  want  by  trade  with  foreigners ;  and,  indeed 

*  See  note  on  p.  19  referring  to  trading-vessels  on  the  north- 
west  coast.     None  of  these  trading-vessels  wer«  Russian. 
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this  was  too  often  the  only  means  of  averting  starvation. 
Even  between  1818  and  1822,  wlien  supplies  were  com- 
pamtively  abundaut,  goods,  consisting  mainly  of  provisions, 
were  obtained  by  traffic  with  American  and  English 
coasters  to  the  value  of  more  than  300,000  roubles  in 
scrip." 

In    tho    same    year,   the  "  Eob  Hoy,"  from  North-west  Coa«t 
Boston,  is  known  to  have  been  on  the  north-west  ^°'- '»  P-  ^*^- 
coast. 

In  1824,  Kotzebue,  in  the  "  Prcdpriatie,"  called  Alwka,  p.  640.  1824 

at  Sitka.    About  this  time  the  shareholders  of  ibid.,  p  541. 
the    Russian    Company  protested    against    the 
interdict  of  foreign  trade,  and  Sitka  was,  in  con- 
sequence, again  opened  to  such  trade. 

Acting  under  the  authority  of   the  Ukase  of  Dall's  Alaska, 
1821,  the  United  States'  brig  "  Pearl,"  when  on  PP-  ^^''  ^^■^■ 
a  voyage  from  Boston  to  Sitka,  had  been  in  the 
year  1822  seized  by  the  Russian  sloop  "  Apollon." 
Count    Ncsselrode,    in    liis    despatch    to    Count 
Lieven  (2Gth  June,  1823),  when  communicating  See  Appendix, 
the  suspension  of  the  Ukase  of  1821,  says  the  n^*  llg  *'""■"' 
advices  to  this  effect  were  sent  from  St.  Peters- 
burg in  August  of  1823,  and  that  the  officer  of 
the  "Apollon"  could  not  receive  them  before 
September  1824,  and  that,  therefore,  he  could 
not  have  known  of  them  at  the  "time  of  the 
occurrence    of   the    incident    reported    by    the 
American  press." 

In    1824,    the    "Pearl"    was    released,    and  As  to  the " Pearl," 

. .  •  1      /.         1  J  ,    see  S.  Canning  to 

compensation    was    paid    for    her    arrest    and  g.  Canning, 
detention.  April  23,  I823. 

Appendix,  vol.  ii. 

In  the  same  year  four  vessels  are  recorded  i'ait  I,  No.  24. 
as  having  visited  the  north-west  coast,  and  some  North-west  Coast, 
of  them  are  known  to  have  repeated  their  visits  ^°  • ''  P-  ^  i- 
in  later  years. 

In  1825,  the  "  Elena  "  arrived  at  Sitka  with  Alaska,  p.  539.  Ig25 

supplies.      Kotzebue     also     again     called     at 
Sitka. 

Remonstrances  were  addressed  by  the  Russian-  Ibid.,  p.  544. 
American  Company  to  the  Russian  Government 
as  to  the  effect  of  the  Conventions  of  1824  and 
1825.    The  name  of  but  one  vessel  trading  on 
the  north-west  coast  has  been  preserved  in  this  North-west  Coast, 
year.  ^°'-  '•  P-  34i. 

In  1826,  Chistiakof  wrote  to  the  Directors  of  Alaska,  p.  582.  1826 

the  Company  asking  that  au  experienced  whaling 
master  should  be  sent  out.    In  July  of  this  year  Beechey'g  Voyape 
Her  Majesty's  ship  "Blossom,"  under  Captain  Re^f/'siJaiJ'"'' 
Beechey,  sailed  through  Behring  Sea  into  the  Lcndon,  J83i,' 
Arctic  Ocean.  vol.  ii.  p.  336. 
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1827- 


1828. 


1829. 


1830. 


1832  or  1833. 


1833. 


1834 


1836. 


Alaska,  p.  546. 


North-west  Coast, 
Tol.  i,  p.  341. 


Alaska,  p.  546. 


Letter  of  Brewer  to 
Amory,  H.R.,  Ex. 
Doc,  40th  Cong., 
2nd  Sess.,  No,  177, 
p.  85. 

Alaska,  p.  565. 


Alaska,  p.  547. 

North-west  Coast, 
vol.  i,  p.  341. 


Alaska,  pp.  548- 
552. 


Ibid.,  p.  555. 


See  post,  p.  83. 
Ibid.,  p.  5S3. 


North-west  Coast, 
vol.  i,  p.  341. 


Ibid.,  pp.  341,  342, 


In  1827,  Liitke,  sent  by  the  Russian  Govern- 
ment, arrived  at  Sitka,  and  thereafter  made 
explorations  in  the  Aleutian  Islands  and  in 
Behring  Sea. 

Two  vessels  only  of  the  trading  fleet  on  the 
north-west  coast  are  in  this  year  known  by 
name. 

In  1828,  two  vessels  belonging  to  Liitke's  ex- 
pedition carried  on  surveys  in  Behring  Sea.  The 
trading-vessel  "  Eliza  "  was  at  Sitka  in  this  year. 

In  the  years  1826,  1827,  and  1828  the  "  Chin- 
chella,"  a  United  States'  brig,  Thomas  Meek, 
master,  was  trading  between  Sitka  and  China. 

In  1829,  a  Russian  vessel  was  sent  from  Sitka 
to  Chile  to  trade.  Some  explorations  were  also 
made  by  the  Russians  in  the  inland  country. 

In  1830,  explorations  were  made  in  Behring 
Sea  by  Etholen.     Wrangell   relieved  Chistiakof 


in    command.      The 


foreign     vessels 


trading 


names    of    four    or    five 
on    the     north-west 


coast  in  this  and  the  following  year  are  re- 
corded. 

In  1832  or  1833,  Tebenkof  established  a  post 
near  the  mouth  of  the  Yukon,  and  explorations 
were  conducted  inland. 

In  1833,  the  Hudson's  Bay  Company  sent  the 
British  vessel  "  Dryad  "  to  form  an  Establishment 
at  the  mouth  of  the  Stikine,  but  Wrangell,  having 
heard  of  the  enterprise,  occupied  the  place  in 
advance,  and  turned  the  vessel  back.  Damages  to 
the  amount  of  20,000Z.  were  claimed  through  the 
British  Government  from  Russia.  This  will  be 
referred  to  later. 

A  United  States'  whaling  master,  under  a  five- 
years'  Contract  with  the  Russian  Company, 
arrived  at  Sitka,  but  achieved  little. 

In  1834,  the  name  of  but  one  of  the  foreign 
vessels  trading  on  the  north-west  coast  is 
recorded. 

In  1836,  the  "  Eliza  "  was  again  at  Sitka,  and 
three  foreign  trading- vessels  are  recorded  to  have 
visited  the  Alaskan  coast. 


Case  of  the  "  Loriot." 


Case  of  the  "  Loriot " 


In  the    same  year  the  United    States'  brig 
"  Loriot "  sailed  from  the  Sandwich  Islands  for 
the  north-west  coast  of  America  for  the  purpose 
[644,1  T 
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of    procuring   provisions,   and    also   Indians    to  ^^^  of  the  "  Lonot. 

hunt  for  sea-otters  on  the  coast.    When  in  the 

Harbour  of  Tuckcssan,  latitude  54°  55'  north, 

and   longitude  132°  30'  west,  a  llussian  armed 

brig    ordered    the    "Loriot"    to    leave.       Tliis 

action    was    based    on    the    expiration    of    the 

period  named  in  the  IVth  Article  of  the  Treaty, 

whereby,  for  ten  years  only,  liberty  to  touch  and 

trade  at  Russian  Establishments  on  the  coast  was 

granted. 

Tlie  United  States  protested  against  the  inter-  foth  Cong.  2nd 

'  ...  bess.,  Senate, 

fcrence  with  the  "  Loriot,     characterizuig  it  as  Ex.  Doc  No.  106, 

an  "  outrage,"  and  the  following  is  an  extract  P-  ^^^' 

from  instructions  which  were  sent  by  the  United  ^.^i^  n^  p^^t  jj^ 

States'  Secretary  of  State   to   Mr.  Dallas,  the  No.  6 
Minister  at  St.  Petersburg,  under  date  dth  May, 
1837  :— 

"  On  the  other  hand,  should  there  prove  to  be  no 
Eussian  Establishments  at  the  places  mentioned,  this  out- 
rage on  the  '  Loriot '  assumes  a  still  graver  aspect.  It  is  a 
violation  of  the  light  of  the  citizens  of  the  United  States, 
immemoriaUy  exercised,  and  secured  to  them  as  well  by 
the  law  of  nations  as  by  the  stipulations  of  the  1st  Article 
of  the  Convention  of  1824,  to  fish  in  those  seas,  and  to 
resort  to  the  coast,  for  the  prosecution  of  their  lawful 
commerce  upon  points  not  already  occupied.  As  such,  it 
is  the  President's  wish  that  you  should  remonstrate,  in  an 
earnest  but  respectful  tone,  against  this  groundless  assump- 
tion of  the  llussian  Fur  Company,  and  claim  from  His 
Imperial  Majesty's  Government  for  the  owners  of  the  brig 
'Loriot,'  for  their  losses  and  for  the  damages  they  have 
sustained,  such  indemnification  as  may,  on  an  investigation 
of  the  case,  b«  found  to  be  justly  due  to  them." 

Mr.  Dallas  subsequently  wrote  that  he  was  soth  Cong.,  2nd 
led  to  believe  that  llussian  Establishments  had  l^^^jj^g"^^  jge 
been    made    at   the  places    mentioned.     Never-  p.  234. 
theless,   the    United    States   contended   that   at  See  Appendix. 
the  expiration  of  the  IVth  Article,  the  law  of  No.  7. 
nations  practically  gave  United  States' ships  the  Ibid.,  p.  23G. 
privileges  therein  mentioned.  ^^^  4pp^"'|' j'j 

Mr.  Dallas  (16th  August,  1S37)  wrote  to  the  No.'  8.' 
Secretary  of  State : — 

"  The  1st  Article  asserts  for  both  countries  general  and  ibid.,  p.  234. 

permanent  rights  of  navigation,  fisliing,  and  trading  with  See  Appendix, 

the  natives,  upon  points  not  occupied  by  either,  north  or  y?'-  "'  * '""'  ^'» 
south  of  the  agreed  parallel  of  latitude." 

Mr.  Forsyth,  Secretary  of  State  for  the  United  ibid.,  p.  236. 
States,  writing  to  Mr.  Dallas  on  the  3r(l  Novem-  See  Appendix, 
ber,  1837,  and  referring  to  the  1st  Article  of  the  jjo.  9.  ' 
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Case  of  the  "  Loriot."  Convention  of  April  1824  between   the  United 

States  and  Russia,  said  : —  , 

"  The  Ist  Article  of  that  instrument  is  only  declaratory 
of  a  right  which  the  parties  to  it  possessed  under  the  law 
of  nations  without  conventional  stipulations,  to  wit,  to 
navigate  and  fish  in  the  ocean  upon  an  unoccupied  coast. 
and  to  resort  to  such  coast  for  the  purpose  of  trading  with 
the  natives. 


"  The  United  States,  in  agreeing  not  to  form  new  esta- 
blislinients  to  the  north  of  latitude  of  54°  40'  N".,  made  no 
acknowledgment  of  the  right  of  Russia  to  the  territory 
above  that  line." 

And,  again : — 

"  It  can  not  follow  that  the  United  States  ever  intended 
to  abandon  the  just  right  acknowledged  by  the  Ist  Article 
to  belong  to  them  under  the  law  of  nations — to  frequent 
any  part  of  the  unoccupied  coast  of  North  America  for  the 
purpose  of  fishing  or  trading  with  the  natives.  All  that 
the  Convention  admits  is  an  inference  of  the  right  of 
Eussia  to  acquire  possession  by  settlement  north  of 
54°  40'  N.  Until  that  actual  possession  is  taken,  the  Ist 
Article  of  the  Convention  acknowledges  the  right  of  the 
United  States  to  fish  and  trade  as  prior  to  its  nego- 
tiation." 


50th  Con^.,  2nd  In  his  despatch  of  the  23rd  February,  1838, 

Es?boc."No.  106    Count  Nesselrode,  the  Russian  Foreign  Minister, 
p.  238.  '    wrote  to  Mr.  Dallas  :— 

See  Appendix, 

;[f'- i^Part  II,  «jfc  ig   true,   indeed,  the  Ist  Article  of  the  Conven- 

tion of  1824,  to  which  the  proprietors  of  the  'Loriot' 
appeal,  secures  to  the  citizens  of  the  United  States  entire 
liberty  of  navigation  in  the  Pacific  Ocean,  as  well  as  the 
riglit  of  landing  without  disturbance  upon  all  points  on 
the  north-west  coast  of  America,  not  already  occuijied,  and 
to  trade  with  the  natives." 


No.  10. 


Again,  Mr.  Dallas,  in  a  despatch  to  Count 
Ncsselrode,  dated  the  5th  (17th)  March,  1838, 
interpreted  Article  I  of  the  Convention  as  being 
applicable  to  any  part  of  the  Pacific  Ocean.  Ho 
wrote : — 

Ibid.  p.  041.  "  .  .  .  .  The  right  of  the  citizens  of  the  United  States  to 

See  Appendix,  navigate  the  Pacific  Ocean,  and  their  right  to  trade  with 

vol.  ii.  Part  II,  tjjg  aboriginal  natives  of  the  north-west  coast  of  America, 

without  the  jurisdiction  of  other  nations,  are  rights  which 
constituted  a  part  of  their  independence  as  soon  as  tliey 
declared  it.  They  are  rights  founded  in  the  law  of  nations, 
enjoyed  in  common  with  all  other  independent  sovereign- 
ties, and  incapable  of    being   abridged   or  extinguished. 


No.  11, 


e.\cc[)t  with  their  own  consent.     It  is  unknown  to  the  Case  of  the  '  Loriot. 

Undersigned  that  they  have  voluntarily  conceded  tliese 
rt^hts,  or  either  of  them,  at  any  time,  through  the  agency 
of  their  Government,  by  Treaty  or  other  form  of  obligation, 
in  favour  of  any  community. 


"There  ia  first  a  mutual  and  permanent  agreement 
declaratory  of  their  respective  rights,  without  disturbance 
or  restraint,  to  navigate  and  fish  in  any  part  of  the  Pacific 
Ocean,  and  to  resort  to  its  coasts  upon  points  which  may 
not  already  have  been  occupied,  in  order  to  trade  with 
tlie  natives.  These  rights  pre-existed  in  each,  and  were 
not  fresh  liberties  resulting  from  the  stipulation.  To  navi- 
gate, to  fish,  and  to  cotist,  as  described,  were  rights  of  equal 
certainty,  springing  from  the  same  source,  and  attached  to 
the  same  quality  of  nationality.  Their  exercise,  however, 
was  subjected  to  certain  restrictions  and  conditions,  to  the 
effect  tliat  the  citizens  and  subjects  of  the  contracting 
sovereignties  should  not  resort  to  points  where  establish- 
ments existed  without  obtaining  permission ;  that  no 
future  establishments  should  be  formed  by  one  party  north, 
nor  by  the  other  party  south,  of  54°  40'  north  latitude ; 
but  that,  nevertheless,  both  might,  for  a  term  of  ten  years, 
without  regard  to  whether  an  establishment  existed  or  not, 
without  obtaining  permission,  without  any  hindrance 
whatever,  frequent  the  interior  seas,  gulfs,  harbours,  and 
creeks,  to  fish  and  trade  with  the  natives.  This  short 
analysis  leaves,  on  the  question  at  issue,  no  room  for  con- 
struction. 

*  *  *  * 

"The  Undersigned  submits  that  in  no  sense  can  the 
fourth  Article  be  understood  as  implying  an  acknow- 
ledgment, on  the  part  of  the  United  States,  of  the  right  of 
Kussia  to  the  possession  of  the  coast  above  the  latitude  of 
54°  40'  north." 

In   transmitting   the  papers    relative    to   the  President 
«' Loriot"    to    Congress,   the    President  of  the  J^^.^DribeS". 
United  States  observed : —  1838,  State  Papers, 

by  Hertslet, 
"  The  correspondence  herewith  communicated,  will  show  **'"'  P'  ^^^^' 
the  grounds  upon  which  we  contend  that  the  citizens  of 
The  United  States  have,  independent  of  the  provisions  of 
tho  Convention  of  1824,  a  right  to  trade  with  the  natives 
upon  the  coast  in  question  at  unoccupied  places,  hable, 
however,  it  is  admitted,  to  be  at  any  time  extinguished  by 
the  creation  of  Ptussian  establishments  at  such  points. 
This  right  is  denied  by  the  Eussian  Government,  which 
asserts  that,  by  the  operation  of  the  Treaty  of  1824,  each 
party  agreed  to  waive  the  general  right  to  land  on  the 
vacant  coasts  on  the  respective  sides  of  the  degree  of 
latitude  refeiTed  to,  and  accepted,  in  lieu  thereof,  the 
mutual  privileges  mentioned  in  Article  IV.  The  capital 
and  tonnage  employed  by  our  citizens  in  their  trade  with 
the  north-west  coast  of  America  will,  perhaps,  on  adverting 
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to  the  official  statements  of  the  commerce  and  navigation 
of  The  United  States  for  the  last  few  years,  be  deemed  too 
inconsiderable  in  amount  to  attract  much  attention ;  yet 
the  subject  may,  in  other  respects,  deserve  the  careful 
consideration  of  ConOTess." 


Historical  Outline  continued. 


1837. 

Noith-west  Coast, 
Tol.  i,  p.  342. 

1838. 

Alaska,  pp.  552, 
553. 

North-west  Coast, 
Tol.  i,  p.  342. 

1839. 

Alaska,  pp.  556, 
557. 

1840. 


1841. 


1842. 


Ibid.,  p.  557. 


Ibid.,  p.  583, 
Tikhmenieff. 

See  Appendix, 
vol.  i,  No.  5. 


Alaska,  p.  559. 
Ibid.,  p.  568. 

Ibid.,  p.  588. 


To  return  again  to  the  chronological  order  of 
events  :— 

In  1837,  one  foreign  trading-vessel  is  named  as 
having  been  on  the  north-west  coast. 

In  183S,  further  explorations  were  undertaken 
in  the  north  by  Chernof  and  Malakhof.  Three 
foreign  trading-vessels  are  noted  as  having  been 
on  the  north-vrest  coast  in  this  year,  and  one  is 
kno-wn  to  have  visited  Alaskan  waters. 

In  1839,  a  Commission  met  in  London  to 
arrange  the  dispute  between  the  Hudson's  Bay 
and  Eussian- American  Companies,  arising  out  of 
the  interference  by  Russian  officials  with  the 
British  vessel  "  Dryad."  The  claim  for  damages 
by  the  former  Company  was  waived,  on  condi- 
tion that  the  latter  should  grant  a  lease  of  aU 
their  continental  territory  northward  to  Cape 
Spencer,  Cross  Sound  (about  latitude  58°),  on  a 
fixed  rental.  This  arrangement  was  for  ten 
years,  but  was  renewed,  and  actually  continued 
in  force  for  twenty-eight  years. 

In  1840,  the  British  flag  was  hoisted  and 
saluted  at  the  mouth  of  the  Stikine,  the  Hudson's 
Bay  Company  taking  possession.  A  post  was 
also  established  by  the  Company  at  Taku  Inlet. 

At  this  time  whalers  were  just  beginning  to 
resort  to  Behring  Sea ;  from  1840  to  1842  a 
large  part  of  the  fleet  was  engaged  in  whaling 
on  the  "Kxidiak  grounds."  Writiug  in  1842, 
Etholen  says,  that  for  some  time  he  had  been 
constantly  receiving  reports  from  various  parts 
of  the  Colony  of  the  appearance  of  American 
whalers  in  the  neighbourhood  of  the  shores. 

In  the  same  year  Etholen  relieved  Kuprianof 
as  Governor  at  Sitka. 

In  1841,  the  Charter  of  the  Russian-American 
Company  was  renewed  for  a  further  term  of 
twenty  years.  Etholen  reported  the  presence  of 
fifty  foreign  whalers  in  Behring  Sea. 

In  1842,  according  to  Etholen,  thirty  foreign 
whalers  were  in  Behring  Sea.  He  asks  the 
Russian  Government  to  send  cruizers  to  preserve 
this  sea  as  a  mare  clausum. 

His  efforts  were,  however,  unsuccessful,  the 
[644]  Z 
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Iklinister  for  Foreign  Affairs  replying  that  the 
Treaty  between  Russia  and  the  United  States 
gave  to  American  citizens  the  right  to  engage  in 
fishing  over  the  whole  extent  of  the  Pacific 
Ocean. 

In   the    same  year,  inland    explorations    by  Alaska,  pp.  563, 
Zagoskin,  which    continued    till    1814,    began.  ^^^• 
Sii-  George  Simpson,  Governor  of  the  Hudson's  ^i"*-  PP-  558-560. 
Bay  Company,  reached  the  Stikine  post  just  in 
time  to  prevent  an  Indian  uprising.    He  also 
visited  the  Russian  Establishment  at  Sitka  and 
completed  an  arrangement  between  the  Com- 
j)anics  to  interdict  trade  in  spirits  on  the  coast. 

About  this  time  the  Russian- American  Com- 
pany became  alarmed  at  the  danger  to  their  fur 
trade.  Every  ciTort  was,  thcrci'oro,  put  forward 
by  the  Company  and  the  Governors  to  induce  the 
Foreign  Office  of  the  Russian  Government  to 
drive  o£E  these  whalers  from  the  coasts,  and  by 
excluding  them  for  a  great  distance  from  shore, 
prevent  trespasses  on  shore  and  the  traffic  in 
flu's. 

In  1843,  explorations  were  carried  out  by  the  ibid.,  p.  576.  1843. 

Russians  on  the  Sustchina  and  Copper  Rivers. 

The  whalers,  from  1843  to  1850,  landed  on  Ibid.,  pp.  583,  584. 
the  Aleutian,  and    Kurile  Islands,   committing 
depredations.      United   States'   captains  ojjcnly 
carried  on  a  traffic  in  furs  with  the  natives. 

Tikhmeuieii  writes : — 

"From  1843  to  1850  there  were  constant  complaints  by  Tikhmenieff. 

the  Company  of  the  increasing  boldness  of  the  whalers."       ^^?  -f  Pnendix, 
^     •'  °  vol.  I,  No.  5. 

In   1846    the    Governor- General  of    Eastern  1846. 

Siberia  asked  that  foreign  whalers  should  not  be 
allowed  to  come  within  40  Italian  miles  of  the 
Russian  shores. 

Tikhmenieff  thus  describes  the  result  of  these 
representations : — 

"  Tlie  exact  words  of  the  letter  from  the  Foreign  Office 
are  as  follows : — 

"'The  fixing  of  a  line  at  scu  within  which  foreign 
vessels  should  be  prohibited  from  whaling  off  our  shores 
would  not  be  in  accordance  with  the  spirit  of  the  Conven- 
tion of  1824,  and  would  be  contiury  to  the  provisions  of 
our  Convention  of  1825  with  Great  Britain.  Moreover 
the  adoption  of  such  a  measure,  without  preliminary 
negotiation  and  arrangement  with  the  other  Powers,  might 
lead  to  protests,  since  no  clear  and  uniform  agreement  has 
yet  been  arrived  at  among  nations  in  regard  to  the  limit  of 
jurisdiction  at  sea.' 
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"  In  1847  a  representation  from  Governor  Tebenkoff  in 
regard  to  new  aggressions  on  the  part  of  the  whalers  gave 
rise  to  further  correspondence.  Some  time  before,  in 
June  1846,  the  Governor-General  of  Eastern  Siberia  had 
expressed  his  opinion  that,  in  order  to  limit  the  whaling 
operations  of  foreigners,  it  would  be  fair  to  forbid  them  to 
come  within  40  Italian  miles  of  our  shores,  the  ports  of 
Petropaulovsk  and  Okhotsk  to  be  excluded,  and  a  payment 
of  100  silver  roubles  to  be  demanded  at  those  ports  from 
every  vessel  for  the  right  of  whaling.  He  recommended 
that  a  ship  of  war  should  be  employed  as  a  cruizer  to 
watch  foreign  vessels.  Tlie  Foreign  Office  expressly 
stated  as  follows,  in  reply  :— 

" '  We  have  no  right  to  exclude  foreign  ships  from  that 
part  of  the  Great  Ocean  which  separates  the  eastern  shore 
of  Siberia  from  the  north-western  shore  of  America,  or  to 
make  the  payment  of  a  sum  of  money  a  coudition  to 
allowing  them  to  take  whales.' 

"  The  Foreign  Office  were  of  opinion  that  the  fixing  of 
the  line  referred  to  above  would  reopen  the  discussions 
formerly  carried  on  between  England  and  France  on  the 
subject.  The  limit  of  a  cannon-shot,  that  is  about 
3  Italian  miles,  would  alone  give  rise  to  no  dispute.  Tlio 
Foreign  Office  observed,  in  conclusion,  that  no  Power  had 
yet  succeeded  in  limiting  the  freedom  of  fishing  in  open 
seas,  and  that  such  pretensions  had  never  been  recognized 
by  the  other  Powers,  They  were  confident  that  the  fitting 
out  of  colonial  cruizers  would  put  an  end  to  all  difficulties ; 
there  had  not  yet  been  time  to  test  the  efficacy  of  this 
measure." 


1847. 
1848. 

1849. 


Tikhmenieff. 
See  Appendix, 
vol.  i,  No.  5. 


Alaska,  p.  584. 


1850. 


Ibid.,  p.  572. 


Ibid.,  p.  584. 


In  1S47,  traffic  in  fur-seal  skins  was  carried  on 
bv  a  United  States'  wlialer  at  Bebrini?  Island. 

In  1848,  foreign  whaling  vessels  entered  the 
Arctic  Ocean  by  way  of  Behring  Straits  for  tlie 
first  time. 

In  1849,  the  whaling  fleet  in  the  Arctic  and 
northern  part  of  the  Nortli  Pacific  numbered 
299  vessels.  Two-thirds  of  these  are  said  to 
have  been  United  States'  vessels,  but  others 
were  French  and  English,  the  latter  chiefly  from 
Australasia.  A  Russian  Whaling  Company  for 
the  North  Pacific  was  formed  at  Abo,  in  Finland, 
with  special  privileges.  This  Company  sent  out 
six  vessels  in  all. 

In  1850,  the  British  vessels  "Herald,'* 
"Plover,"  and  "  Investigator,"  all  despatched  in 
search  of  Sir  John  Franklin's  expedition,  met  in 
Kotzebue  Sound,  after  passing  through  Behring 
Strait. 

In  the  same  year  an  armed  Russian  corvette 
was  ordered  to  cruize  in  the  Pacific,  and  in  this 
year  it  is  estimated  that  300,  and  in  later  years 
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as  manv  as  500  foreitra  ■whalers  visited  the  Arctic 
and  neiglibouriug  waters. 

TeLcnkof's  administration  came  to  an  end  in  Alaska,  p.  585. 
this  year. 

In  1851,  Nulato,  a  fort  on  the  Yukon  some  ibid.,  p.  572.  1851. 

■way  inland,  Avas  surprised  by  Indians  and  the 
inmates  butchered,  including  Lieutenant  Barnard, 
an  English  officer  of  Ilcr  Majesty's  ship  "Enter-  "  Encyclopasdia 
prise,"  one  of  the  ships  engaged  in  the  expedition  vo"  x?x'p*'32l. 
in  search  of  Sir  John  Franklin.  The  "Enterprise  " 
passed  Bchring  Strait  on  the  Gth  May,  1851. 
The  United  States'  Tihaling  fleet  is  said  to  have 
been  as  numerous  as  in  1849. 

The  interval  between  the  close  of  Tcbenkof 's  Alaska,  p.  586. 
administration   and  the  beginning  of    that  of 
Toievodsky  was  filled  by  the  temporary  appoint- 
ment of  llosenburg  and  Kudakof. 

In  1852,  buildings  at  the  Hot  Springs,  near  Ibid.,  p.  574.  1852. 

Sitka,  were  destroyed  by  the  Indians. 

The  value  of  catch  of  the  whaling  fleet  in  Ibid.,  p.  669 
the  North  Pacific  in  this  year  is  estimated  at 
14,000,000    dollars.     After    1852    the  whaling 
industry  gradually  decreased. 

In  1853,  war  impending  between  England  and  Ibid.,  p.  570.  1853. 

pLUSsia,  the  Hudson's  Bay  and  Russian- American 
Companies  influenced  their  respective  Govern- 
ments to  prohibit  hostilities  on  the  north-west 
coast  of  America. 

In  the  same  year  the  Russian-American  Com-  Tikhmenieff. 
pany  again  specially  requested  the  Government  to  ^H  j^  5fo.°5r' 
prohibit  whalers  from  entering  Okhotsk  Sea,  but 
without  success.  Instructions  were,  however, 
issued  to  Russian  cruizers  to  prevent  w^halers  from 
entering  bays  or  gulfs,  or  from  coming  within 
3  Italian  miles  of  the  shores. 

Tikhmenieff  gives  the  follo"wing  details : — 

Some  time  before  the  Company  had  written  to 
the  Foreign  Office  (22nd  March,  1853)  :— 

"  If  it  is  found  impracticable  entirely  to  prohibit  for  a  Ibid. 
time  fisbing  by  foreigners  in  the  Sea  of  Okhotsk,  as  an 

inland  sea,  would  it  not,  at  any  rate,  be  possible  officially  '. 

to  prohibit  whalers  from  coming  close  to  our  shores  and 
whaling  in  the  bays  and  among  the  islands,  detaching 
one  of  the  cruizers  of  the  Kamtchatka  flotilla  for  this 
service  ?" 


The  instrttotions  to  cruizers  were  approved  on 
the  9th  December,  1853.  The  cruizers  were  to 
see  that  no  whalers  entered  the  hays  or  gulfs, 
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or  came  within  3  Italian  miles  of  the  shores 
of  Russian  America  (north  of  54°  41'),  the 
Peninsula  of  Kamtchatka,  Siberia,  the  Kadjak 
Archiiielago,  the  Aleutian  Islands,  the  Pribyloff 
and  Commander  Islands,  and  the  others  in 
Behring  Sea,  the  Kuriles,  Sakhalin,  the  Shantar 
Islands,  and  the  others  in  the  Sea  of  Okhotsk 
to  the  north  of  46°  30'  north.  The  cruizers 
were  instructed  constantly  to  keep  in  view 
that : — 

"  Our  Government  not  only  does  not  wish  to  proliibit 
or  put  obstacles  in  the  way  of  whaling  by  foreigners  iu  the 
northern  part  of  the  Pacific  Ocean,  but  allows  foreigners 
to  take  whales  in  the  Sea  of  Okhotsk,  which,  as  stated  in 
these  instructions,  is,  from  its  geographical  position,  a 
Russian  inland  sea."  (These  words  are  in  italics  in  the 
original.) 


1854 


1855. 
1856. 


• 

50th  Cong.,  2nd 
Sess.  Sen.  Ex. 

Doc.  No.  106, 

p.  2.51,  Seward  to 

Clav,  February  24, 
1868. 

See  Appendix, 
vol.  ii,  Part  11, 

No.  12. 

See  p.  1 1 4  of  Case. 

1. 

Alaska,  p.  592. 

1. 

Ibid,,  pp.  578,  679. 

Alaska,  p.  584.  In  1854,  525  foreign  whalers  were  in  Behring 

Sea    and    its    vicinity.      In    the     same    year 

Ibid.,  p.  585,  Voievodsky  was  elected  Governor  for  the  Com- 

pany. 

Ibid.,  p.  685.  In  1855,  the  Abo  Whaling  Company  went  into 

liquidation. 

Ibid.,  p.  584,  In  1856,  366  foreign  whalers  were  reported  as 

in  Behring  Sea  and  vicinity. 

Bancroft  reports  that  in  the  year  1857 : — 

Ibid.,  p.  668.  "  Of  the  600  or  700  United  States'  whalers  that  were 

fitted  out  in  1857,  at  least  one-half,  including  most  of  the 
larger  vessels,  were  engaged  in  the  North  Pacific  .... 
including,  of  course,  Behring  Sea. 


Captain  Manuel  Enos,  of  the  United  States' 
barque  "  Java,"  stated  in  1867  that  he  had 
whaled  unmolested  in  the  bays  of  Okhotsk  Sea 
for  seventeen  years  previously. 


In  1859,  the  cession  of  Alaska  to  the  United 
States  began  to  be  discussed  privately. 

In  1860,  the  Russian-American  Company  ap- 
plied for  a  new  Charter  for  twenty  years,  to  date 
from  the  1st  January,  1862,  and  Reports  as  to 
the  condition  of  the  Company  were  called  for  by 
the  Government. 
Ibid^p.  580.  The    Russian    population    of    the    American 

Colonies   at    this    date,    apparently   including 
native  wives,  numbered  784:    Creoles,   1,700; 
native  population  estimated  at  over  7,000. 
[644]  ?  A 
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In  1862,  the  value  of  the  catch  of  the  North  Alaska,  p.  669.  1862. 

Pacific  whaling  fleet  was  estimated  at  800,000 
dollars.  1863 

In  1863,  the  United  States'  hrig  "  Timandra  "  Fishery  lndu«trie« 
was  engaged  in  the  cod  fishery  off  SaghaUen  gj.tts.  sec!  v*! 
Island,  Okhotsk  Sea.     In    succeeding  years   a  vol.i,  p.  209. 
number  of  vessels  resorted  to  this  sea  for  the  cod 
fishery. 

In  1864',  Maksutof  took  temporary  charge  for  Alaska,  p.  519.  1864. 

the  E-ussian  Government  of  the  Company's 
aifairs. 

In  1865,  negotiations    between  the  Ilussian  jtid.  1865. 

Company  and  the  Government  continued,  but 
terms  such  as  the  Company  would  accept  could 
not  he  arrived  at. 

In  the  spring  of  this  year,  the  '"'  North  Pacific  Fishery  Industries 
cod-fish    fleet"    was    organized.     It    comprised  states, "il't 
seven  vessels,  all  of  which  are  believed  to  have  vol.  i,  p.  2io. 
fished  in  Okhotsk  Sea. 

In  1866,  the  Russian   Government  still  con-  Alaska,  p.  580.  1866. 

templated  renewing  the  Company's  Cliarter  on 
certain  terms.  A  Californian  Company  entered 
into  treaty  for  a  lease  of  the  "  coast  strip " 
of  Alaska,  then  held  by  the  Hudson's  Bay 
Company. 

Eighteen  vessels  were  engaged  in  the  Okhotsk  Fishery  Industries 
Sea  cod  fishery.     The  "  Porpoise  "  initiated  the  states,  sec.  v, 
fishery  in  the  Shumagan  Group,  Alaska,  finding  ^■"•-  '>  P-  -^'^• 
there   "safe  harbours,   fuel,    water,   and    other 
facilities  for  prosecuting  this  business."     Several 
British     Columbian    schooners    also    fished    in 
Alaskan  waters. 

In  1867,  Alaska  was  sold  by  Russia  to  the 
United  States  for  7,200,000  dollars. 

Nineteen  United  States'  vessels  fished  for  cod  Ibid.,  p.  210. 
in  Okhotsk  Sea  or  in  Alaskan  waters,  the  Shuma- 
gan fleet  consisting  of  three  vessels.     The  total 
catch  amounted  to  nearly  1,000,000  fish. 

In  1867,  before  the  cession  of  Alaska,  the  «« Philadelphia  1867. 

whahng  interest  of  the  United  States  in  these  GaStf'Trida" 
seas  are  thus    referred  to    by  a    Philadelphia  April  12, 1867. 

Ex.  Doc.  No.  177, 
paper  ;—  2nd  Sess., 

40th  Cong.,  p.  .^9. 
"  Our  whaling  interests  are  now  heaviest  m  the  seas 
adjacent    to    Kussian-America,   both    above    and    below 
Behring  Strait." 

The  value  of  the  catch  of  the  North  Pacific  Alaska,  p.  669. 
whaling  fleet  was  estimated  at  3,200,000  dollars. 

In  1868,  the  lease  of  the  "  coast  s|rip "  of  ibid.,  p.  593,  1868. 

Alaska  to  the  Hudson's  Bay  Company  by  the 
Bussian-American  Company  expired. 
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Whaling  industry. 


Statistics  of   United   States'  Whaling  Industry. 


"  Fishery  Industries 
of  the  United 
States,"  sec.  5, 
vol.  ii,  pp.  84-85. 


{North  Pacific  Grounds,  including  Okhotsk  and 
Behring  Seas  and  Arctic  Ocean.) 

The  growth  and  decline  of  the  whaling  industry 
during  the  years  discussed  in  this  chapter  may 
be  conveniently  illustrated  by  the  following 
Table,  which  shows  the  number  of  United 
States'  vessels  in  the  North  Pacific  whaling  fleet 
from  1841  to  1867.  It  is  taken  from  "The 
Fishery  Industries  of  the  United  States,"  1887, 
section  5,  vol.  ii,  pp.  84-85. 

(This  list  does  not  include  whalers  of  other 
nationalities.) 


Year. 


Number  of  Vessels. 


1841 

20 

1842 

29 

1843 

108 

1844 

170 

1845 

263 

1846 

292 

1847 

177 

1848 

159 

1849 

155 

1850 

144 

1851 

138 

1852 

278 

1853 

238 

1854 

232 

1855 

217 

1856 

178 

1857 

143 

1858 

195 

1859 

176 

1860 

121 

1861 

76 

1862 

32 

1863 

42 

1864 

68 

1865 

59 

1866 

95 

1867 

90 

Wakus  hunting. 


Ibid.,  p.  314. 


The  whaling-vessels  frequenting  Behring  Sea 
and  the  Arctic  Ocean,  from  the  first,  engaged  to 
a  certain  extent  in  walrus  hunting,  and  about 
1860  such  hunting  began  to  be  an  important 
secondary  object  with  the  whalers.  In  subse- 
quent years  many  thousand  barrels  of  walrus 
oil  and  great  quantities  of  skins  and  ivory  were 
secured. 


to 


The  facts  stated  in  this  chapter  estahlish  : — 
That  from  the  year  1821  to  the  year  1867  the 
rights  of  navigation  and  fishing  in  the  waters  of 
Behring  Sea  were  freely  exercised  hy  the  vessels 
of  the  United  States,  Great  Britain,  and  other 
foreign  nations,  and  were  recognized  as  existing 
by  Russia. 

That  the  waters  of  Behring  Sea  were  treated  by 
Russia  as  being  subject  to  the  provisions  of  the 
Treaties  of  1824  and  1825. 
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Cession  of  1S67  and  -what  passed  by 
it  to  the  United  States. 


Chapter  V. 

The  Cession  of  1867  and  what  passed  by  it. 

The  fourtli  question  or  point  in  Article  IV  of 
the  Case  is  as  follows  : — 

Did  not  all  the  rights  of  Russia  as  to  jurisdiction 
and  as  to  the  seal  fisheries  in  Behring  Sea  east  of  the 
water  boundary,  in  the  Treaty  between  the  United 
States  and  Russia  of  the  30th  March,  1867,  pass 
unimpaired  to  the  United  States  under  that  Treaty  ? 


This  qiiestion  may  conveniently  be  treated 
under  the  following  heads,  as  proposed  on 
p.  10  :— 

(E.)  What  rights  passed  to  the  United  States 
tinder  the  Treaty  of  the  30th  March,  1867. 

(F.)  The  Action  of  the  United  States  and 
Russia  from  1867  to  1886. 

(G.)  The  contentions  of  the  United  States  since 
the  year  1886. 


( 


Head   (E.) — What    rights   passed    to   the    United 
States  under  the  Treaty  of  March  30,  1867. 


Text  of  Treaty  of  Cession,  1867 


United  States' 
Statutes  at  Large, 
pp.  539-543. 
For  English 
version,  see 
Appendix,  vol.  ii. 
Part  III,  No.  3. 


The  following  is  the  text  of  the  Treaty  of 
Cession  of  Alaska  as  signed : — 

"Sa  Majest(5  TEmpereur  de  Toutes  les  Eussies  et  lea 
£tats-Unis  d'Amcjrique,  d&irant  raffemiir,  s'il  est  possible, 
la  bonne  intelligence  qui  existe  entre  eux,  ont  nomm^  k , 
cet  effet,  pour  leurs  Pl<$nipotentiaires,  savoir : 

"  Sa  Majcstd  TEmperenr  de  Toutes  les  Eussies,  le  Con- 
seiller  Privd  £douard  de  Stoeckl,  son  Envoyi^  Extraordi- 
naire et  Ministre  Pleuipotentiaire  aux  £tats-Uuis ;  et 

"  Le  President  des  £tats-Unis,  le  Sieur  William  H. 
Seward,  Secretaire  d'£tat ; 

"Lesquels,  apr^s  avoir  dchang4  leurs  pleins  pouvoirs, 
trouvijs  en  bonne  et  due  forme,  ont  arrets  et  signd  lea 
Articles  suivants : — 

[644]  2  B 
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"  ARTICLE  I.  Treaty  of  1867. 


"  Sa  Majest(!'  I'Empereur  de  Toutcs  les  Russies  s'cngage, 
par  cette  Conveution,  h.  ceder  aux  I^:tats-Unis,  immcdiate- 
ment  apri-s  It'chango  dcs  ratifications,  tout  le  tcvritoire 
avec  droit  de  souverainet(5  actuellcnient  possedc  par  Sa 
Majestd  sur  le  Continent  d'iVui(5riqiie  aiusi  que  les  lies 
contigiies,  le  dit  ten-itoire  otant  compris  dans  les  liuiites 
gdographicpies  ci-dessous  indiqu(!'es,  savoir:  la  limite 
orieutale  est  la  ligne  do  diimarcation  entre  les  possessions 
Russes  et  Britauniques  dans  rAni(5ri(nie  dii  Nord,  ainsi 
qu'cUe  est  etablie  par  la  Convention  conclue  entre  la 
Russie  et  la  Giande-Bretagne,  le  16  (28)  Fewier,  1825,  et 
defiiiie  dans  les  termes  suivants  dcs  Articles  III  et  IV  de 
la  dite  Convention : — 

'"A  partir  du  point  le  plus  meridional  de  I'lle  dite 
Prince  of  Wales,  lequel  point  se  tiouve  sous  le  parallels 
du  54°  40'  de  latitude  nord,  et  entre  le  LSI""  et  le 
ISS"'"  degr(5  de  longitude  ouest  (m^ridien  de  Greenvvidi),  la 
dite  lignc  remontei-a  an  nord  le  long  de  la  passe  dite 
Portland  Channel,  jusqu'au  point  de  la  terrc  ferme,  ou  elle 
atteint  le  56"'«  degri5  de  latitude  nord ;  de  ce  dernier  point 
la  ligne  de  demarcation  suivra  la  crete  des  montagnes 
situ(5es  parallelement  h  la  cote  jusqu'au  point  d'intersection 
du  141""°  degre  de  longitude  ouest  (meuie  mcridien) ;  et 
finalement,  du  dit  point  d'intersection  la  meme  ligne 
m^ridienne  du  141'"'  degrd  formera  dans  son  prolongement 
jusqu'i  la  Mer  Glaciale  la  limite  entre  les  possessions 
Russes  et  Britanuiques  sur  le  Continent  de  I'Amijrique 
Nord-Ouest. 

" '  II  est  entendu,  par  rapport  h  la  ligne  de  demarcation 
d(5terminee  dans  I'Article  precedent : 

"'1°.  Que  I'ile  dite  Prince  of  Wales  appartiendra  toute 
entifere  h  la  Russie :'  (mais  d^s  ce  jour  en  veitu  de  cette 
cession  aux  Etats-Unis). 

'"2".  Que  partout  ou  la  crete  des  montagnes  qui 
s'ctendent  dans  une  direction  parallele  k  la  cote,  depuis 
le  56"«  degi'(3  de  latitude  nord  au  point  d'intersection  du 
141™°  degre  de  longitude  ouest  se  trouverait  a  la  distance 
de  plus  de  10  lieues  marines  de  I'ocdan,  la  limite  entre  les 
possessions  Britanuiques  et  la  lisiire  de  cote  meutionn^e 
ci-dessus  comme  devant  appartenir  k  la  Russie'  (c'est-i- 
dire  la  limite  des  possessions  cedees  par  cette  Conven- 
tion) : '  sera  formee  par  une  ligne  parallele  aux  siuuosit^s 
de  la  cote  et  qui  ne  pourra  jamais  en  utre  (jloignee  que  de 
10  lieues  marines.' 

"  La  limite  occidentale  des  temtoircs  cedes  passe  par  un 
point  au  Di^troit  de  Beliring  sous  le  parallele  du  soixante- 
cinquiime  degre  trente  minutes  de  latitude  Nord  a  son 
intersection  par  le  meridien  qui  separe  a  distance  egale  les 
Isles  Krusenstern  ou  Ignalook  et  I'lle  Ratmanoff  ou 
H'oonarbook,  et  remoute  en  ligne  directe,  sans  limitation, 
vers  le  nord,  jusqu'i  ce  qu'elle  se  perde  dans  la  mer 
Glaciale.  Commen9ant  au  memo  point  de  depart,  cette 
limite  occidentale  suit  de  1^  un  cours  presque  sud-ouest,  a 
travers  le  Detroit  d(;  Beliring  et  la  Sler  de  Behring,  de 
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Treaty  of  1867.  maniire  h  passer  h  distance  e'gale  entre  lo  point  Nord-ouest 

de  rile  Saint-Laurent  et  le  point  Sud-est  du  cap  CIiou- 
kotski  jusqu'au  mc^ridien  cent  soixante-douzi^me  de  longi- 
tude Quest ;  de  co  point  k  partir  de  riutersection  de  ce 
mdridien,  cette  limite  suit  une  direction  Sud-ouest  de 
manifere  h  passer  h,  distance  egale  entre  I'lle  d'Attou  et 
Tile  Copper  du  groupe  d'ilots  Kormandorski  dans  I'ocdan 
Pacifique  Septentrional,  jusqu'au  m^ridien  de  cent  quatre- 
vingt-treize  degrds  do  longitude  Quest,  de  manitre  k  en- 
claver,  dans  le  Territoire  c4d(5,  toutes  les  lies  Almontes 
situ^es  5,  Test  de  ce  mdridien. 

"  AETICLE  II. 

"  Dans  le  Territoire  c6d4  par  I'article  pr^c(5dent  k  la 
Souverainet^  des  fitats-Unis,  sont  compris  le  droit  de  pro- 
priety sur  tous  les  terrains  et  places  publics,  terres  inoccu- 
pdes,  toutes  les  constructions  publiques,  fortification?,, 
casernes,  et  autres  Mifices  qui  ne  sont  pas  propriutd  priv(ie 
Individuelle.  II  est,  toutefois  entendu  et  convenu  que 
les  dglises,  construites  par  le  Gouvernement  Eusse  sur  le 
Territoire  c6d4,  resteront  la  propri4t(^  des  membres  de 
rfiglise  Grecque  Qrientale  rdsidant  do.ns  ce  Territoire  et 
appartenant  k  ce  culte.  Tous  les  archives,  papiers,  et 
document^  du  Gouvernement,  ayant  trait  au  susdit  Terri- 
toire, et  qui  y  sont  maintonant  d(5pos^s,  seront  places  entre 
les  mains  de  1' Agent  des  liltats-Unis ;  mais  les  fitats-Unis 
fourniront,  toujours  quand  il  y  aura  lieu,  des  copies 
l^galisees  de  cos  documents  au  Gouvernement  Eusse,  aux 
officiers  ou  sujets  Eusses  qui  pourront  en  faire  la  demande. 

"AETICLE  III. 

"  II  est  reserve  aux  habitants  du  Territoire  c6d4  le  choix 
de  garder  leur  nationality  et  de  rentrer  en  Eussie  dans 
I'espace  de  trois  ans ;  mais  s'ils  prdf^rent  rester  dans  le 
Territoire  cddc,  ils  seront  admis,  k  1' exception  toutefois  des 
tribus  sauvages,  i\  jouir  de  tous  les  droits,  avantages,  et 
immunitds  des  citoyens  des  l^tats-Unis,  et  ils  seront 
maintenus  et  i^rotegds  dans  le  plein  exercice  de  leur  Ubert^, 
droit  de  propriete,  et  religion.  Les  tribus  sauvages  seront 
assujetties  aux  lois  et  reglements  que  les  Etats  -  Unia 
pourront  adopter,  de  temps  en  temps,  k  I'dgard  des  tribus 
aborigines  de  ce  pays. 

"AETICLE  IV. 

"  Sa  Majestd  I'Empereur  de  toutes  les  Eussies  nommera, 
aussitot  que  possible,  un  agent  ou  des  agents  charges  de 
remmettre,  formellement  k  I'agent  ou  aux  agents  nomm^s 
par  les  Etats-Unis,  le  Ten-itoire,  la  souveraineti?,  les  pro- 
prictcs,  d(5pcndances,  et  appartenances  ainsi  c<^ddes  et  de 
dresser  tout  autre  acte  qui  sera  necessaire  k  I'accomplisse- 
ment  de  cette  transaction.  Mais  la  cession,  avec  le  droit 
de  possession  immediate,  doit  toutefois  etre  considcr(je 
complete  et  absolue  k  I't^chauge  des  ratifications,  sans 
attendre  la  remise  formelle. 


( 


"  ARTICLE  V.  Treaty  of  1867. 


'■  Iinmudiiilcineut  apies  I'dchauge  di  s  ratificatiuna  de 
cetto  convention,  les  fortifications  et  Its  ^jostes  militaiies 
qui  so  trouveront  sur  le  Territoire  cid4  seront  remb  i\ 
I'agent  des  £tats-Unis,  cb  les  ti-onpes  Kusses  qui  sent 
stationn^es  dans  le  dit  territoire  seront  retirees  dans  un 
termc  praticable  et  qui  puisso  convenir  aux  deux 
parties. 

"  ARTICLE  VI. 

"  En  consideration  de  la  susdite  cession,  let  fitats-Unis 
s'engagent  k  payer  b.  la  Trdsorerie  d  Washington  dans  le 
termo  de  dix  mois  apres  recliaiige  des  ratifications  de  cette 
convention,  sept  millions  deux  cent  mille  dollars  en  or,  au 
Eeprt'sentaut  diplomatique  ou  tout  autre  agent  de  Sa 
Majesty  TEmperenr  de  toutcs  les  Russies  dflment  autoris(5 
h  recevoir  cctte  somme.  La  cession  du  Territoire  avec  droit 
de  souverainct(5  faite  par  cette  convention,  est  declares 
libre  et  d^gag^e  de  toutcs  reservations,  privileges,  fran- 
chises, ou  possessions  par  des  compagnies  Eusses  ou  tout 
autre,  Idgalement  coiistitu(5es  ou  antrement,  ou  par  des 
associations,  sauf  sinipleinent  les  propridtaires  poss^dant 
des  biens  privfo  individuels,  et  la  cession  ainsi  faite 
trnnsfere  tous  les  droits,  franchises,  et  privileges  apparte- 
nant  actuellemcnt  h.  la  Eussic  dans  le  dit  Territoire  et  ses 
d(-pendances. 

"  AETICLE  VII. 

"Lorsqnc  cette  Convention  aura  6t6  ddment  ratifiee 
par  Sa  Majestu  I'Emperenr  de  toutes  les  Eussies  d'une 
part,  et  par  le  President  des  Etats-Unis  avec  I'avis  et  le 
consentement  du  Sdnat  de  I'autre,  les  ratifications  en 
seront  exchangees  h  Washington  dans  le  terme  de  trois 
mois,  i\  compter  du  jour  de  la  signature,  ou  plus  tot  si 
faire  se  pent. 

"En  foi  de  quoi  les  plenipotentiaires  respectifs  ont 
sigu(5  cette  convention  et  y  ont  appose  le  sceau  de  leurs 
armes. 

"  Fait  a  Washington,  le  18  (30)  jour  de  Mars,  de  I'au  de 
Notre  Seigneur  mille  huit  cent  soixante-sept. 

(L.S.)        "fiDOUAED  DE  STOECKL. 
(L.S.)        "  WILLIAM  H.  SEWAED." 

It  may  Le  remarked,  in  the  first  place,  that  The  Treaty  discussed, 

though  the  expression  "  water  boundary  "  in  the 
question  at  the .  head  of  this  chapter  may  be 
nccepted  as  an  approximate  paraphrase  of  the 
original  expression  employed  in  the  Treaty,  it  is 
not  a  correct  translation  of  the  words  "  la  limits 
oceidcntale  des  tcrritoires  c6des,"  which  are  ren- 
dered in  the  official   English  translation,  pub-  United  States' 
lishcd  by  the  United  States'  Government,  "the  ^oixtMs^!'^^' 
western  limit  within  which  the  territories  and  pp.  539-543. 
dominion  conveyed  are  contained." 
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No  special  dominion  over  waters. 


Character  of  the  western  geographica 
limit,  and  reason  for  its  adoption. 
Aleutian  Islands,  &e. 


It  will  be  observed  that  in  none  of  these 
Articles  is  there  a  reference  to  any  extraordinary 
or  special  dominion  over  the  waters  of  the  Behring 
Sea,  nor,  indeed,  over  any  other  portion  of  the 
North  Pacific  Ocean.  Even  in  the  passage  last 
cited  the  word  "  dominion  "  appears  to  have  no 
equivalent  in  the  original  Erench  version. 
Neither  is  there  a  suggestion  that  any  special 
maritime  right  existed  which  could  he  conveyed* 
The  language  of  the  Convention  is,  on  the 
contrary,  most  carefully  confined  to  territory 
with  the  right  of  sovereignty  actually  possessed 
by  Russia  at  the  date  of  the  cession. 

In  Article  I  the  limits  of  a  portion  of  the 
Behring  Sea  are  defined  in  order  to  show  the 
boundaries  within  which  the  territory  ceded  "  sur 
le  Continent  d'Am^rique  ainsi  que  les  iles  con- 
tigues  "    is  contained.  ' 

In  Article  VI,  Russia  again  makes  it  emphatic 
that  she  is  conveying  "les  droits,  franchises,  et 
privileges  appartenant  actuellement  a  la  Russie 
dans  le  dit  Territoire  et  ses  dependances." 

The  final  clause  of  Article  I  distinctly  nega- 
tives any  implication  of  an  attempt  to  convey 
any  portion  of  the  high  seas — for  the  said  western 
line  is  drawn,  not  so  as  to  embrace  any  part  of 
the  high  seas,  but,  as  expressed  in  the  apt 
language  of  the  Ti'eaty— r"de  maniere  a  enclaver, 
dans  le  dit  territoire  ce'de',  toutes  les  Iles  Ale'outes 
situees  a  Vest  de  ce  m^ridien," 

Had  the  intention  been  to  convey  the  waters 
of  the  Behring  Sea  eastward  of  the  western  limit, 
the  words  "ainsi  que  les  ties  contigiies  "  would 
not  have  been  used,  but  Avords  would  have  been 
chosen  to  indicate  the  area  of  the  open  sea  con- 
veyed, and  it  would  have  been  unnecessary  to 
specifically  mention  the  islands. 

There  was  good  reason  for  a  line  of  demarca- 
tion of  the  character  specified. 

The  islands  in  the  Aleutian  chain  and  in 
Behring  Sea  were  not  well  defined  geographically, 
and  could  therefore  not  be  used  for  the  accurate 
delimitation  of  territory  ceded. 

In  fact,  even  the  term  Aleutian  Archipelago 
was  indefinite  in  its  signification,  often  including 
islands  which  were  on  the  Asiatic  side  of  Behring 
Sea,  and  far  from  the  Island  of  Attn,  the  western- 
most island  of  the  Aleutian  group  intended  to  be 
ceded. 

[614]  2  0 
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Greenhow,  for  instance,  writes  :— 

"The  Aleutian  Archipelago  is  considered  by  the  Eussiana  Character  of  the  western  geographical 

as  consisting  of  three  groups  of  islands.    Nearest  Aliaska  Umit    and  reaaw  for  its  adoption. 

^i.     I.      7-  7     J      f     u-  u  *i      1         t          TT  ■     1  Aleutian  Islands,  &c. 

are   the  Fox  Islands,  of  which  the   largest  are  Ummak,  ____ 

Unalasliica,  and  Urnnak;  next  to  these  are  the  Andrcanowski/  i.  Memoir  Histo- 

Islamls,  among  which  arc  Atsclia,  Tonaga,  and  Kanaga,  rical  and  Political, 

with  many  smaller  islands,  sometimes   called   the   Rat  '^^^^^  of°No"tr*' 

Islands;  the  most  western  group  is  that  first  called  the  America,  Ac,  by 

Aleutian  or  AkoiUskg  Islands,  which  ;u-c  Attn,  Mcdnoi  (or  j^*'^^'"'  <jreenhow. 

Copper  Islaiut),  and  Bccring's  Island  "  (p.  5).  Librarian  to  the 

Department  of 

III  the  "  History  of  Oregon  and  California,"  &c.,  oSfco^T*^' 
by  the  §amc  author,  the  Commander  Islands  1st  Sen.  [174], 
(Copper  and  Behring  Islands)  are  again  classed 
among  the  Aleutian  Islands,  -which  are  said 
to  be  included  under  two  governmental  dis- 
tricts by  the  Russians,  the  Commander  Islands 
belonging  to  the  western  of  these  districts  (p.  38). 
Greeuhow  also  states  that  the  name  "Aleutian 
Islands  "  was  first  applied  to  Copper  and  Behring 
Islands. 

Indeed,  ia  many  Maps  of  various  dates,  the 
title  Aleutian  Islands  is  so  placed  as  impliedly  to 
include  the  Commander  Islands,  in  some  it  is 
restricted  to  a  portion  of  the  chain  now  recognized 
by  that  name.  Similar  diversity  in  usage,  with 
frequent  instances  of  the  inclusion  of  the  Com- 
mander Islands  as  a  part  of  the  Aleutian  Islands 
is  found  in  geographical  works  of  various  dates. 

From  this  uncertainty  in  usage  in  respect  to  the 
name  of  the  Aleutian  Islands  (though  these  aro 
now  commonly  considered  to  end  to  the  west- 
ward at  Attn  Island),  it  is  obvious  that,  in 
defining  a  general  boundary  between  the  Russian 
and  United  States'  possessions,  it  might  have 
given  rise  to  grave  subsequent  doubts  and 
questions  to  have  stated  merely  that  the  whole 
of  the  Aleutian  Islands  belonged  to  the  United 
States.  Xcither  would  this  have  covered  the 
case  presented  by  the  various  scattered  islands  to 
the  north  of  the  Aleutian  chain  proper,  while 
to  have  enumerated  the  various  islands,  which 
often  appeared  and  still  somctunes  appear  on 
different  Maps  under  alternative  names,  would 
have  been  perplexing  and  unsatisfactory,  from 
the  very  great  number  of  these  to  be  found 
in  and  about  Behring  Sea. 

It  was  thus  cntirclv  natural  to  define  con- 
ventionally  a  general  division  fixed  by  an 
imaginary  line  so  drawn  as  according  to  the  best 
published  Maps  to  avoid  touching  any  known 
islands. 
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Imperfect  survey  of  Behrmg  Sea. 


Appendix  No.  2  of 
United  States' 
Coast  Survey. 
Coast  Pilot  of 
Alaska  1869. 
Part  I,  p.  203. 


The  occasion  for  a  western  limit  of  the  kind 
adopted  is  the  more  obvious,  when  it  is  borne 
in  mind  that  manv  of  the  islands  in  and  about 
Behring  Sea  are  even  at  the  present  day  very 
imperfectly  surveyed,  and  more  or  less  uncertain 
in  position. 

The  following  is  from  the  "Coast  Pilot  of 
Alaska"  (United  States'  Coast  Survey  1869):— 

"  The  following  list  of  the  geographical  positions  oi 
places,  principally  upon  the  coast  of  Alaska,  has  been 
compiled  chiefly  from  Eussian  authorities.  In  its  prepara- 
tion the  intention  was  to  introdxice  all  determinations  of 
position  that  appeared  to  have  been  made  by  actual  obser- 
vation, even  when  the  localities  are  quite  close.  In  the 
Archipelago  Alexander  most  of  Vancouver's  latitudes  have 
been  introduced,  although  in  such  waters  they  are  not  of 
great  practical  value. 

"  It  is  believed  the  latitudes  are  generally  within 
2  miles  of  the  actual  position,  and  in  many  cases  where 
several  observers  had  determined  them  independently,  the 
errors  may  be  less  than  a  mile.  The  longitudes  of  har- 
bours regularly  visited  by  vessels  of  the  Eussian-American 
Company  appear  to  be  fairly  determined,  except  toward 
the  western  termination  of  the  Aleutian  chain,  where  large 
discrepancies,  reaching  30'  of  arc,  are  exhibited  by  the 
comparison  of  results  between  Eussian  authorities  and 
the  United  States  Ex|)loring  Expedition  to  the  North 
Pacific  in  1855.  Positions  by  different  authorities  are 
given  in  some  instances  to  show  these  discrepancies.  The 
comparison  of  latitudes  and  longitudes  at  Victoria,  Fort 
Simpson,  Sitka,  Chilkaht,  Kadiak,  and  Unalaska,  between 
English  and  Eussian  and  the  United  States'  coast  survey 
determinations,  exhibit  larger  errors  than  might  have  been 
expected. 

"The  uncertainties  that  exist  in  the  geographical 
position  of  many  islands,  headlands,  straits,  and  reefs,  the 
great  dissimilarity  of  outline  and  extent  of  recent  exami- 
nations of  some  of  the  Western  Aleutians,  the  want  of 
reliable  data  concerning  the  tides,  currents,  and  winds,  the 
almost  total  want  of  detailed  descriptions  of  headlands 
reefs,  bays,  straits,  &c.,  and  the  circumstantial  testimony 
of  the  Aleutian  fishermen  concerning  islands  visited  by 
them  and  not  laid  down  upon  the  Charts,  point  to  the 
great  necessity  for  an  exhaustive  geographical  reconnais- 
sance of  the  coast,  as  was  done  for  the  coast  of  the  United 
States  between  Mexico  and  British  Columbia," 


Even  the  latest  United  States'  Chart  of 
what  are  now  known  as  the  Aleutian  Islands, 
(No.  68,  published  in  1891)  is  based  chiefly  on 
information  obtained  by  the  "North  Pacific 
Surveying  Expedition"  under  Kogers,  which 
was  carried  out  in  the  schooner  "Fenimore 
Cooper "  in  1855.  On  sheet  1  of  this  Chart, 
(embracing  the  western  part   of   the  Aleutian 
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Islands),    such    notes    as    the    following    are 
found: — 

"Tlie  latest  Eussian  Chaits  place  Bouldyr  Island 
10  miles  due  south  of  the  position  given  here,  which  is 
from  a  determination  by  Sumner's  method. 

"  Tlie  low  islands  between  Goroloi  and  loulakh,  ex- 
cepting the  west  point  of  Unalga,  are  from  Eussian 
authorities,  which,  however,  are  widely  discrepant." 

Similarly,  in  the  correspontoig  British  Ad- 
miralty Chart  (No.  1501)  published  in  1890  we 
find  the  remark : — 

"  Mostly  from  old  and  imperfect  British,  Eussian,  and 
American  surveys." 

On  the  Chart  of  Behring  Sea,  published  by 
the  United  States  in  1891,  a  small  islet  is  shown 
north  of  St.  Matthew  Island,  near  the  centre  of 
the  sea,  which  docs  not  appear  on  the  special 
Map  of  St.  Matthew  Island  published  in  1875, 
and  which  could  not  be  foxmd  in  1891. 

That   the    line    drawn  through   Behring  Sea  Limit  continued  through  Arctic  Ocean, 

between  Russian  and  United  States'  possessions  ' 

was  thus  intended  and  regarded  merely  as  a 
readv  and  definite  mode  of  indicating  which  of 
the  numerous  islands  in  a  partially  explored  sea 
should  belong  to  either  Power,  is  further  shown 
by  a  consideration  of  the  northern  portion  of  the 
same  line,  wliicli  is  the  portion  first  defined  in  the 
Treaty.  From  the  initial  point  in  Behring  Strait, 
which  is  carefully  described,  the  "limite  occi- 
dentale  "of  territories  ceded  to  the  United  States 
"  remonte  en  ligne  directe,  sans  limitation,  vers 
Ic  nord,  jusqu'a  ce  qu'elle  se  perd  dans  la  Mer 
Glaciale,'.'  or  in  the  United  States'  official  trans- 
lation "proceeds  due  north  without  limitation 
into  the  same  Prozen  Ocean." 

The  "  geographical  limit "  in  this  the  northern 
part  of  its  length  runs  through  an  ocean  which 
bad  at  no  time  been  surrounded  by  Russian 
tenitory,  and  which  bad  never  been  claimed,  as 
reserved  by  Russia  in  any  way;  to  which,  on 
tlie  contrary,  special  stipulations  for  access  had 
been  made  in  connection  with  the  Anglo-Russian 
Convention  of  1825,  and  which  since  18<t8  or 
]  849  had  been  frequented  by  whalers  and  walrus- 
hunters  of  various  nations,  while  no  single  fur- 
seal  has  ever  been  found  within  it.  It  is 
therefore  very  clear  that  the  geographical  limit 
thus  projected  towards  the  north   could  have 


m 


99 


been  intended  only  to  define  the  ownership  of 
such  islands,  if  any,  as  might  subsequently  be 
discovered  in  this  imperfectly  explored  ocean; 
and  when,  therefore,  the  Treaty  proceeded  to 
define  the  course  of  "  the  same  western  limit " 
{cette  limite  occidentale)  from  the  initial  point  in. 
Behring  Strait  to  the  southward  and  westward 
across  Behring  Sea,  it  is  obvious  that  it  continued 
to  possess  the  same  character  and  value. 


Pebates  iii  Congress  on  Cession  of 
Alaska. 


Memorial  of  Legislature  of  Territory 
of  Wasliinfrton.  " 


Debates  in  Congress  on  the  Cession  of  Alaska, 
1867,  1868. 

Neither  the  Debates  in  Congress — which  pre- 
ceded and  resulted  in  the  cession  and  its  ratifica- 
tion by  the  United  States,  nor  the  Treaty  by 
which  it  was  carried  into  effect,  nor  the  subse- 
quent legislation  by  the  United  States,  indicate 
the  transfer  or  acquisition  of  any  exclusive  or 
extraordinary  rights  in  Behring  Sea,  On  the 
contrary,  they  show  that  no  such  idea  was  then 
conceived. 

In  answer  to  a  Resolution  of  the  House  of 
Representatives  of  the  19th  December,  1867, 
calling  for  all  correspondence  and  information  in, 
the  possession  of  the  Executive  in  regard  to  the 
country  proposed  to  be  ceded  by  the  Treaty,  the 
Memorial  of  the  Legislature  of  Washington 
Territory  (wliich  was  made  the  occasion  for  the 
negotiation),  together  with  Mr.  Sumner's  speech 
in  the  Senate,  wore  among  other  documents 
transmitted. 

Tliis  Memorial  shows  that  United  States' 
citizens  were  already  engaged  in  fishing  from 
Cortez  Banks  to  Behring  Strait,  and  that  they 
had  never  been  under  any  apprehension  of 
interference  with  such  fishing  by  Russia,  but 
desired  to  secure  coast  facilities,  especially  for 
the  purposes  of  curing  fish  and  repairing  vessels. 

The  Memorial  is  as  follows  : — 


fjnited  Stales' 
Senate,  Ex.  Doc. 
No.  177,40th 
CoD^.,  2nd  Sesi., 
p.  132. 


"To  his  Excellency  Andrew  Johusou,  President  of  the 
United  States. 

"  Your  memorialists,  the  Legislative  Assembly  of  Wash- 
inf'ton  Ten-itory,  beg  leave  to  show  that  abundance  of  cod- 
fish, halibut,  and  salmon,  of  excellent  quality,  have  been 
found  along  the  shores  of  the  Russian  possessions.  You 
memorialists  respectfully  request  your  excellency  to 
obtain  such  rights  and  privileges  of  the  Government  of 
Eussia  as  will  enable  our  fisliing- vessels  to  visit  the  ports 
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aiul  harljours  of  ^ita  possessions  tx)  the  end  that  fuel,  water, 
and  provisions  may  be  easily  obtained  ;  that  our  sick  and 
disabled  fishermen  may  obtain  sanitary  assistance,  together 
■with  the  privilege  of  curing  fish  and  repairing  vessels  in 
need  of  repairs.  Your  memorialists  further  request  that 
the  Treasury  Department  be  instructed  to  forward  to  the 
•Collector  of  Customs  of  this  Puget  Sound  district  such 
fishing  licences,  abstract-journals,  and  log-books  as  will 
enable  our  hardy  fishermen  to  obtain  the  bounties  now 
provided  and  paid  to  the  fishermen  in  the  Atlantic  States. 
Your  memorialists  finally  pray  your  excellency  to  emj)loy 
sucli  ships  as  may  be  spared  from  the  Pacific  naval  fieet  in 
exploring  and  surveying  the  fishing  banks  known  to 
navigators  to  exist  along  the  Pacific  Coast  from  the  Cortez 
bank  to  Beliring  Straits. 

"  And,  as  in  duty  bound,  your  memorialists  will  ever  pray. 

"Passed   the   House   of   Pieprescutatives,  January    10. 

18t)6. 

(Signed)        "  EDWARD  ELDPJDGE,  5>(!oA-ct-, 

"  House  of  Bepresentatives. 
"  Passed  the  Coimcil,  January  13,  1866. 

"HAEVEY  K.  m-!sES,  President 

"  of  the  Council." 

In  the  debate  which  took  place  in  Congress  Debates  in  ConcTCss. 

upon  the  subject  of  the  acquisition  of  Alaska,  

the  value  of  the  proposed  purchase,  and  the 
nature  of  the  interests  and  property  proposed  to 
be  acquired  were  fully  discussed. 

The  debate  was  protracted,  and  many  leading 
Members  spoke  at  length.  To  none  of  tliem  did 
it  occur  to  suggest  the  existence  of  an  exclusive 
jurisdiction  over  any  waters  or  fisheries  distant 
more  than  3  miles  from  land. 

On  the  contrary,  Mr.  Sumner,  who  had  charge 
of  the  measure  in  the  Senate,  after  pointing 
out  that  seals  were  to  be  found  on  the  "  rocks 
and  recesses "  of  the  territory  to  be  acquired, 
which  would  therefore  make  the  acquisition  more 
valuable,  in  touching  upon  the  fisheries  and 
marine  animals  found  at  sea,  admitted  that  they 
were  free  to  the  world,  contending,  however,  that 
the  possession  of  the  coast  would  give  advantages 
to  the  United  States'  fishermen  for  the  outfitting 
of  their  vessels  and  the  curing  of  their  catch. 

With  reference  to  the  whale  fishery  he 
remarked : — 

" The  Narwhal  with  his  two^long  tusks  of  ivory,  out  of  United  States' 
■wliich  was  made  the  famous  throne  of  the  early  Danish  Senate,  Ex.  Doc. 
kings,  belongs  to  the  Frozen  Ocean ;  l;ut  lie,  too,  strays  q°^      g'nd  Sess. 
into  the  straits  below.     As  no  sea  is  now  mare  clatisum,  p.  1 83. 
all   these   maj^   be   pursued   by  a   ship   under  any   flag,  See  Appendix, 
except   directly  on  the   coast   and   within   its   territorial  ^*''* ''         ^* 
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Debates  in  Congress. 


United  Sutes* 
Congressional 
Debates,  from 
''  Congressional 
Globe,"  December 
11,  1867,  40th 
Cong-.,  2nd  Sess,, 
Part  I,  p.  138. 


limit.  And  yet  it  seems  as  if  the  possession  of  this  coast 
as  a  commercial  base  must  necessarily  give  to  its  people 
peculiar  advantages  in  this  pursuit." 

Mr.  Waslibiirn,  of  Wisconsin,  said  : — 

"But,  Sir,  there  has  never  been  a  day  since  Vitu.s 
Behring  sighted  that  coast  until  the  present  when  tlie 
people  of  all  nations  have  not  been  allowed  to  fish  there, 
and  to  cure  fish  so  far  as  they  can  be  cured  in  a  country 
where  they  have  only  from  forty-five  to  sixty  pleasant 
days  in  the  whole  year.  England,  whose  relations  with 
Russia  are  far  less  friendly  than  ours,  lias  a  treaty  with 
that  Government  l)y  wliich  British  subjects  are  allowed  to 
fish  and  cure  fish  on  that  coast.  Nay,  more,  she  has  a 
treaty  giving  her  subjects  forever  the  free  navigation  of 
the  rivers  of  Russian  America,  and  making  Sitka  a  free 
port  to  the  commerce  of  Great  Britain." 


United  States' 
Congressional 
Debates,  from 
"  Congressional 
Globe,"  July  1, 
1868,  40th  Cong., 
2nd  Sess.,  Part  IV, 
p.  3667. 


United  States' 
Congressional 
Debates,  from 
"  Congressional 
Globe,"  July  ], 
1868,  40th  Cong., 
2nd  Sess.,  Part  IV, 
p.  3668. 


In  1868  Mr.  Perriss  spoke  as  follows : — 

"  That  extensive  fishing  banks  exist  in  these  northern 
seas  is  quite  certain  ;  but  what  exclusive  title  do  we  get 
to  them  ?  They  are  said  to  be  far  out  at  sea,  and  nowliero 
■within  3  marine  leagues  of  the  iskands  or  main  shore." 

Mr.  Peters,  in  the  course  of  liis  speech, 
remarked : — 

"  I  believe  that  all  the  evidence  upon  the  subject  proves 
the  proposition  of  Alaska's  wortlilessness  to  lie  true.  Of 
course,  I  would  not  deny  that  her  cod  fisheries,  if  she  has 
them,  would  be  somewhat  valuable  ;  but  it  seems  doubtful 
if  fish  can  find  sun  enough  to  be  cured  on  her  shores,  and 
if  even  that  is  so,  my  friend  from  Wisconsin  (Mr.  Wash- 
burn) shows  pretty  conclusively  that  in  existing  treaties 
we  had  that  riglit  already." 


United  States' 
Congressional 
Debates,  from 
Appendix  to 
"  Congressional 
Globe,"  July  9, 
1868,  -lOth  "Con?., 
2nd  Sess.,  Part  V, 
p.  490. 

See  also  Alaska, 
p.  670. 


Mr.  Williams,  in  speaking  of  the  value  of  the 
fisheries,  said : — 

•  ■ 

"And   now  as   to  the   fishes,  which  may  be  called,  I 

suiiYtoae,  the  arf/iime7itum  2nscatorium Or  is  it  the 

larger  tenants  of  the  ocean,  the  more  gigantic  game,  from  the 
whale,  and  seal,  and  walrus,  down  to  the  halibut  and  cod,  of 
which  it  is  intended  to  open  the  pursuit  to  tlie  adventurous 
fisliermen  of  the  Atlantic  coast,  who  are  there  already  in  a 
domain  that  is  free  to  all  ?  My  venerable  colleague 
(Mr.  Stevens),  who  discourses  as  though  he  were  a  true 
brother  of  the  angle  himself,  finds  the  foundations  of  this 
great  Republic  like  those  of  Venice  and  Genoa  among  the 
ftshermen.  Beautifid  as  it  shows  above,  like  the  fabled 
mermaid — '  desinit  in  pistcm  mulier  formosa  superne,'  it 
ends,  according  to  him,  as  does  the  Alaska  argument 
itsell',  in  nothing  but  a  fish  at  last.  But  the  resources  of 
the  Atlantic  are  now,  he  says,  exhausted.  The  Falkland 
Islands  are  now  only  a  resting  place  in  our  maritime 
career,  and  American  liberty  can  no  longer  live  except  by 
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♦giving  to  its  founders  a  wider  range  upon  a  vaster  sea.  Debates  in  Congress. 

Think  of  it,  he  exclaims — I   do  not  quote  his  precise 

language — what  a  burning  shame  is  it  not  to  us  that  we 
have  not  a  spot  of  eartli  in  all  that  watery  domain, 
on  whicli  to  refit  a  mast  or  sail,  or  dry  a  net  or  fisli  ? — 
forgetting,  all  the  while,  that  we  have  the  range  of  those 
seas  without  the  leave  of  anybody ;  that  the  privilege  of 
landing  anywhere  was  just  as  readily  attidnable,  if  wanted, 
as  that  of  hunting  on  the  territory  by  the  British ;  and, 
above  all,  that  according  to  the  oHicial  Keport  of  Captain 
Howard,  no  fishing  bank  has  been  discovered  within  the 
Russian  latitudes." 


It  is  therefore  established  : — 

That  llussia's  rights  "as  to  jui-isdiction  and 
as  to  the  seal  fisheries  in  Behring  Sea,"  referred 
to  in  Point  4  of  Article  VI  of  the  Treaty  of  ]  892, 
were  such  only  as  were  hers  according  to  inter- 
national law,  by  reason  of  her  right  to  the  posses- 
sion of  the  shores  of  Behring  Sea  and  the  islands 
thereLa. 

That  the  Treaty  of  Cession  does  not  purport 
either  expressly  or  by  imj)lication  to  convey 
any  dominion  in  the  waters  of  Behring  Sea, 
other  than  in  the  territorial  waters  which  would 
pass  according  to  international  law  and  the 
practice  of  nations  as  appurtenant  to  any  terri- 
tory conveyed. 

That  no  dominion  in  the  waters  of  Behring 
Sea  other  than  in  territorial  waters  thereof  did, 
in  fact,  pass  to  the  United  States  by  the  Treaty 
of  1867. 
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Action  of  the  United  States  and  Russia 
from  1867  to  1886. 


Increased  slaughter  of  seals. 


Elliott, 

Census  Report, 
p.  25. 

H.  R.,  Ex.  Doc. 
No.  3883,  50th 
Conp:.,  2nd  Sess., 
pp.  87,  88. 

Ibid,,  p,  70. 


Act  of  July  27,  1868.     Killing  of  seals 
prohibited. 


United  States' 
Statutes  at  Large, 
vol.  XV,  p.  241. 


Ibid.,  p.  348. 


Chaptee  VI. 

Head  (F). — The  Action  of  the  United  States  and 
Russia  from  1867  to  1886. 

When,  in  consequence  of  the  cession  of  Alaska 
as  a  whole,  the  llussians  relinquished  their 
sovereignty  over  the  Pribyloff  (or  "Seal")  Islands 
in  1867,  sealers  at  once  landed  on  the  breeding 
resorts  of  the  fur-seal  on  these  islands.  Those 
who  came  from  the  New  England  States  found 
themselves  confronted  by  competitors  from  the 
Sandwich  Islands.  They  proceeded  to  slaughter 
seals  upon  the  breeding  grounds  in  the  manner 
which  had  usually  been  practised  by  sealers  on 
grounds  where  no  Regulations  were  in  force. 

In  the  year  1868,  at  least  240,000  seals  are 
reported  to  have  been  taken,  and  87,000  in  the 
following  year.  In  view  of  this  wholesale 
destruction  of  seals,  the  United  States'  Govern- 
ment decided,  in  the  exercise  of  their  undoubted 
right  of  territorial  sovereignty,  to  lease  these  seal 
rookeries,  and  to  re-establish  by  means  of  the 
necessary  legislation,  the  lapsed  Russian  Regula- 
tions which  had  restricted  the  killing  of  the 
fur-seal. 

Accordingly,  on  the  27th  July,  1S68,  an  Act 
passed  the  Congress  of  the  United  States,  entitled 
"An  Act  to  extend  the  Laws  of  the  United 
States  relating  to  Customs  and  Navigation  over 
the  territory  ceded  to  the  United  States  by 
Russia,  to  establish  a  Collection  District  therein, 
and  for  other  purposes,"  of  which  section  6  pro- 
vides : — 

"  That  it  shall  he  unlawful  for  any  person  or  persons  to 
kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other 
fur-hearing  animal  within  the  limits  of  said  tarritory,  or  in 
the  waters  thereof." 

On  the  3rd  March,  1869,  a  Resolution  was 
passed  by  the  Senate  and  House  of  Representatives 
specially  reserving  for  Government  purposes  the 
Islands  of  St.  Paul  and  St.  George,  and  forbidding 
any  one  to  land  or  remain  there  without  permis- 
sion of  the  Secretary  of  the  Treasury. 


Secretary  Boutwell's  Report. 


4l8t  Cong.,  2nd 
Sess.,  Ex.  Doc. 
No.  109. 


Mr.  Boutwell's  Report,  as  Secretary  of  the 
Treasury,  preceded  an  Act  of  the  1st  July,  1870. 
This  Report  discloses  no  suggestion  of  jurisdiction 
at  a  greater  distance  than  3  miles  from  the  shore- 
line. With  knowledge  of  the  raids  upon  the 
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islands  and  the  existence  of  seal-hunting 
schooners,  Mr.  BoutwcU  dwelt  upon  the  means  of 
protecting  the  seal  islands  only.  He  recom- 
mended that  the  Government  of  the  United 
States  should  itself  undertake  the  management 
of  the  husiness  of  the  islands,  and  should 
"exclude  everybody  hut  its  own  servants  and 
agents  ....  and  subject  vessels  that  touch 
there  to  forfeiture,  except  when  they  are  driven 
to  seek  shelter  or  for  necessary  repairs." 

On  tlie  1st  July,  1870,  an  Act  was  passed 
entitled,  "  An  Act  to  prevent  the  extermination  „    ,,,     „    , 

'■  See  Blue  Book, 

of  Fur-bearing  Animals  in  Alaska,"  from  which  United  States, 
the  following  are  extracts:—  S°-  ^:  '  ^^^:  P- ' ^- 

o  see  Appendix , 

"  Be  it  enacted  by  the  Senate  and  House  of  Kepre-  *°'-  '"• 
sentatives  of  the  United  States  of  America  in  Congress 
assembled,  that  it  shall  be  unlawful  to  kill  any  fur-seal 
upon  tlio  islands  of  St.  Paul  and  St.  George,  or  in  tlie  waters 
adjacent  thereto,  except  during  the  months  of  June,  July, 
September,  and  October  in  each  year ;  and  it  shall  be 
unlawful  to  kill  such  seals  at  any  time  by  the  use  of  lire- 
arms,  or  use  other  means  tending  to  drive  the  seals  away 
from  said  islands."  .... 

"  Section  2.  And  be  it  further  enacted,  tliat  it  shall  be 
unlawful  to  kill  any  female  seal,  or  any  seal  less  than 
one  year  old,  at  any  season  of  the  year,  except  as  above  pro- 
vided ;  and  it  shall  also  be  unlawful  to  kill  any  seal  in  tlie 
waters  adjacent  to  said  islands,  or  on  the  beaches,  cliffs,  or 

rocks  where  they  haul  up  from  the  sea  to  remain." 

•  •  *  * 

"  Section  4.  And  be  it  further  enacted,  that  immediately 
after  the  pa-ssagc  of  this  Act,  the  Secretary  of  the  Treasury 
shall  lease,  for  the  rental  mentioned  in  section  6  of  this 
Act  ....  for  a  term  of  twenty  years,  from  the  1st  day 
of  May,  1870,  the  right  to  engage  in  the  business  of  taking 
fur-seals  on  the  Islands  of  St.  Paid  and  St.  George,  and  to 
send  a  vessel  or  vessels  to  said  islands  for  the  skins  of 

such  seals." 

•  •  ♦  * 

"  Section  o.  And  be  it  further  enacted,  that  ....  r.ny 
person  who  shall  kill  any  fur-seal  on  either  of  said  islands, 
or  in  tlie  waters  adjacent  thereto  ....  without  atitliority 
of  the  lessees  thereof  ....  shall  be  deemed  guilty  of  a 
misdemeanour." 

In  the  year  1870,  a   lease  was   executed  on 
behalf  of    tlie  United   States'   Government    in  o^„  .    „„,.^ 
favour  of  the  Alaska  Commercial  Company,  as  vol.  i,  .S'o.  7. 

It  covered  the  Islands 


Act  of  July  1, 1^70. 


Seal  Islands  to  be  leased. 


Lease  of  Akska  Commercial  Company. 


provided  for  in  this  Act. 

of  St.  George  and  St.  Paul  only. 

The  following  instructions  from  the  Treasury 
Department  show  that  the  administration  con- 
fined the  interference  of  their  officers  to  those 
seal-hunters  only  who  attempted  landing  upon 
the  islands : — 


Instructions  to  United  States'  olRcials. 


l«t  Sess.,  Ex.  Doc, 
No.  83,  p.  30. 
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"  Treasury/  Department, 

"  September  10, 1870. 
H.  R.,  44th  Co^g,,        "  The  following  Executive  Order,  relating  to  the  importa- 
tion of  arms  into  tlie  Islands  of  St.  Paul  and  St.  George, 
within  the  district  of  Alaska,  is  published  for  the  informa- 
tion of  officers  of  the  Customs : — 

"  Executive  Mansion,  Washington,  B.C., 
"  September  9,  1870. 
"  So  much  of  Executive  Order  of  the  4th  February,  l.V-TO, 
as  prohibits  the  importation  and  use  of  fire-arms  and 
ammunition  into  and  within  the  Islands  of  St.  Paul  and 
St.  George,  Alaska,  is  hereby  modified  so  as  to  permit  the 
Alaska  Commercial  Company  to  take  a  limited  quantity 
of  fire-arms  and  ammunition  to  said  islands,  subject  to  the 
direction  of  the  revenue  officers  there  and  such  regulations 
as  the  Secretarj"-  of  the  Treasury  may  i^rcscribe. 

"  U.  S.  GEANT,  President. 

"The  instructions  issued  by  this  Department  in  its 
Circular  of  the  8th  Februarj',  1870,  are  accordiugly  modi- 
fied so  as  to  adjust  them  to  the  above  Order. 

"  Eevenue  officers  will,  however,  see  that  the  privilege 
granted  to  the  said  Company  is  not  abused ;  that  no  fire- 
arms of  any  kind  are  ever  used  by  said  Company  in  the 
killing  of  seals  or  other  fur-bearing  animals,  on  or  near 
said  islands,  or  near  the  haunts  of  seals  or  sea-otters  in  the 
district,  nor  for  any  purpose  whatever,  during  the  months 
of  Jime,  July,  August,  September,  and  October  of  each 
year,  nor  after  the  arrival  of  seals  in  the  spring  or  before 
their  departure  in  the  fall,  excepting  for  necessary  protec- 
tion and  defence  against  marauders  or  public  enemies  who 
may  unlawfully  attempt  to  land  upon  the  islands.  In  all 
other  respects,  the  instructions  of  the  8th  February,  1870, 
wUl  remain  in  force. 

"WM.  A.  EICHARDSON, 

"  Acting  Secretary." 


"  Treasury  Department,  WasMnyton,  B.C., 
"Sir,  " September  \^,\?n^. 

H.  R.,44th  Cong.,        "I  inclose  herewith  a  copy  of  a  letter,  dated  the  17th 
1st  Sess.,  Ef  •  Doc     instant,  from  N.  L.  Jeffries,  attorney  for  the  Alaska  Cora- 

INO.  o«5,  pp.  o  is— 134.  -in 

mercial  Company,  reciting  that  a  Notice  recently  appearc<l 
in  tlie  '  Alta  California '  newspaper,  published  in  your  ciry, 
of  the  intended  sailing  of  the  schooner  '  Mary  ZcphjT '  for 
tlie  Islands  of  St.  Paul  and  St.  George. 

"By  the  4th  Section  of  the  Act  of  the  1st  July,  1870, 
entitled  'An  Act  to  prevent  the  Extermination  of  Fur- 
bearing  Animals  in  Ala.ska,'  it  is  provided  tliat  the  Secre- 
tary of  the  Treasury,  immediately  after  tlie  passage  of 
said  Act,  shall  lea.se  to  proper  and  responsible  parties,  &c., 
&c.,  the  right  to  engage  in  the  business  of  taking  fur-seals 
on  the  Islands  of  St,  Paul  and  St.  George,  and  to  send  a 
vessel  or  vessels  to  said  i-slands  for  the  skins  of  sucl\ 
seals,  &c. 


!C6 

"  Tliis  lease  lias  been  awarded  to  the  Company  above 
named  for  the  term  of  twenty  j'ears,  a  copy  of  which  is 
herewith  inclosed ;  juid  the  request  of  General  Jeffries 
tliit  an  official  announcement  be  made  of  the  award  of 
s■^\d  lease,  and  that  no  vessels  except  those  of  the  Govern- 
ment and  of  said  Company  will  be  allowed  to  toucli  or 
land  at  either  of  said  islands,  may  be  complied  with,  and 
you  will  please  cause  such  Notice  to  be  published  in  one 
or  more  of  the  San  Francisco  newspapers,  at  the  expense 
of  said  Company. 

"  I  am,  &c., 
(Signed)  "^TS1.  A.  RICHARDSON, 

"  Actinj  Secretary. 
"  T.  G.  Phelps,  Esq., 

"  Collector  of  Customs, 

"  San  Francisco,  California. 


"  Custom-Jwuse,  San  Francisco,  California, 

••  air,  "  Collector's  Office,  Septcmher  30,  1870. 

"  I  have  the  honour  to  aciinowledge  the  receipt  of  your 

letter  of  the  19th  instant,  relative  to  the  published  Notice 

of  the  sailing  of  the  schooner  "  Maiy  Zephyr "  for  the 

Islands  of  St.  Paul  and  St.  George,  in  Alaska.     On  seeing 

tlic    advertisement   in  the  "Alta,"  written  Notice  was 

immediately  sent  to  the  parties  interested,  that  no  vessel 

would  be  permitted  to  land  at  said  islands.    I  have  caused 

a  Notice,  as  suggested  by  the  honourable  Secretary,  to  be 

published.     Please  find  a  copy  of  the  Notice  inclosed. 

"  I  am,  &c., 

(Signed)  "T.  G.  PHELPS, 

"  Collector. 
•'  Honourable  Geo.  S.  Boutwell, 

"  Secretary  Treasury. 


"  Notice. 

"  In  compliance  with  an  order  of  the  honourable  Secre- 
tary of  the  Treasury,  notice  is  hereby  given  that  a  lease  of 
the  Islands  of  St.  Paul  and  St.  George,  in  the  Territory  of 
Alaska,  has  been  executed  by  the  Secretary  of  the  Treasury 
to  the  Alaska  Commercial  Company  for  the  period  of 
twenty  years  from  the  1st  day  of  May,  1870,  in  accordance 
with  the  provisions  of  an  Act  of  Congress  entitled '  An 
Act  to  prevent  the  Extennination  of  Fur-bearing  Animals 
in  Alaska,'  approved  the  1st  July,  1870,  and  that,  by  the 
terms  of  said  lease  and  the  above-mentioned  Act,  the  said 
Company  have  the  exclusive  right  to  engage  in  the 
business  of  taking  fur-seals  on  said  islands  and  the  islands 
adjacent  thereto.  No  vessels,  other  thau  those  belonging 
to  said  Alaska  Commercial  Company  or  to  the  United 
States,  will  be  permitted  to  touch  or  land  at  cither  of  said 
islands  or  the  islands  adjacent  thereto,  nor  will  any  person 
be  allowed  thereon  except  the  authorized  agents  of  the 
United  States  and  of  said  Company 

(Signed)  "T.  G.  PHELPS, 

"  Collector  of  Customs. 

"  Cudoin^house,  San  Francisco,  California, 

"  Collector's  Office,  Septemher  28,  1870." 
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"When    the    aborc-mentioned   legislation   was 

enacted,   Mr.  Boutwell,  as   already  stated,  was 

Secretary  of  the  United  States'  Treasury. 

Opiuion  of  United  States'  Government  The  following  correspondence  between  Mr.  T.  Q. 

in  1872  as  to  jurisdiction.  Phelps   and   Mr.  Boutwell   shows    the   position 

fioth  Cong.,  2nd       assumed  in  1872  by  the  Treasury  Department 

D^;'Nri06^'''     ^^  i-clation  to  the  extent  of  jurisdiction  of  tho 

pp.  139,  140.  United  States  in  Alaskan  waters : — 


"  Mr.  PheJjps  to  Mr.  Boutwell. 

"  Customs  House,  San  Francisco, 

"  Sir,  "  Collector's  Office,  March  25, 1872. 

"  I  deem  it  proper  to  call  the  attention  of  the  Depart- 
ment to  certain  rumours  wliich  appear  to  be  well 
authenticated,  the  substance  of  which  appears  in  the 
printed  slip  taken  from  the  '  Daily  Clu-onicle '  of  this  date, 
herewith  inclosed. 

"  In  addition  to  the  several  schemes  mentioned  in  this 
paper,  information  has  come  to  this  office  of  another 
which  is  being  organized  at  the  Hawaiian  Islands  for  the 
same  purpose.  It  is  well  known  that,  during  the  month 
of  JVIay  and  the  early  part  of  June  in  each  year,  the 
fur-seal,  in  their  migration  from  the  southward  to 
St.  Paul  and  St.  George  Islands,  uniformly  move  through 
Oouimak  Pass  in  large  numbers,  and  also  through  the 
narrow  straits  near  that  pass  which  separate  several  small 
islands  from  the  Aleutian  group. 

"  The  object  of  these  several  expeditions  is  unquestion- 
ably to  intercept  the  fur-seals  at  these  narrow  passages 
during  the  period  above  mentioned,  and  there,  bj'  means 
of  small  boats  manned  by  skilful  Indians  or  Aleutian 
hunters,  make  indiscriminate  slaughter  of  those  animals 
in  the  water,  after  the  manner  of  hunting  sea-otters. 

"  The  evil  to  be  apprehended  from  such  proceedings  is 
not  so  much  in  respect  of  the  loss  resulting  from  the 
destruction  of  the  seals  at  those  places  (although  the 
killing  of  each  female  is  in  efi'ect  the  destruction  of  two 
seals),  but  the  danger  lies  in  diverting  these  animals  from 
their  accustomed  course  to  the  Islands  of  St.  Paul  and 
St.  George,  their  only  haunts  in  the  United  States. 

"  It  is  believed  l)y  those  who  have  made  the  peculiar 
nature  and  habits  of  these  animals  a  study,  that  if  they  are 
by  any  means  seriously  diverted  from  the  line  upon  which 
they  have  been  accustomed  to  move  northward  in  their 
passage  to  these  islands,  there  is  gi'eat  danger  of  their 
seeking  other  haunts,  and  should  this  occur  the  natural 
selection  would  be  Kon)andorsky  Islands,  which  lie  just 
opposite  the  Pribylov  gi'oup,  near  the  coast  of  Kamschatka, 
owned  by  Russia,  and  are  now  the  haunt  of  fur-seals, 

"  That  the  successful  prosecution  of  the  above-mentioned 
schemes  would  have  the  effect  to  drive  the  seals  from 
their  accustomed  course  there  can  be  no  doubt.  Con- 
sidering, therefore,  alone  the  danger  which  is  here  threat- 
ened to  the  interest  of  the  Government  in  the  seal  fisheries, 
[(344]  •  2  F 
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and  tho  largo  anniml  revenue  derived  from  the  same,  I 

have  llie  honour  to  suggest,  for  tlie  consideration  of  the 

P[onourable    Secretary    of   the    Treasury,    the    question 

whether  the  Act  of  July  1,  1870,  relating  to  those  fisheries, 

does  not  authorize  his  interference  by  means  of  revenue 

cutters    to    prevent    foreigners    and    others   from   doing 

such  an  iiTeparahlo  mischief  to  this  valuable   interest. 

Should  the  Honourable  Secretary  deem  it  expedient  to  send 

a  cutter  into  these  waters,  I  would  respectfully  suggest 

that  a  steam-cutter  would  be  able  to  render  the   most 

efficient  service,  and  that  it  should  be  in  the  region  of 

Oonimak  Pass  and  St.  Paul  and  St.  George  Islands  by  the 

IStli  of  May  next. 

"  I  am,  &c. 

(Signed)        "  T.  G.  Phelps,  CoUect&r. 


[From  San  Francisco  "Daily  Chronicle,"  March  21,  1872.] 

"  It  is  stated  in  reliable  commercial  circles  that  parties  in 
Australia  are  preparing  to  fit  out  an  expedition  for  the  cap- 
ture of  fur-soals  in  Belning  Sea.  The  present  high  piices  of 
fur-seal  furs  in  London  and  the  European  markets  has  acted 
powerfully  in  stimulating  enterprises  of  a  like  character. 
But  a  few  days  ago  we  mentioned  that  a  Victorian  Com- 
pany was  organized  for  catching  fur-seals  in  the  North 
Pacific.  Another  party— an  agent  representing  some 
Eastern  capitalists — has  been  in  this  city  for  the  pa.st 
week  making  inquiries  as  to  the  feasibility  of  organizing 
an  expedition  for  like  purposes. 


"  Afr.  Boutwell  to  Mr.  Phelps. 

"  Treasury  Department,  Wasliington,  D.C., 

"Sir,  «^;jn7  19,  1872. 

"Your  letter  of  the  25th  ultimo  was  duly  received, 
calling  the  attention  of  the  Department  to  certain  rumours 
circulating  in  San  Francisco,  to  the  effect  that  expeditions 
are  to  start  from  Australia  and  the  Hawaiian  Islands  to 
take  fur-seals  on  their  annual  migration  to  the  Islands  of 
St.  Paul  and.  St.  George  through  the  narrow  Pass  of 
Oonimak.  You  recommend — to  cut  off  the  possibility  of 
evil  resulting  to  the  interests  of  the  United  States  from 
these  expeditions — that  a  revenue  cutter  be  sent  to  the 
region  of  Oonimak  I*ass  by  the  15th  Maj'  next. 

"  A  veiT  full  con^■ersation  was  had  with  Captain  P)ryant 
upon  this  subject  while  he  was  at  tho  department,  and  he 
conceived  it  to  be  entirely  iBjpracticable  to  make  such  an 
expedition  a  paying  one,  inasmuch  as  the  seals  go  singly 
or  in  pairs,  and  not  in  droves,  and  cover  a  large  region  of 
water  in  their  homeward  travel  to  these  islands,  and  he 
did  not  seem  to  fear  that  the  seals  would  be  driven  from 
their  accustomed  resorts,  even  were  such  attempts  made. 

"  In  addition,  I  do  not  see  that  the  United  States  would 
have  the  jurisdiction  or  power  to  drive  off  parties  going  up 
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there  for  tliat   purpose,  unless  they  made  such  attempt 
within  -a  marine  league  of  the  shore.* 

"  As  at  present  advised,  I  do  not  think  it  expedient  to 
carry  out  your  suggestions,  but  I  will  thank  you  to  com- 
municate to  the  Department  any  further  facts  or  infor- 
matiou  you  may  be  able  to  gather  upon  the  subject. 
"  I  am,  &c. 
(Signed)         "Geokge  S.  Boutwell, 

Secretary." 


1875. 


44th  CoDg.,  1st 
Sess.,  H.  R.,  Ex. 
Doc.  No.  130,  p. 
124,  March  15, 
1875. 


Opinion  of  Secretary  Fish. 


In  1875  Mr.  Mclntyre,  the  Assistant  Treasury- 
Agent  at  the  PribyloQ;  Islands,  wrote  that  he  had 
armed  the  natives  with  the  intention  of  repelling 
by  force  attempts  "  to  kill  seals  in  the  rookeries 
or  within  a  rifle  shot  of  the  shore." 

In  1875,  a  question  having  arisen  as  to  Russia's 
authority  to  grant  licences  for  the  use  of  the  seas 
contiguous  to  her  coasts,  Mr,  Pish,  Secretary  of 
State  for  the  United  States  of  America,  gives 
conclusive  evidence  as  to  the  interpretation 
placed  upon  the  Convention  of  182 1<  by  the 
United  States,  as  follows  : — 


Fish  tu  Boker, 
Dec.  1,  1875, 
Wharton,  vol.  i., 
sect.  9-2,  p.  106. 


"  There  was  reason  to  hope  that  the  practice  which 
formei'ly  prevailed  with  powerful  nations  of  regarding  seas 
and  bays,  usually  of  large  extent,  near  their  coast,  as  closed 
to  any  foreign  coiiimcrce  or  fishery  not  specially  licensed  by 
them,  was,  without  exception,  «  pretension  of  the  past,  and 
tiiat  no  nation  would  claim  exemption  from  the  general 
rule  of  pxiblic  law  wliicli  limits  its  maritime  jurisdiction 
to  a  marine  league  from  its  coast.  We  should  par- 
ticularly regret  if  Eussia  should  insist  on  anj'  such 
pretension." 


Fishing  and  navigation  by  foreigner. 


H.  R.,  Ex,  Doc. 
No.  35,  44th  Cong., 
Isjt  Sess. 


During  the  whole  period  discussed  in  this 
chapter,  the  vessels  of  various  nations  Avere 
continuously  engaged  in  hunting,  fishing,  and 
navigating  in  the  waters  of  the  North  Pacific, 
including  Behring  Sea. 

Schooners  from  British  Cokmibia  were  fishing 
for  cod  as  early  as  1866,  and  seals  to  the  number 
of  20,000  a-year  were  reported  as  being  taken 
south  of  St.  George  and  St.  Paul  Islands  in  1870 
and  1872. 


Kx  parte  T.  H. 
Cooper,  owner  of 
"  W.  P.  Sayward." 
Brief  for  the  United 
States,  No,  9, 
October  Term, 
1850,  p.  197. 


•  In  1888  (after  the  oocuntiice  of  the  seizures  cf  Urilisii 
vessels  in  1886  and  1SS7)  Mr.  Bontwell,  hy  request,  explained, 
in  a  letter  t'.ated  the  18lh  January,  that  "neither  upon  my 
recollection  of  facts,  as  thty  were  understood  by  me  in  1S72,  nor 
upciu  tlic  present  reailinrr  of  the  correspoiulenco,  do  I  admit  tlu* 
claim  uf  Great  Britain  tliiit  my  letter  is  an  admission  of  anv  iii;ht 
adverse  to  the  claims  of  the  IJjiilt"!  .States  in  t;he  waters  known 
as  Behring  Sea.  My  letter  h  id  reference  -olely  to  the  watera 
of  the  I'acific  Ocean  south  of  the  Aleutian  IsUnd.s." 
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Whalers  continued  as  before  to  frequent  the 
-waters  both  east  and  west  of  the  line  described  in  Fig),gry  industries 
the  Treaty  of  1867.   The  extent  of  their  operations  "f  H>e  United 
appears  from  the  following  Table,  which  shows  vol.  ii,' p.  85*. 
the    number   of    vessels    composing    the   North 
Pacific  whaling  fleet  after  the  date  of  the  Alaska 
Cession.* 


Whaling  industry. 


Number  of 

Year. 

United  States' 
Vessels, 

Remark?. 

1867 

90 

Also  eleven  foreign  vessels. 

1868 

61 

Also  seven  foreign  vessel's. 

1869 

43 

Also  six  foreign  vessels. 

1870 

46 

Also  nine  foreign  vessels. 

1S71 

35 

All  but  seven  of  the  fleet  were 
lost,  including  four  foreign 
vessels. 

1872 

27 

Also  four  foreign  vessels. 

1«73 

30 

Also  four  foreign  vessel?. 

1874 

23 

Also  four  foreign  vessels. 

1875 

16 

Also  four  foreign  vessels. 

1876 

18 

All  but  eight  of  the  fleet  lost,  also 
two  foreign  vessels. 

1877 

19 

Three  of  the  fleet  were  lost ;  one 
foreign  vessel. 

1878 

17 

One  of  the  fleet  lost. 

1879 

21 

Three  of  the  fleet  lost. 

1380 

19 

Walrus  hunting  is  also  known  to  have  been 
co7itinuously   practised   by  the   whalers   during 

,-  -  .  ,  ,.,./.  Fishery  Industries 

these  years,  and  in  some  years  large  quantities  ot  of  the  United 


Wah-us  huntine. 


walrus  ivory  and  oil  were  obtained  : — 


States,  sect,  v, 
vol.  ii,  part  17, 

"  The  Arctic  whaling  fleet  from  1870  to  1880,  inclusive,  PP-  ^^^  *'  ^"'t- 
is estimated  to  have  captured  100,000  walrus,  producing 
1,996,000  gallons  of  oil  and  398,868  lbs.  of  ivory,  of  a  total 
value  of  1,260,000  dollars." 


In  1872  expeditions  for  sealing  in  Behring  Sea 
\vere  reported  to  be  fitting  out  in  various  places, 
as  appears  from  Mr.  Phelps'  letter  of  the  25th  No.  83,  p.  125, 
March  in  that  year,  already  quoted,  and  in  1875  |^^^  ^°"°-'  ^^^ 
a  schooner  was  reported  as  having  been  seen 
shooting  seals  among  the  seal  islands. 

Ivan  Petroff,  Special  Commissioner  of  the 
United  States  to  the  seal  islands  in  the  year 
1880,  says  in  his  Report : — 

"As  these  seals  pass  wyt  and  down  tlic  coast  as  far  as  h.  R.,  Ex.  Doc. 
the  Straits  of  Fuca  and  the  moutli  of  Columbia  Eiver,   No.40,4GthCong., 
quite  a  number  of  tliem  are  secured  by  hunters,  who  shoot  ^^^  ^^^''  ^"^'  *^"'* 
or  spear  tliem  as   they  find  tliem   asleep  at  sea.     Also, 
small  vessels    are    fitted   out  in    San   Francisco,   which 
regularly  cruize  in  these  waters  for  the  purpose  alone  of 
shooting  sleeping  seal." 

•  All  vessels  not  sailing  under  the  United  States'  flag  are 
specified  in  this  Table  as  "  foreign." 


Seal  hunting. 


65. 


Ill 


H.  R.,  Ex.  Doc. 
No.  40,  45th 
Cong.,  3rd  Sess., 
vol.  xviii,  p.  68. 

H.  R.,  Ex.  Doc. 
No.  153,  49th 
Cong.,  1st  Sess. 


H.  R.,  Ex.  Doc. 
No.  3883,  50th 
CoDg.,  2ad  Sess., 
p.  58. 


Complaints  of  depredations  on 
rookeries. 


Letter  irom  Mr.  D'Ancona. 


Reply  of  Mr.  French. 


H.  R.,  Ex.  Doc, 
50th  Cong..  2nd 
Sess.,  No.  3883, 
p.  281. 


And  he  adds  : — 

"  The  fur  trade  of  this  country,  with  the  exception  of 
that  confined  to  the  seal  islands  and  set  apart  by  law,  is 
free  to  all  legitimate  enterprise." 

Sealing-vessels  and  their  catches  were  also 
rej^orted  hy  the  United  States'  cutter  "  Corwin," 
but  none  were  interfered  with  when  outside  of  the 
3-mile  limit. 

In  1S81  an  Agent  of  the  United  States* 
Government  stated  that  during  the  past  twenty 
years  probably  100  vessels  had  "  prowled  "  about 
the  Pribyloff  Islands. 

The  Agents  of  the  United  States'  Government 
sent  to  the  seal  islands  previously  to  1886  con- 
tinually reported  upon  the  inadequacy  of  the 
protection  of  the  islands,  and  they  frequently 
referred  to  depredations  upon  the  rookeries  by 
the  crews  of  vessels  sealing  in  Behring  Sea. 

Early  in  1881,  CoUector  D.  A.  D'Ancona,  of  San 
Francisco,  appears  to  have  requested  information 
from  the  Treasury  Department  at  "Washington  in 
regard  to  the  meaning  placed  by  that  Department 
upon  the  law  regulating  the  killing  of  fur-bearing 
animals  in  the  territory  of  Alaska,  and  specially 
as  to  the  interpretation  of  the  terms  "waters 
thereof  "  and  "  waters  adjacent  thereto,"  as  used 
in  the  law,  and  how  far  the  jurisdiction  of  the 
United  States  was  to  be  understood  as  extending. 

In  reply.  Acting  Secretary  H.  P.  French,  of 
the  Treasury  Dei^artment,  wrote  as  follows  on 
the  12th  March,  1881  :— 

"Sir, 

"Your  letter  of  the  19th  ultimo,  requesting  certain 
information  in  regard  to  the  meaning  placed  by  tliis 
Department  upon  the  law  regulating  the  killing  of  fur- 
bearing  animals  in  the  Teriitoiy  of  Alaska,  was  duly 
received.  The  law  prohibits  the  killing  of  any  fur- 
bearing  animals,  except  as  otherwise  therein  provided, 
within  the  limits  of  Alaska  Territory  or  in  the  waters 
thereof,  and  also  prohibits  the  killing  of  any  fur-seals  on 
the  Islands  of  St.  Paul  and  St.  George  or  in  the  waters 
adjacent  thereto,  except  during  certain  months, 

"  You  inquire  in  regard  to  the  intei'pretation  of  the 
terms  'waters  thereof  and  'waters  adjacent  thereto,'  as 
used  in  the  law,  and  how  far  the  jurisdiction  of  the  United 
States  is  to  be  understood  as  extending. 

"  Presuming  your  inquiry  to  relate  more  especially  to 
the  waters  of  Western  Alaska,  you  are  informed  that  the 
Treaty  with  Russia  of  the  30th  March,  1870  [sic],  by  which 
the  Territory  of  Alaska  was  ceded  to  the  United  States, 
delines  the  boundary  of  the  Territory  so  ceded.  This  Treaty 
is  found  on  pp.  671  to  673  of  the  volume  of  Treaties  of  the 
Revised  Statutes.  It  will  be  seen  therefrom  that  the 
[6M]  2  G 
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limit  of  the  cession  extends  from  a  line  starting  from  the 
Arctic  Ocean  and  running  through  Bering  Strait  to  the 
north  of  St.  Lawrence  Ishinds.  The  lijie  loins  thence  in  a 
south-westerly  direction,  so  as  to  pass  midway  hetwecn 
the  Island  of  Attoo  and  Copper  Island  of  the  ICroman- 
boslci  [sic]  couplet  or  gronp,  in  the  North  Pacific  Ocean,  to 
meridian  of  193  degrees  of  west  longitude.  All  the  waters 
within  that  boundary  to  the  western  end  of  the  Aleutian 
Archipelago  and  chain  of  islands,  are  considered  as  com- 
prised within  the  waters  of  Alaska  Territory. 

"  All  the  penalties  prescribed  by  law  against  the  killing 
of  fur-bearing  animals  would  therefore  attach  against  any 
violation  of  law  within  the  limits  before  described. 
(Signed)  "  H.  F.  French, 

"  Acting  Sea'etary." 

It  does  not  appear  from  any  official  documeiits  No  seizures  made  before  1886. 

that  any  action  was  taken  at  tue  time  in  accord- 
ance  with  the  opinion  expressed  in  this  letter,  and 
uo  seizures  were  made,  and  no  warning  Avas  given 
to  any  British  vessel  engaged  in  sealing  beyond  the 
ordinary  territorial  limits  prior  to  1886,  although 
at  least  one  British  vessel  is  known  to  have  been 
engaged  in  such  sealing  in  1884,  and  no  less  than 
thirteen  were  so  engaged  in  1885.    Two  of  these  aOth  Cong.,  -wind 
vessels  are  stated  to  have  been  spoken  by  a  United  Doe''xo "i06  ^ 
States'  revenue  cutter,  without  being  in  any  way  p.  i34. 
molested. 

On  the  22nd  May,  1881',  Lieutenant  I.  E.  Lutz  H.  ii.,  Mis.  Doc, 
was  instructed  by  the  Captain  of  the  United  f^^^^^t(il2. 
States'  revenue  steamer  "  Corwin  "  to  watch  and  p-  28. 
to  seize  or  arrest  any  A'cssel  or  persons  attempting 
to  take  seals  contrary  to  law. 

Acting  imder  these  instructions,  Lieutenant  ibid.,  p.  33. 
Lutz  arrested  the  "  Adele,"  of  Hamburg,  Gustave 
Isaacson,  master,  with  three  ofiicers  and  a  crew 
of  eighteen  Japanese,  when  at  anchor  oif  shore. 
The  Lieutenant  was  careful  to  ascertain  that  the 
vessel  was  engaged  in  sealing  ashore,  and  having 
waited  the  return  of  the  ship's  boat  wliich  came 
back  loaded  with  seal  carcasses,  Lieutenant  Lutz 
reported  that,  having  now  secured  all  necessary 
evidence^  he  notified  the  captain  of  the  seizure  of 
the  vessel. 

It  is  foimd  that  from  18G7  down  to  and 
including  1885,  vessels  continued  to  visit  and 
hunt  in  Beluring  Sea  withoiat  interference  when 
outside  of  the  ordinary  territorial  jurisdiction. 

The  circumstances  which  appear  to  have  led 
to  a  change  of  official  policy  in  1886  will  be 
related  hereafter. 

It  may  lie  convenient  at  this  point  to  refer  to 
questions  which  were  raised  by  occurrences  in 
the  Asiatic  waters  of  the  Pacific,  adjacent  ta 
Russian  territory. 


il3 


Disputes  in  Okhotsk  and  Behring  Seas. 


Wlialer.-^  in  Okliotsk  Sea. 


Fishery  Industries 
of  the  United 
States,  section  5, 
vol.  ii,  p.  20. 
See  e.xtract  from 
Tikhmenieff, 
Aupendix,  vol.  i, 
No.  5. 


Whalers  sometimes  aeal-hunters. 


H.  R.,  44th  Cong., 
1st  Sess.,  Report 
623. 


Questions  arising  betv^cen  the  United  States  and 
Russia  in  Okhotsk  and  Behring  Seas. 

Disputes  have  more  than  once  arisen  respectiuir 
the  riglits  of  United  States'  ■whaling  vessels  in 
Okhotsk  Sea. 

The  main  ohjection  to  these  whalers  -rtls 
that  they  interfered  with  the  fur  industry,  and 
it  is  on  record  that  the  mode  of  whaling  prac- 
tised in  this  sea  Avas  often  to  anchor  the  vessel 
in  some  harhour  and  to  send  the  hoats  there- 
from in  pursuit  of  whales.  The  instructions  t') 
Russian  cruizers,  dating  from  1853,  only  pro- 
hibited these  vessels  from  coming  "  within 
3  Italian  miles  of  our  shores."  The  Sea  of 
Okhotsk  was  covered  hv  the  Ukase  of  1821 » 
and  possesses  a  seal  rookery  (Eobben  Island). 
"VThalers  from  the  United  States  and  elsewhere 
began  to  frequent  tliis  sea  about  the  year  1843. 

The  following  evidence  with  reference  t.) 
sealing  and  whaling  in  Okhotsk  Sea  given  before 
the  Committee  of  Ways  and  Means  in  the 
House  of  Eepresentatives  at  "Washington  (3rd 
May,  1876),  shows  that  whalers  were  also 
engaged  in  taking  seals  : — 

"  Q.  Who  are  Williams,  Haven,  and  Co.  ? — A.  Williams. 
Haven,  and  v  Co.  are  Mr.  Henry  P.  Haven,  of  Conuecticni. 
who  died  last  Sunday,  and  Richard  Chapel.  They  are 
■whalers.  They  took  seals  and  wliales,  and  had  Leen  at 
that  business  in  the  Pacific  for  a  great  many  j'ears. 

"  Q.  They  had  an  interest  in  these  skins  1—A.  Yes,  Sir. 
They  had  a  vessel  in  the  waters  of  the  Okhotsk  Sea,  ! 
think,  seal-fishing  in  1866.  While  thfeir  vessel  was  uu 
Honolulu  in  1806,  the  captain  became  acquainted  with  r. 
Russian  captain  who  put  in  there  in  distress?'. with  tho 
remainder,  or  a  portion,  of  the  Alaska  seal-slcins  taken  T)y 
the  old  Eussiau  Company,  and  there  this  captain  learned 
of  tliis  interest.  He  left  his  vessel  at  Honolulu,  went  to 
Connecticut, .  and  conferred  with  liis  employers.  Then 
Mr.  Chapel,  one  of  the  concern,  went  out  to  Honolulu  and 
fitted  out  thi.s  vessel  and  another  one  and  sent  them  tn 
the  Alaska  Islands  as  early  as  April,  1868." 


Mr.  Hoffman  to 
Mr.  Frelinprhuvsen, 
Marcij  14,  1882. 


50th  Cong.,  2n.'. 
Sess.,  Senate  Ex. 
Doc.,  No.  106, 
p.  260.     See 
Appendix,  vol.  ii, 
Pan  II,  No.  14. 


The  United  States'  Minister  at  St.  Petersburg. 
Mr.  Hoffman,  writing  in  18S2,  thus  ref'^"'--  ■'-^  'I'i-; 
sea : — 

"  A  glance  at  the  Map  will  siiow  that  the  Kurile  Ishuw_k 
are  dotted  acvass  the  entrance  to  the  Sea  of  Okhotsk  the 
entire  distance  from  Japan  on  tlie  soutli  to  the  southern^ 
most  Cape  of  Kamteliatka  on  the  north. 

"Iji  the  time  wliun  Eussia  owned  the  whole  of  these 
islamLs,  her  EepresentatiA'cs  in  Siberia  claimed  that  tin; 
Sea  of  Okhotsk  was  a  7narc  clausum,  for  that  Eusaian 
jurisdiction    extended    from    island  to   island    and    over 
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2  marine  leagues  of  intermediate  aea  from  Japan  to  Kamt- 
chatka. 

"  But  about  five  years  ago  Eussia  ceded  the  southern 
;,roup  of  these  ishmds  to  Japan,  in  return  for  the  half  of 
the  Island  of  Saghalien,  which  belonged  to  that  Power. 

"  As  soon  as  this  was  done  it  became  impossible  for  the 
Siberian  authorities  to  maintain  their  claim.  My  iufonnant 
was  not  aware  that  thia  claim  had  ever  been  Beriously 
made  at  St.  PetersburgL" 

And  in  another  letter  he  says : — 

"1  do  not  think  that  Paissia  claims  that  the  Sea  of  March  27,  1882. 
Okhotsk  is  a  mare  clausiim,  over  which  she  has  exclusive  g^gg^  Senate' Ex 
jurisdiction.  If  she  does,  her  claim  is  not  a  tenable  one  Doc.  No.  106, 
since  the  cession  of  part  of  the  group  of  the.  Kurile  Islands 
to  Japan,  if  it  evc^r  were,  tiniable  at  any  time." 


p.  261. 

See  Appendix, 
Tol,  ii.  Part  II, 
No.  15. 


The  follo^^'ing  appears  as  an  inti'oductoiy 
statement  in  '•  Papers  relating  to  Beliring  Sea 
Fisheries,"  published  at  the  Government  Printing 
Office  in  Washington,  1887  : — 

"  This  .sea  [of  Okhotsk]  is  a  part  of  the  waters  to  wliich 
the  Ukase  of  1821  applied,  and  which  M.  Poletica,  in  his 
subsequent  correspondence  with  Mr.  Adams,  prior  to  the 
Treaty  of  1824,  said  His  Imperial  Majesty,  the  Emperor  of 
all  the  Eussias,  might  have  claimed  as  a  close  sea  liad  he 
chosen  to  do  so.  As  has  been  seen,  all  question  as  to  the 
right  of  citizens  of  the  United  States,  as  well  as  of  the 
subjects  of  Great  Britain,  to  navigate  and  fish  in  those 
waters,  was  given  up  by  Eussia  once  for  all  in  the  Treaty 
.i!'  1824  with  the  United  States,  and  of  1825  with  Great 
Britain. 

"  The  following  correspondence  between  Eussia  and  the 

United  States  in  the  years  1867  and  1868  contains  an 

xplicit  disavowal  by  Eussia  of  any  claim  to  interfere  with 

the  fishing  operations  of  citizens  of  the  United  States  in 

the  Sea  of  Okhotsk." 


Okhotsk  Sea  subject  to  Ukase  of  1821. 


'  Europa. 


The  correspondence  referred  to  shows  that  the  Interference  with  United  States'  vessels, 
captain  of  the  "  Europa,"  a  United  States' 
■whaling-vessel,  complained  to  the  Department  of 
State  at  Washington  that  the  Captain  of  a  Russian 
armed  steamer  had  stated  that  he  was  authorized 
to  drive  United  States'  whalers  away  from  the 
vicinity  of  the  Settlement  of  Okhotsk,  in  the 
Sea  of  Okhotsk,  and  that  he  had  fired  on  the 
ship's  boat  of  the  bark  "  Endeavour "  of  New 
Bedford. 

It  appears  also  from  the  same  correspondence 
that  on  the  27th  July,  1867,  the  United  States' 
bark  "  Java"  was  cruizing  for  whales  in  Shantar 
Bay  and  standing  towards  Silas  Richard's  Bluff,  |^^'^^^'^^^J°25'Y^Qg_ 
when  a  Russian  Commander  ordered  him   out  vol,  ii,  Part  II, 
of  the  bay,  and  thereupon  Mr.  Seward  inquired     "'     ' 


"  Endeavour," 


"  Java." 
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Explanations  by  Eussia. 


Westmaun  to 
United  States' 
Secretary  of  State, 
July  31,  1868, 
50th  Cong.,  2n(i 
Sess.,  Senate  Ex. 
Doc,  No.  106, 
p.  253. 


of  the  Russian  Government  what  instruc- 
tions had  been  issued  relating  to  fisheries  in  this 
sea. 

In  reply  to  this  inquiry,  the  following  expla- 
nation was  received  from  M.  de  Westmann, 
Acting  Minister  of  Eoreign  Affairs  at  St.  Peters- 
burg, which  shows  the  claim  of  jurisdiction 
of  Russia  to  have  been  confined  to  3  miles  only 
in  Russian  gulfs  and  bays,  in  this  part  of  the 
very  waters  covered  by  the  Ukase  of  1821 : — 


Ho  claim  of  jurisdiction  beyond  3-mile  limit. 


"  These  are  the  circumstances :  The  schooner  '  Aleoiit,' 
under  the  command  of  Lieutenant  Etoline,  had  been  sent 
in  commission  from  Nicolaievsk  to  Oudrk.     The  abundance 
of  floating  ice  having  forced  him  to  enter  into  the  Gulf  of 
Tougoursh,  he  there  met,  the  14th  July,  at  about  20  miles 
to  the  south  of  the  Straits  of  Chautarsk,  near  the  eastern 
coast,  the  American  whaler  '  Java,'  occupied  in  rendering 
the  oil  of  a   captured  whale.     Considering  that  foreign 
whalers  are  forbidden  by  the  laws  in  force  to  fish  in  the 
Eussian  gulfs  and  bays  at  a  distance  of  less  than  3  miles 
from  the  shore,  where  the  right  of  fishing  is  exclusively 
resei-ved  to  Eussian  subjects.  Lieutenant  Etoline  warned 
('iuvita')  the  captain  of  the  'Java'  to  'bear  off'  from 
the  Gulf  of  Tougoursh,  which  he  at  once  did.     The  same 
day  the  '  Aleout '  made  for  the  Bay  of  Mawgon,.  where 
arrived,  on   the  next  day  the  American  whale  schooner 
'Caroline    Foot,'    whose    captain,    accompanied    by  the 
captain  of  the  '  Java,'  called  on  Lieutenant  Etoline,  and 
declared  that  he  had  no  right  to  prevent  them  from  fishing 
for  whales   wherever    they   liked.      Lieutenant    Etoline 
replied  that  there  were  in  that  respect  established  rules 
('  regies '),  and  if  they  insisted,  absolutely,  upon  breaking 
them,  that  he  would  be  compelled  to  prevent  them.    The 
captain  of  the  schooner  'Caroline  Eoot'  pretending  ('ayant 
pretendu ')  that  he  had  "entered  into  the  Bay  of  Tougoursh 
in  consequence  of  'deviations  from  his  course,'  Lieutenant 
Etoline  offered  at  once  all  assistance  in  his  power ;  and, 
upon  request,  delivered  him  7  pouds  of  biscuit  from  the 
stores  of  the  'Aleout,'  after  which  the  two  ships  again 
went  to  sea.    The  19th  of  July,  that  is,  four  days  after- 
wards, the  schooner  'Aleout'  met  a  whale,  upon  which 
the  Commander  caused  a  trial  fire  to  be  made.    At  the 
same  moment  was  seen,  at  about  16  miles  distance,  a  sail, 
name  unknown,  and,  nearer,  three  '  chaloupes,'  the  nearest 
of  which  was  at  least  3  mUes  in  advance  in  the  direction 
of  the  cannon  fire.     In  the  evening  all  these  ships  had 
disappeared.     That  incident  is  registered  in  the  books  of 
the  'Aleout'  in  the  following  terms:  'The  19th  of  July, 
at  9  in  the  evening,  at  anclior  in  the  Bay  of  Mawgons, 
fired  a  cannon  shot  for  practice  at  a  whale  afloat.'    From 
ttiese  facts   General  Clay  will    be    convinced  that  the 
incident  alluded  to  has  been  exaggerated,  and  even  per- 
verted ('  denature ')  much  in  order  to  be  represented  as  a 
«aU8C  of  grievance  against  the  Ciunmander  of  tlie  'Aleout' 
on  the  part  of  the  American  whalers." 

[QW]  2  H 
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The  explanation  -was  considered  satisfactory,  scih  Cong.,  2nd 
Mr.  Seward  observing  that  "the  captain  of  the  d^c.'no."io\ " 
'  Java,'  spoke  unwarrantably  when  by  implication  P-  255. 
he  denied  that  the  Russian  authorities  have  the 
right  to  prevent  foreign  vessels  from  fishing  for 
whales  -within  3  marine  miles  of  their  own  shore." 

In  the  year  1881  the  Russian  Consul  at  Yoko- 
hama issued,  on  behalf  of  the  Russian  Imperial 
Government,  a  Notice,  of  which  the  following 
is  a  translation : — 

"  Notice. 

"  At  the  request  of  the  local  authorities  of  Behring  and      Russian  Notice  of  November  1881  respectiug 
other  islands,  the  Undersigned  li.rchy  notifies  that  the  Okhotsk  and  Behring  Sea.s. 

Eussian    Imperial    Government    publishes,    for    general  jjjjj       259. 
knowledge,  the  following : 

" '  1.  Without  a  special  permit  or  licence  from  the 
Governor-General  of  Eastern  Siberia,  foreign  vessels  are 
not  allowed  to  carry  on  trading,  hunting,  fishing,  &c.,  on 
the  Russian  coast  or  islands  in  the  Okliotsk  and  Behring 
Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within  their 
sea  boundary-line. 

" '  2.  For  such  permits  or  licences,  foreign  vessels  should 
apply. to  Vladivostock  exclusively. 

" '  3.  In  the  port  of  Petropaulovsk,  though  being  the 
only  port  of  entry  in  Kamtchatka,  such  permits  or  licences 
shall  not  be  issued. 

" '  4.  No  permits  or  licences  whatever  shall  be  issued 
_  for  hunting,  fishing,  or  trading  at  or  on  the  Commodore 
and  Robben  Islands. 

" '  u.  Toreign  vessels  found  trailing,  fishing,  liunting, 
&c.,  in  Russian  waters,  without  a  licence  or  permit  from 
the  Governor-General,  and  also  those  possessing  a  licence 
or  permit  who  may  infringe  tlie  existing  bye-laws  on 
hunting,  shall  be  confiscated,  both  vessels  and  cargoes,  for 
the  benefit  of  the  Government.  This  enactment  shall  be 
enforced  lienceforth,  commencing  with  AJ).  1882. 

" '  6.  The  enforcement  of  the  above  will  be  intnisted  to 
Russian  men-of-war,  and  also  to  Russian  merchant-vessels, 
which,  for  that  pui-pose,  will  caiTj'  military  detachments 
and  be  provided  with  proper  instructions. 

'"A.   I'EUKAN, 

" '  //.  /.  B.  M.  Consul. 

"  •  Yokohama,  November  15, 1881.'  " 

The  firm  of  Messrs.  Lyndo  and  Uough,  of  San  Ibid.,  p.  259. 
Francisco,  was  in  1882,  and  liad  been  for  years,  to''^Fot)zcr,     °"^ 
engaged  in  the  Pacific  coast  fisheries.      They  I'ebruaiy  J5, 1882. 

-^,_,.         See  Appendix, 

yearly  sent  vessels  to  the  Sea  of  Okhotsk,  nslung  vol.  ii.  Part  II, 
from  10  to  20  miles  from  shore.    The  attention  ^°-  ^'^^ 
of  the  firm  being  called  to  the  above  Notice,  they 
wrote  to  the  Secretary  of  State  of  the  United 
States  calling  attention  thereto. 
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50th  Cong.,  2iid  The  Secretary  of  State  (Mr.  Frelinglmysen), 

Doo."'xo."'l06,  ^  °^  *^^   '^^^  March,  1882,  inclosed  their  letter, 

P-  -5S-  together  with   the  regulations    "  touching    the 

„       •  „  Pacific  coast  fisheries,"  as  he  termed  them,  to 

Mr.  HoflPman  to 

Mr.  Frelinghuysen,  Mr.  Hoffman,  the   United   states'   Minister    at 
IbiT''  'I'ei^^^'      ^*-  Petershurg.     Mr.  Hoffman  acknowledged  tlui 
See  Appendix.         receipt  of  this  despatch,  in  reference  to  what  he 
No.  15   ^"^^    '        ^^^°  called  "  our  Pacific  Ocean  fisheries." 
Applied  only  to  territorial  waters.  Mr.  Hoffman,  having  made  inquiry  of  M.  do 

Giers,  the  Russian  Foreign  Minister,  the  latter, 
M.  (ie  Giers  to  in  his  reply,  dated  the  8th  {20th)  May,  1882, 
M*^'  ^°/20?°i882  s^pl^i^i^^l  ^hat  these  Regulations  appHed  only  to 
See  Appendix,  "territorial  waters  of  Russia,"  and,  in  a  snbse- 
Sie^''''"*         quent    letter   of    the    1st    (13th)    June,   quoted 

Article   560  of  the  Russian   Code,  which  is  as 

follows : — 

•  "  ARTICLE  560. 

Ibid.,  p.  262.  "  The  maritime  waters,  even  when  they  wash  the  shores, 

H'    ,,  »  "^^  '**  where  there  is  a  permanent  population,  can  not  be  the 

Mr.  Hoffman,  ,  .  ,      .  ^  .  , 

June  1  (13),  1882.    subject  of  private  possession;  they  are  open  to  the  use  of 

See  Appendix,  one  and  all." 

vol.  ii,  Part  II, 

IWd   p  260  •'-^    ^    letter    to    Mr.   Frelinghuysen    of    the 

See  Appendix,  14th  March,  1882,  Mr.  Hoffman  shows  what 
fig]  l\  '        he   understood   to   be  the  meaning  applied   by 

M.  de  Giers  to  the  words  "  territorial  waters." 

He  writes : — 

"  The  best  whaling  gi'ounds  are  found  in  the  hays  and 
inlets  of  the  Sea  of  Okhotsk.  Into  these  the  Russian 
Government  does  not  permit  foreign  whalers  to  enter, 
upon  the  groxnul  that  the  entrance  to  them,  from  headlaiul  to 
headland,  is  less  tlmn  2  marine  leagues  roide." 

Ibid.,  pp.  262, 263.  Indeed,  M.  de  Giers,  in  the  letter  of  the  8th 
vof.t^ptrfll,  (20th)  May,  1882,  already  quoted,  makes  it  clear 
No.  16.  that,  as  to  fishing  and  hunting,  the  rtde  was  the 

same,  and  that  the  prohibition  of  vessels  engaged 
in  these  pursuits  extended  only  over  the  marine 
league  from  the  shores  of  the  coasts  "and 
the  islands  called  the  *  Commander '  and  the 
'  Seals.' " 

The  island  referred  to  as  the  "  Seals "  is 
Robben  Island,  and  the  reference  to  this  and  the 
Commander  Islands  indicates  that  M.  de  Giers, 
under  the  term  of  "hunting,"  was  referring 
specially  to  the  sealing  industry. 

Case  of  the  « Eliza."  On   the   21st   July,  1884,  the  United   States' 

schooner  "  EUza "  was  seized  by  the  Russian 
cruizer  "Razboinik"  in  the  Anadir  River,  which 
runs  into  Anadir  Bay,  a  northern  portion  of 
Behring  Sea.    It  was  represented  to  the  United. 


US 


50th  Cong.,  2nd 
Sesi.,  Senate  Ex. 
Doc,  No.  106, 
p.  263. 

Ibid.,  p.  270. 
See  Appendix, 
vol.  ii,  Part  II. 
No.  19. 


States  that  she  was  there  trading  and  hunting 
Avalrus.  The  United  States'  Vice-Consul-General 
at  Japan  termed  the  seizure  "an  act  of  piracy." 

General  Vlangaly,  writing  from  the  Depart- 
ment of  Foreign  Affairs  on  the  19th  (31st) 
January,  1887,  explained  that  the  "Eliza"  was 
arrested,  "  not  for  the  fact  of  seal  hunting,"  but 
for ,  violating  the  prohibition  touching  trading, 
hunting,  and  fishing  on  the  Russian  coasts  of  the 
Pacific  without  special  licence. 

The  crew,  it  was  found,  were  trading  with  the  Ibid.,  p.  269. 
natives  on  the  coasts  of  Kamtchatka,  as  well  as 
himting  walrus. 

This  appears  to  have  been  accepted  as  a  valid 
explanation ;  but  with  reference  to  the  seiziu'e  of 
this  ship  and  of  the  "  Hemictta,"  Mr.  Lothrop, 
United  States'  Minister  at  St.  Petersburg,  writing 
to  'Mr.  Bayard,  the  United  States'  Secretary  of 
State,  on  the  17th  February,  1887,  remarks : — 

"I  may  add  that  the  Eussian  Code  of  Prize  Law  of 
1869,  Article  21,  and  now  in  force,  limits  the  jurisdictional 
waters  of  Kussia  to  3  miles  from  the  shore." 


Ibid.    See 
Appendix,  vol.  ii, 
Part  II,  No.  19. 


The  United  States'  schooner  "  Henrietta  "  had 
been  seized  on  the  29th  August,  1886,  off  East 
Cape  in  Behring  Strait  by  the  Russian  corvette 
"  Kxeysser." 

Explanations  from  the  Ptussian  Government  Ibid.,  p.  269. 
were  promptly  demanded  by  the  United  States,  ^^  t^T^rtU, 
and  it  was  alleged  she  was  arrested  for  illicit  No.  18. 
trading  on  the  Russian  coasts. 

Nevertheless,  Mr.  Bayard,  writing  to  Mr. 
Lothrop  on  the  16th  March,  1887,  observed : — 

"  If,  as  I  am  to  conclude  from  your  despatch,  the  seizure  Papers  relating  to 
ol'  the  '  Henrietta '  was  made  in  Eussian  territorial  waters,  Behrinp:  Sea 
then  the  Eussian  authorities  had  jurisdiction  ;  and  if  the  at  A"GoTCrnment 
condemnation  was  on   proceedings    duly  instituted   and  Printing  Office  in 
administered  before  a  competent  Court  and  on  adequate  Washington,  1887, 
evidence,  this  Department  has  no  right  to  complain.     But 
if  either  of  these  conditions  does  not  exist,  the  condemna- 
tion cannot  be  internationally  sustained.     The   first  of 
these  conditions,  viz.,  that  the  proceedings  should  have 
been  duly  instituted  and  administered,  could  not  be  held 
to  exist  if  it  should  appear  that  the  Court  before  whom 
the    proceedings    were    had    was    composed    of    parties 
interested  in  the  seizure.    On  general  principles  of  inter- 
nntional  law,  to  enforce  a  condemnation  by  such  a  Court 
is  a  denial  and  perversion    of   justice,  for  which   this 
Government  is  entitled  to  claim  redress. 

"  The  same  right  to  redress,  also,  would  arise  if  it  should 
appear  that,  while  the  seizure  was  within  the  3-mile  zone, 
tlie  alleged  offence  was  committed  exterior  to  that  zone 
and  on  the  high  seas. 


Case  of  the  "  Henrietta." 


Views  of  Mr.  Bayard. 
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No  assertion  by  United  States  of  extra- 
ordinary jurisdiction  previous  to  1886. 


Eeport  of  cruize  of  the  "  Corwin,"  1885. 


H.  R.,  Ex.  Doc. 
153,  49th  Cong., 
Ist  Sess. 


"  You  are  therefore  instructed  to  inquire,  not  merely  as 
to  the  mode  in  which  the  condemning  Court  was  con- 
stituted, but  as  to  the  evidence  adduced  before  such  Court, 
in  which  the  exact  locality  of  seizure  .should  be  included." 


The  instructions  given  from  time  to  time  to 
Commanders  of  tlie  Revenue  Service,  or  of  sliips 
of  "war  of  the  United  States  cruizing  in  Behring 
Sea,  and  guarding  the  interests  of  the  Alaska 
Commercial  Company  upon  the  islands  leased 
to  the  Company,  do  not  even  suggest  the  in- 
tention of  that  Government  to  assert  a  claim  so 
vehemently  disputed  when  advanced  by  Eussia. 

On  the  contrary,  vrhile  vessels  from  33ritish 
Columbia  and  elsewhere  were  trading  and 
fishing  generally  in  the  Behring  Sea,  and  while 
vessels — chiefly  those  of  the  United  States — were 
actually  raiding  the  rookeries,  the  instructions 
relating  to  the  fisheries  given  to  Revenue  Mai-ine 
vessels  by  the  United  States'  Government,  until 
1886,  were  confined,  as  has  been  shown,  to  the 
immediate  protection  of  the  seal  islands. 

The  seizure  of  British  sealers  in  the  open  sea 
followed  the  report  on  the  cruize  of  the  Revenue 
Marine  steamer  "  Corwin  "  in  the  year  1885, 

In  this  report,  it  is  among  other  things  stated, 
that  while  shaping  a  course  for  St.  Paul  a  special 
look-out  was  kept  for  vessels  sealing. 

The  Captain  writes  : — 

"While  we  were  in  the  vicinity  of  the  seal  islands  a 
look-out  was  kept  at  masthead  for  vessels  cruizing,  sealing, 
or  illicitly  trading  among  those  islands.  But  no  such  vessels 
were  seen." 

Having  drawn  attention  to  tlie  number  of 
vessels  which  had  taken,  or  had  endeavoured  to 
take  seals  on  the  shores  of  the  islands,  and 
illustrated  the  great  difficulty  of  preventing  the 
landing  thereupon,  the  Commander  concludes 
as  follows : — 


"In  view  of  the  foregoing  facts,  I  would  respectfully 
suggest — 

"  1.  That  the  Department  cause  to  be  i^rinted  in  the 
Western  papers,  particularly  those  of  San  Francisco, 
California,  and  Victoria,  British  Columbia,  the  sections  of 
the  law  relating  to  the  killing  of  fur-bearing  animals  in 
Alaskan  waters,  and  defining  in  specific  terms  what  is 
meant  by  Alaskan  waters. 

"2.  That  a  revenue  cutter  be  sent  to  cruize  in  the 
vicinity  of  the  Pribyloff  Islands  and  Aleutian  group 
during  the  sealing  season," 


[64.4.] 
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On  the  GtU  March,  1886,  Mr.  Daniel  Manning,  Senate  Ex.  Doc 
Secretary  to  the  Treasury,  wrote  to  the  Collector  |°iJ.,"^N7io6*^ 
of  Customs  at  San  Francisco  as  f oUows  : —  p.  1 35. 

"  Treasury  Departvunt, 
•'  Sir,  "  March  6,  1886. 

"  I  transmit  herewith,  for  your  information,  a  copy  of  a  See  ante,  p.  11). 
letter  addressed  by  the  Department  on  the  12th  March, 
1881,  to  D.  A.  D'Ancona,  concerning  tlie  jurisdiction  of 
the  United  States  in  the  waters  of  the  Territory  of  Alaska, 
and  the  prevention  of  the  killing  of  fur-seals  and  other 
fur-bearing  animals  within  such  areas,  as  prescribed  by 
chapter  3,  title  23,  of  the  Ee vised  Statutes.  The  atten- 
tion of  your  predecessor  in  office  was  called  to  this  subject 
on  the  4th  April,  1881.  This  communication  is  addressed 
to  you,  inasmuch  as  it  is  understood  that  certain  parties  at 
your  port  contemplate  the  fitting  out  of  expeditions  to  kill 
fur-seals  in  these  waters.  You  are  requested  to  give  due 
publicity  to  such  letters  in  order  that  such  parties  may  be 
informed  of  the  construction  placed  by  this  Department 
upon  the  provision  of  law  referred  to. 

"  Yours,  &c. 
(Signed)  "  D.  Manning, 

"  Secretary." 

Public  notice  appears   to    have    been    given  Blue  Book, 
accordingly  in  the  terms  of  the  letter  addressed   No.'g  nsgo) '^*p  7. 
by  Mr.  H.  F.  French  to  Mr,  D'Ancona.     (See  See  Appendix, 

,__  .  vol.  iii. 

ante,  p.  111.) 


The  statement  of  facts  in  this  chapter  estab- 
lishes : — 

That  from  the  year  1867  down  to  the  year 
1886  the  action  of  the  United  States  and  Russia, 
the  parties  to  the  Treaty  of  Cession  of  1867,  is 
consistent  only  with  the  view  that  the  rights 
possessed  by  the  United  States  and  by  Russia 
respectively  in  the  waters  of  Behring  Sea  were 
only  those  ordinarily  incident  to  the  possession  of 
the  coasts  of  that  sea  and  the  islands  situated 
therein. 

That  during  that  period,  notwithstanding  the 
presence  of  seal-hunting  craft  in  Behring  Sea, 
the  United  States'  authorities  confined  the 
exercise  of  jurisdiction  to  the  land  and  waters 
included  within  the  ordinary  territorial  limits. 
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Chapter  VII. 


Contentions  of  United  States  since  1886. 


Instructions  to  revenue  cutters. 


Eeports  ofGovernor 
of  Alaska,  1886, 
p.  48;  1887,  p,  36. 
Blue  Book, 
"  United  States 
No.2(1890)/'p.45. 
See  Appendix, 
vol.  iii. 

Seizure  of  three  British  vessel*. 


Head  (G.) — Various  Contentions  of  the  United 
States  since  the  year  1886. 

The  considerable  development  of  pelagic  sealing 
in  tlie  North  Pacific  which  had  taken  place  in 
the  years  previous  to  1886  had  established  a  very 
strong  competition  against  the  Alaska  Com- 
mercial Company.  That  Company,  paying  a. 
considerable  royalty  to  the  United  States' 
Government  upon  every  skin,  had  now  to  fac  ? 
the  competition  of  the  pelagic  sealers,  who  paid 
no  rent  or  royalty.  The  Company  therefore 
exerted  all  its  influence,  especially  powerful  at 
Washington,  to  check  and,  if  possible,  destroy 
this  competition.  Till  the  development  of  the 
pelagic  sealing  industry,  the  actual  circum- 
stances had  been  such  as  to  allow  the  Company 
largely  to  control  the  markets  for  seal-skins,  and 
to  enable  them  to  exercise  a  practical  monopoly 
of  sealing  in  the  North  Pacific. 

In  the  year  1886  the  United  States'  Govern- 
ment for  the  first  time  furnished  revenue  cutters 
with  instructions  to  prevent  any  vessel  from 
sealing  in  any  part  of  Behring  Sea  to  the  east- 
ward of  the  geographical  limit  mentioned  in  tb.e 
Treaty  of  Cession. 

This  action  by  the  United  States  was  the  first 
attempt  to  actively  interfere  v/ith  the  right  of 
the  vessels  of  other  nations  to  navigatQ  and  fish 
in  the  waters  of  Behring  Sea  other  than  terri- 
torial waters. 

In  pursuance  of  the  above-mentioned  orders, 
_     ,  ,  three   British   vessels   were    seized    during  •  this 

See  Judge  _  _  ^       _ 

Dawson's  summing    year   while  fishing   outside   ordinary   territorial 
'"'Thornton*!"  Blue    watcrs,  and   subsequently  condemned  upon  the 


Book,  "  United 
States  No.  2 
(1890),"  p.  30. 
'See  Appendix, 
vol.  iii. 


Protest  of  British  Government. 


ground  that  the  waters  in  which  they  were 
fishing,  formed  part  of  the  waters  of  Alaska  and 
were  subject  to  the  jurisdiction  of  the  Un,ited 
States. 

Sir  L.  S.  Sackville  "West,  British  Minister 
at  Washington,  at  once,  by  instruction,  made  a 
formal  protest  in  the  name  of  Iler  Majesty's 
Government  against  these  seizures  of  British, 
vessels. 
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Attorney-General  Garland  issued  the  following  50th  Cong.,  2nd 
order,  after  the  British  protest : —  ^^l'  Nol^oc," 

p.  185. 
"  Washington,  B.C.,  January  26,  1887. 

•  Judge  Lafayette  Dawson  and  M.  D.  BaU,  United  States' 
District  Attorney,  Sitka,  Alaska. 

"I  am  directed  by  the  President  to  instruct  you  to 
discontinue  any  iurtlier  proceedings  in  the  matter  of  the 
seizure  of  the  British  vessels  '  Carolena,'  '  Onward,'  and 
'  Thornton,'  and  discharge  all  vessels  now  held  under  such 
seizure,  and  release  all  persons  that  may  be  under  arrest 
in  connection  therewith. 

(Signed)        "A.  H.  Garland, 

"  Attorney-General." 


Mr.  Bayard,  however,  the  Secretary  of  State,  ibid.,  p.  40. 
wrote,  on  the  3rd  February,  1887,  to  Sir  L.  S. 
Sackville  West  that  this  order  was  issued  "  with- 
out conclusion  of  any  questions  which  may  be 
found  to  be  involved  in  these  cases  of  seizure." 

Fresh  seizures  took  place  in  July  and  August  Eenewed  seizures. 

of  1887,  and  renewed  protest  was  made  by  Great  

Britain. 

No  seizure  occurred  in  1888,  though  British 
sealing- vessels  made  large  catches  in  that  year  in 
Bohriug  Sea. 

In  1889  five  British  ships  were  seized  in  Behring 
Sea,  and  three  others  were  ordered  out  of  the  sea. 

In  1890  no  seizures  were  made,  though  a  large 
number  of  sealers  visited  the  sea  and  took  seals 
therein. 

In  1891  an  agreement  was  come  to  between  « Modus  Vivendi." 

the  United  States  and  Great  Britain,  resulting  in  

a  modus  vivendi,  for  the  purpose  of  temporarily  <«  United  States 
regulating  the    fishery,  pending  the  result  of  No.  3  (1892)," 
expert  investigation  into  the  necessities  of  the  See  Appendix, 
case.      Vessels  were  forbidden  to  take  seals  in  '"'■ '"" 
Behring  Sea  for  a  limited  period  under  penalty  of 
sciztlre  and  fine,  and  on  the    other  hand  the 
number  allowed  to  be  killed  on  the  islands  was 
largely  reduced.      The  only  seizures  that  have 
occurred  since  the  establishment   of  the  modus 
vivendi  have   been  made  on  the  ground   of  its 
infraction.* 


*  See  Table  on  opposite  page. 
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Discussion  in  Congress  of  rights  of 
United  States. 


H.R..  50th  Con?., 
2nJ  Sess..  Report 
No.  3S83,  p.  i. 
To  acconipanv 
Bill  H.R.  12432. 


The  legality  of  the  seizures  made  in  1886, 
1887,  and  1889  became  a  subject  of  much 
discussion  and  debate  in  the  United  States.  The 
uncertainty  of  the  claim  of  the  Government  of 
the  United  States  is  exemplilied  by  the  fact  that 
United  States'  sealers  entered  Behring  Sea  to 
seal  three  or  four  years  before  the  British  scalers 
entered,  and  they  rapidly  increased  in  numbers, 
but  were  only  occasionally  interfered  ^yith  or 
seized. 

During  the  fiftieth  Session  of  the  House  of 
Eepresentatives,in  18S9,the  Committee  on  Marine 
and  Fisheries  was  directed  "  to  fully  investigate 
and  report  upon  the  nature  and  extent  of  the 
rights  and  interests  of  the  United  States  in  the 
fur-seals  and  other  fisheries  in  the  Behring  Sea 
in  Alaska,  whether  and  to  what  extent  the  same 
had  been  violated,  and  by  whom ;  and  what,  if 


•  The  following  Table  shows  the  iianics  of  tlie  lltitisli  sealing-vesscls  seized  or  warned  by 
United  Slates'  revenue  cruizers  1886-90,  and  the  approxiinata  distance  fi-nm  land  when 
seized.  The  distances  assigned  in  the  eases  of  the  "  Caroleiia."  "  Thornton,"  and  "  Onward," 
are  on  the  authorit_v  of  U.  S.  Naval  Commander  Abbey  (see  50th  Cong.,  2iid  Sess.,  Senate  Ex, 
Doc.  No.  106,  pp.  20,  40,  30).  The  di^tance.s  assigned  in  the  cases  of  the  "Anna  13cck," 
"  W.  P.  Sayward,"  "  Dolphin,"  and  "  Grace "  are  on  the  anthoritv  of  Captain  Sliepard, 
U.  S.  K.  M.  (Blue  Book,  "  United  States  No.  2  (IS'JO),"  pp   80-82.     See  Appendix,  vol.  iii). 


Name  of  Vessel. 

Date  of  Seizure. 

Appro.ximatc  Distaice  from  Land 
when  seized. 

United  States' 
Vessel 

making  Seizure. 

Caroleca 

August    1, 

1886 

75  miles 

Corwin. 

Thornton 

„         1, 

5» 

70     „ 

» 

Onward 

„         2, 

)» 

115 

„ 

Favourite     . . 

2. 

)♦ 

Warned   b}-    "  Corwin "    in    about 
same  position  as  "  Onward  " 

Anna  Beck  . . 

July         2, 

1887 

66  miles              . .              . .              .  • 

Rush. 

W.  P.  Sayward 

9, 

»? 

S9     „                  

)» 

Dolphin 

12. 

yy 

^'J          t)                                    •   •                              •  •                              •  • 

yi 

Grace 

17, 

^» 

96     „                  

i» 

Alfred  Adams             .. 

August  10, 

»» 

G2     „                 

^1 

Ada 

„       25, 

>• 

15     „                 ■•       ,        •• 

Bear. 

Triumph 

4, 

V 

Warned    by    "  ilush "    not  to  enter 
Behring  Sea 

Juanita        ..              .. 

July      31, 

1889 

66  miles 

Rush. 

Pathfinder  ,, 

20, 

i» 

50     „                  

)» 

Triumph      . .             . . 

11, 

') 

Ordere>l    out  of    Behring    Sea    by 
"  Rush."    [?]  As  to  position  when 
warned 

Black  Diamond 

11, 

'» 

35  miles 

*9 

Lily 

August    6, 

?> 

66     „ 

H 

Ariel 

July       30, 

>» 

Ordered    out   of    Behring    Sea    by 
"  Kush  " 

Kate 

August  13, 

i» 

Ditto  . . 

5> 

Minnie 

July       15, 

n 

65  miles 

If 

Pathfinder   ., 

March  27, 

1890 

Seized  in  Neah  Bayt 

Corwin. 

■f  Neah  Bay  is  in  the  Stote  of  Washington,  and  the  "  I'nthfitider"  was  seized  there  on  charges 
made  against  her  in  Behring  Sea  in  the  previous  year.     She  was  released  two  days  Liter. 
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any,  legislation  is  necessary  for  the  better  pro- 
tection and  preservation  of  the  same." 

The  Committee  reported,  upholding  the  claim  EeporL  of  Committee  of  House  of 

of    the   United   States  to    jurisdiction   over   all  Eepresematives. 

waters  and  land  included  in  the  geographical 
limits  stated  in  the  Treaty  of  Cession  by  Eussia 
to  the  United  States,  and  construing  different  Acts 
of  Congress  as  perfecting  the  claim  of  national 
territorial  rights  over  the  open  Avaters  of 
Behring  Sea  everywhere  within  the  above-men- 
tioned limits. 

The  Report  states : — 

"The  territory  of  Alaska  consists  of  land  and  water.  H.R., 50tb  Can?., 

Exclusive  of  its  lakes,  rivers,  harbours,  and  inlets,  there  is  ^""^  Sess.,  Report 

.  ■  ,  .  ,    ,.  ■        ,.  .,      No.  3883,  p.  10. 

a  large  area  of  marine  territory  which  hes  outside  ol  tlie 

3-mile  limit  from  the  shore,  but  is  within  tlie  boundary- 
lines  of  the  territory  transfened  by  Eussia  to  the  United 

States." 

•  »  »  » 

The  concluding  portion  of  the  Report  states 
as  follows : — 

"  That  the  chief  object  of  the  purchase  of  Alaska  was  ibid.,  p.  23. 
the  acquisition  of  the  valuable  products  of  Behring  Sea. 

"That  at  the  date  of  the  cession  of  Alaska  to  the 
United  States,  Ilussia's  title  to  Behring  Sea  was  perfect  and 
undisputed. 

"  That  by  virtue  of  the  Treaty  of  Cession,  the  United 
States  acquired  complete  title  to  all  that  portion  of 
Behring  Sea  situated  within  the  limits  prescribed  by  the 
Treaty. 

"  The  Committee  herewith  report  a  bill  making  necessary 
amendments  of  the  existing  law  relating  to  these  subjects, 
and  recommend  its  passage." 

The  Report  describes  these  amendments  as 
declaring — 

"  The  true  meaning  and  intent  of  section  1956  of  the  Ibid.,  p.  21. 
Eevised  Statutes  which  prohibit  the  killing  of  fur-seals, 
&c.,  in  the  waters  of  Alaska,  and  requires  the  President  to 
issue  an  annual  Proclamation,  and  cause  one  or  more 
Government  vessels  to  cruize  said  waters,  in  oi-der  to 
prohibit  the  unlawful  kUling  of  fur-seals  therein. 

"  The  amendment  increases  the  revenues  of  the  Govern- 
ment from  this  source  by  at  least  150,000  dollars  per 
annum." 

The  Bill  reported  contained  the  following 
Section : — 

"Section  2.  That  section  1956  of  the  Eevised  Statutes  Bill  H.R.,  12432. 

of  the  United  States  was  intended  to  include  and  apply,  Biue  Book, ''United 

^^  •"  States  No.  2 
and  is  Jiereby  declared  to  include  and  apply,  to  all   iJie  (i 890),"  p.  245. 

waters  of  Behring  Sea   in   Alaska    embraced   within   the  See  Appendix, 

houndary-liiies    mentioned    ami    described    in    the    Treaty 

with  Eussia,  dated  the  30th  March,  a.d.  1867,  by  which 

the  Tenitory  of  Alaska  was  ceded  to  the  United  States ; 
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Conference  of  the  Houses. 


Mr.  Edwardes  to 
Lord  Salisbury, 
March  23,  1889. 
Blue  Book, "United 
States  No.  2 
(1890),"'  p.  243. 
See  Appendix, 
vol.  iii. 


Ibid.,  p.  237. 


Ibid ,  p.  234. 


International  Agreement  proposed. 


and  it  shall  be  the  duty  of  the  President,  at  a  timely 
season  in  each  year,  to  issue  his  Proclamation,  and  cause 
the  same  to  be  published  for  one  month  in  at  least  one 
newspaper  published  at  each  United  States'  port  of  entry 
on  the  Pacific  coast,  ■warning  all  persons  against  entering 
said  Territory  and  waters  for  the  purpose  of  violating  the 
provisions  of  said  Section ;  and  he  shall  also  cause  one  or 
more  vessels  of  the  United  States  to  diligently  cruize  said 
waters  and  arrest  all  persons,  and  seize  all  vessels  found  to 
be,  or  to  have  been,  engaged  in  any  violation  of  the  laws  of 
the  United  States  therein." 

This  Bill  did  not  pass  the  House  of  Repre- 
sentatives, but  the  above  section  was  added  by 
the  House  as  an  amendment  to  a  Bill  for  the 
"Protection  of  the  Salmon  Fisheries  of  Alaska," 
which  originated  in  the  Senate.  The  Senate, 
however,  refused  to  accept  the  House  amendment, 
and  the  Bill  was  accordingly  referred  to  a  con- 
ference of  tlie  Houses,  and  the  section,  as  finally 
modified  and  adopted  in  the  Act  of  the  2nd  March, 
1889,  reads  as  follows  : — 

"Section  3.  That  section  1956  of  the  Pievised  Statutes 
of  the  United  States  is  hereby  declared  to  include  and 
apply  to  all  the  dominion  of  the  United  States  in  the 
Kafers  of  Behring  Sea,  and  it  shall  be  the  duty  of  the 
Presiden^,  at  a  timely  season  in  each  year,  to  issue  his 
Proclamation,  and  cause  the  same  to  be  published  for  one 
month  in  at  least  one  newspaper  (if  any  such  there  be) 
published  in  each  United  States'  port  of  entry  on  the 
Pacific  coast,  warning  all  persons  against  entering  said 
waters  for  the  pui-pose  of  violating  the  provisions  of  said 
section,  and  he  shall  cause  one  or  more  vessels  of  the 
United  States  to  diligently  cruize  said  waters,  and  aiTest 
all  persons  and  seize  all  vessels  found  to  be  or  to  have 
been  engaged  in  any  violation  of  the  laws  of  the  United 
States  therein." 

On  the  21st  March,  1889,  President  Harrison 
issued  his  Proclamation  accordingly,  warning 
"  all  persons  against  entering  the  waters  of 
Behring  Sea  witliin  the  domain  of  the  United 
States  for  the  purpose  of  violating  the  provisions 
of  said  Section  1950  of  Revised  Statutes." 

International  Agreement  proposed. 

On  the  19th  August,  1887,  after  the  seizure  of 
the  "W.  P.  Sayward,"  and  while  she  was  in 
custody,  the  United  States'  Secretary  of  State 
wrote  identic  instructions  to  the  United  States* 
Ministers  in  France,  Germany,   Great  Britain,* 

•  The  invitation  conveyed  by  the  instructions  was  not,  how- 
ever, conimunicated  to  Great  Britain  until  November  11,  18S7. 
See  50lh  Cong.,  2nd  Sen.,  Senate  Ex.  Doc.  No.  106,  p.  87 ;  and 
Blue  Book.  "  United  States  No.  2  (1890);"  Sir  J.  Pauncefote  to 
Baron  Plessen,  October  11,  lb87.     See  Appendix,  vol.  iii. 
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Japan,  Kussia,  and  Sweden  and  Norway  in  the  International  Agreement  proposed, 

following  terms  : — 


2nd  Ses».,  N'o.  106, 


"  Recent  occurrences  liave  drawn  the  attention  of  this  Senate  Ex.  Doc. 
Department  to  tlie  necessity  of  taking  steps  for  tlic  belter  gnd'ses" ^  I 
protectiou  of  the  fur-seal  fisheries  in  Bering  Sea.    Without  p.  64. 
raising  any  question  as  to  the  exceptional  measures  which 
the  particular  character  of  the  property  in  question  might 
justify  this  Oovernrnent  in  taking,  and  without  reference 
to  any  exceptional  marijie  jurisdiction  that  nught  properly 
be  claimed  for  that  end,  it  is  deemed  advi.sable — and  I  am 
instructed  by  the  President  so  to  inform  you — to  attain  the 
desired  ends  by  iiiternutional  co-operation. 

"  It  is  well  known  tliat  the  unregulated  and  indis- 
criminate killing  of  seals  in  many  pai-ts  of  the  world  has 
driven  them  from  place  to  place,  and,  by  breaking  up  their 
habitual  resorts,  has  greatly  reduced  their  number. 

"  Under  these  circumstances,  and  in  view  of  the  common 
interests  of  all  nations  in  preventing  the  indiscriminate 
destruction  and  consequent  extermination  of  an  animal 
which  contributes  so  importantly  to  the  commercitil  wealth 
and  general  use  of  manlciiul,  you  are  liereby  instmcted  to 
draw  the  attention  of  the  Government  to  which  you  are 
accredited  to  the  subject,  and  invite  it  to  enter  into  such 
an  arrangement  with  the  Government  of  the  United  States 
as  will  prevent  the  citizens  of  either  country  from  killing 
seal  in  Bering  Sea  at  such  times  and  places,  and  by  such 
methods  as  at  present  are  pursued,  and  which  threaten  the 
speedy  extermination  of  those  animals  and  consequent 
serious  loss  to  mankind. 

"The  Ministers  of  the  United  States  to  Germany, 
Sweden  and  Norway,  Kussia,  Japan,  and  Great  Britain 
have  been  each  similarly  addressed  on  the  subject  referred 
to  in  this  in.struction." 

So  to  Mr.  White,  Secretary  of  the  United 
States'  Legation  in  London,  with  reference  to 
this  proposition,   he  wrote,   on    the    1st    May, 

1888  :— 

"  The  suggestion  made  by  Lord  Salisbury,  that  it  may  be  Ibid.,  p.  101. 
necessary  to  bring  other  Goverumeuts  tiian  the  United 
States,  Great  Britain,  and  Russia  into  the  arrangements, 
has  already  been  met  by  tlie  action  of  the  Department,  as 
I  have  heretofore  informed  you.  At  tho  same  time  the  invi- 
tation was  sent  to  the  British  Government  to  negotiate  a 
Convention  for  seal  protection  in  Bering  Sea,  a  like  invita- 
tion was  extended  to  various  other  Powers,  which  have, 
without  exception,  returned  a  favourable  response. 

"  In  order,  therefore,  that  tlie  plan  may  bo  carried  out,  the 
Convention  proposed  between  the  United  States,  Great 
Britain,  and  Russia  should  contain  a  clause  providing  for 
the  subsequent  adhesion  of  other  Powers." 

And  on  the  7th  Fehruary,  1888,  the  Secretary 
of  State,  in  a  despatch  to  the  Minister  at  the 
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50th  Cong.,  2nd 
Sess.,  Senate  Ex. 
Doc.  No.  106, 
p.  89. 


Court  of  St.  James',  after  referring  to  the  killing 
of  seals  in  Behring  Sea,  wrote  : — 

"  The  only  way  of  obviating  the  lamentable  result  above 
predicted  appears  to  be  by  the  United  States,  Great 
Britain,  and  other  interested  Powers  taking  concerted 
action  to  prevent  their  citizens  or  subjects  from  killing 
fur-seals  with  fire-arms  or  other  destiiictive  weapons,  north 
of  50°  of  north  latitude,  and  between  IGO"  of  longitude 
west  and  170°  of  longitude  east  from  Greenwich,  during 
the  period  intervening  between  April  15  and  November  1." 


Contentions    of    the    United    States. 


Judge  Dawson's  directions  to  the  jury. 
Case  of  the  "  Thornton." 

Blue  Book, 
"  United  States 
No.  2  (1890)," 
p. 21. 

See  Appendix, 
Tol.  iii. 


Claim  of  jurisdiction  in  Behring  Sea 


east  of  igS"* 


west  longitude. 


Case  of  the  "  Anna  Beck "  and  other 
vessels.  Brief  for  United  States' 
Government. 


See  Blue  Book, 
"  United  Stales 
No.  2  (1890)," 
p.  112. 

See  Appendix, 
vol.  iii. 


Contentions  of  the  United  States. 

The  Judge  of  the  District  Court  of  Alaska,  the 
Honourable  Lafayette  Dawson,  is  reported,  in 
summing  up  the  case  to  the  jury,  to  have  quoted 
the  1st  Article  of  the  Treaty  of  Cession  of  the 
30th  March,  1807,  and  to  have  continued  as 
follows : — 

"  AU  the  waters  within  the  boundary  set  forth  iu  this 
Treaty  to  the  western  end  of  the  Aleutian  Archipelago  and 
chain  of  islands  are  to  be  considered  as  comprised  within 
the  waters  of  Alaska,  and  all  the  penalties  prescribed  by 
law  against  the  killing  of  fur-bearing  animnls  must  there- 
fore attacli  against  any  violation  of  law  within  the  limits 
heretofore  described. 

"  If,  therefore,  the  jury  believe  from  the  evidence  that 
the  defendants  did  by  themselves  or  in  conjunction  with 
others,  on  or  about  the  time  charged  in  the  information, 
kill  any  otter,  mink,  martin,  sable  or  fur-seal,  or  other  fur- 
bearing  animal  or  animals,  on  the  shores  of  Alaska,  or  in 
the  Behring  Sea,  east  of  the  193°  of  west  longitude,  the 
jurj'  should  find  the  defendants  guilty,  and  assess  their 
punishment  separately,  at  a  fine  of  not  less  than  200  dollars 
nor  more  than  1,000  dollars,  or  imprisonment  not  more 
than  si.x  months,  or  by  both,  such  fines  within  the  limits 
herein  set  forth,  and  imprisonment." 

The  Counsel  appearing  for  the  United  States' 
Government,  to  justify  the  seizure  of  the 
"Anna  Beck"  and  other  vessels  in  1887,  filed 
a  "brief,"  from  which  the  following  extracts 
are  taken : — 

"  The  information  in  this  case  is  based  on  section  1956 
of  chapter  3  of  the  Eevised  Statutes  of  the  United  States, 
which  provides  that — 

" '  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or 
fur-seal,  or  other  fur-bearing  animal  within  the  limits  of 
Alaska  Territory  or  in  the  waters  thereof.' 

"The  offence  is  charged  to  have  been  committed 
130  miles  north  of  the  Island  of  Ounalaska,  and  therefore 
in  the  main  waters  of  that  part  of  the  Behring  Sea  ceded 
by  Kussia  to  the  United  States  by  tite  Treaty  of  1867. 
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The  defendants  demur  to  the  information  on  the 
ground — 

"  1.  That  the  Court  lias  no  Jurisdiction  over  the 
defendants,  the  alleged  offence  Imving  been  committed 
beyond  the  limit  of  a  marine  league  from  the  shores  of 
Alaska. 

"  2.  That  the  Act  under  which  the  defendants  were 
arrested  is  unconstitutional  in  so  far  as  it  restricts  the  free 
navigation  of  the  Behring  Sea  for  fishing  and  scaling  pur- 
poses beyond  the  limits  of  a  marine  league  from  shore. 
The  issue  thus  raised  by  the  demurrer  presents  squarely 
the  questions : — 

"  (1.)  The  jurisdiction  of  the  United  States  over 
Behring  Sea. 

"  (2.)  The  power  of  Congress  to  legislate  concerning 
those  waters. 

"  ^c  Argument. 

"  The  fate  of  the  second  of  these  propositions  depends 
largely  upon  that  of  the  first,  for  if  the  jurisdiction  and 
dominion  of  the  United  States  as  to  these  waters  be  not  sus- 
tained the  restrictive  Acts  of  Congress  must  fall,  and  if  our 
jurisdiction  shall  be  sustained  small  question  can  be  made 
as  to  the  power  of  Congress  to  regulate  fishing  and  sealing 
witliin  our  own  waters.  The  grave  (question,  one  im- 
portant to  all  the  nations  of  the  civilized  world,  as  well  as 
to  the  United  States  and  Great  Britain,  is  '  the  dominion 
of  Behring  Sea.' " 


Case  of  the  "  Anna  Beck  "  and  other 
vessels.  Brief  for  United  States' 
Government. 


After  conceding  unreservedly  the  general 
doctrine  of  the  3-mile  limit,  he  proceeds : — 

"It  thus  appears  that  from  our  earliest  history, 
contemporaneously  with  our  acceptance  of  the  principle  of 
the  marine  league  belt  and  su])ported  by  the  same  high 
authorities  is  the  assertion  of  the  doctrine  of  our  right  to 
dominion  over  our  inland  waters  under  the  Treaty  of 
1867,  and  on  tliis  rule  of  international  law  we  base  our 
claim  to  jurisdiction  and  dominion  over  the  waters  of  the 
Behring  Sea.  While  it  is,  no  doubt,  true  that  a  nation 
cannot  by  Treaty  acquire  dominion  in  contravention  of 
the  law  of  nations,  it  is  none  the  less  true  that,  whatever 
title  or  dominion  our  grantor,  Eussia,  possessed  under  the 
law  of  nations  at  the  time  of  the  Treaty  of  Cession  in 
1867,  pa.ssed  and  now  rightfully  belongs  to  the  United 
States,  lliiving  determined  the  law,  we  are  next  led  to 
inquire  as  to  whether  Behring  Sea  is  an  inland  water  or  a 
part  of  the  open  ocean,  and  what  was  Eussia's  jurisdiction 
over  it. 

"  Beliring  Sea  is  an  inland  water.  Beginning  on  the 
eastern  coast  of  Asia,  this  body  of  water,  formerly  known 
as  the  Sea  of  Kamtchatka,  is  bounded  by  the  Peninsida  of 
Kamtchatka  and  Eastern  Siberia  to  the  Behring  Strait. 
From  the  American  side  of  this  strait  the  waters  of  the 
Behring  Sea  wash  the  coast  of  the  mainland  of  Alaska  as 
far  south  a.s  the  Peninsula  of  Alaska.  From  the  extremity 
of  this  peninsula,  in  a  long,  sweeping  curve,  the  Aleutian 


Behring  Sea  said  to  he  inland  water. 
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Islands  stretch  in  a  continuous  chain  ahnost  to  the  shores 
of  Kaiutchatka,  thus  encasing  the  sea." 

And  he  concludes : — 

"  Enough  has  been  said  to  disclose  the  basis  of  Eussia's 
right  to  juiisdiction  of  the  Behring  Sea  under  the  law  of 
nations,  viz.,  original  possession  of  the  Asiatic  coast,  fol- 
lowed by  discovery  and  possession  of  the  Aleutian  cliain 
and  the  shores  of  Alaska  north,  not  only  to  Behring 
Strait,  but  to  Point  Barrow  and  the  Frozen  Ocean,  thus 
inclosing  within  its  territory,  as  within  the  embrace  of  a 
mighty  giant,  the  islands  and  waters  of  Behring  Sea,  and 
with  this  the  assertion  and  exercise  of  dominion  over  laud 
and  sea. 

"Such  is  our  imderstanding  of  the  law,  such  is  the 
record.  Upon  them  the  United  States  iU'e  prepared  to 
abide  the  Judgments  of  the  Courts  and  the  opinion  of  the 
civilized  world." 


Blue  Book, 
"  United  States 
No.  2  (1890)," 
p.  89. 

See  Appendix, 
vol.  iii. 


Blue  Book, 
"  United  States 
No.  2  (1890)," 
p.  89. 

See  Appendix, 
vol  iii. 


On  tlie  10th  September,  1887,  the  ^Marquis  of 
Salisbury  addressing  Sir  Lionel  West,  British 
Minister  at  Washington,  discussed  the  proceed- 
ing's in  the  United  States'  District  Court  in  th<i; 
cases  of  the  "  Carolena,"  "  Onward,"  and 
"Thornton."  After  stating  that  Her  Majesty's 
Government  could  not  find  in  these  proceedings 
any  justification  for  the  condemnation  of  those 
vessels,  he  wrote  : — 

"  The  libels  of  information  allege  that  they  were  seized 
for  kilHng  fur-seal  within  the  limits  of  Alaska  Territory, 
and  in  the  waters  thereof,  in  violation  of  section  1956  of 
the  Revised  Statutes  of  the  United  States ;  and  the  United 
States'  Naval  Commander  Abbey  certainly  affirmed  that 
the  vessels  were  seized  within  the  waters  of  Alaska  and 
the  Territory  of  Alaska ;  but  according  to  his  own 
evidence,  they  were  seized  75,  115,  and  70  miles  respec- 
tively south-south-east  of  St.  George's  Island. 

"  It  is  not  disputed,  therefore,  that  the  seizures  in  ques- 
tion were  effected  at  a  distance  from  land  far  in  excees  of 
the  limit  of  maritime  jurisdiction  which  any  nation  can 
claim  by  international  law,  and  it  is  hardly  necessary  to 
add  that  such  limit  cannot  be  enlarged  by  any  municipal 
law. 

"The  claim  thus  set  up  appears  to  be  founded  on  tlio 
exceptional  title  said  to  have  been  conveyed  to  tlie  United 
States  by  Russia  at  the  time  of  the  cession  of  the  Alaska 
Territory.  The  pretension  which  the  Russian  Government 
at  one  time  put  forward  to  exclusive  jurisdiction  over  the 
whole  of  Behring  Sea  was,  however,  never  admitted 
either  by  this  country  or  liy  the  United  States  of 
America." 


Upon  this  ground  the  discussion  between  Her 
Majesty's  Government  and  the  Government  of 
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the  United  States  was  carried  on  for  some  years 
until  the  receipt  of  !Mr.  Blaine's  despatch  of  the 
22nd  January,  1890,  to  Sir  Julian  Paunccfote, 
llie  British  [Minister  at  Washington,  wherein  a 
new  or  modified  position  was  taken  up,  and  it 
uas  asserted  to  he  contra  lonos  mores  to  engajj« 
in  the  killing  of  seals  at  sea. 

Mr.  Blaine,  after  promising  Sir  Julian  Paunce-  Mr.  Blaine  upon  the  seizures, 

fote  to  put  in  writing  the  precise  grounds  upon 
which  the  United  States  justified  the  seizures, 
wrote  as  follows  : — 

"  lu  the  opinion  of  the  President,  the  Canadian  vessels  Sealing  cmtra  honos  mores. 

arrested  and  detained  in  the  BehrLng  Sea  were  engaged  in  

a  pursuit  tliat  is  in  itself  coiitru  lonos  mores — a  pursuit  „  •"•  "*^'°^  *° '"'"  •'• 

■^.  ^  rauncefote, 

whicli  of  necessity  involves  a   serious    and    permanent  January  22, 1890. 

injury  to  the  rights  of  the  Government  and  people  of  the  Blue  Book, 

United  States.  xt^"''!^^^}^*^,! 

No.  2  (1890)," 
"  To  establisli  this  ground,  it  is  not  necessary  to  argue  „_  ggg^ 

the  question  of  the  extent  and  nature  of  the  sovereignty  of  See  Appendix, 
this  Government  over  the  waters  of  the  Behring  Sea ;  it  is 
not  necessary  to  explain,  certainly  not  to  define,  the 
})o\vers  and  privileges  ceded  by  His  Imperial  Majesty  the 
Einpuror  of  Eussia  in  the  Treaty,  by  which  the  Alaskan 
Territoiy  was  transfeiTed  to  the  United  States.  The 
weiglity  cousideratiou  gi'owing  out  of  the  acquisition  of 
that  territory,  with  all  the  rights  on  land  and  sea  in- 
separably connected  therewith,  may  be  safely  left  out  of 
view  while  the  grounds  are  set  forth  upon  which  this 
Governnieiit  rests  its  justification  for  the  action  com- 
I  lained  of  by  Her  Majesty's  Government."  .... 

He  argues  that  the  practice  of  pelagic  sealing 
insures  the  extermination  of  the  species,  and 
continues ; — 

"  In  the  judgment  of  tliis  Government,  the  law  of  the  sea  Ibid.,  p.  398. 
is  not  lawlessness.  K"or  can  the  law  of  the  sea  and  the 
liberty  which  it  confers  and  which  it  protects  be  perverted 
to  justify  acts  wliich  are  immoral  in  themselves,  which 
iuevitiibly  tend  to  result  against  the  interest  and  against 
the  welfare  of  mankind.  One  step  beyond  that  which  Her 
Majesty's  Government  has  taken  in  this  contention,  and 
])iiacy  finds  its  justification." 

On  the  17th  Decemher,  1890,  Mr.  Blaine  again  Behring  Sea  not  included  in  Pacific  Ocean 

wrote  to  Sir  Julian  Paunccfote  :—  in  Treaties  of  1824  and  1825. 

"  Legal  and  dij^lomatic  questions,  apparently  compli-  Blue  Book, 

cated,  are    often  found,  after    prolonged   discussion,   to  "  United  States' 

No.  1  f  1891 V 
depend  on  the  settlement  of  a  single  point.     Such,  in  the  pp '37  33 

judgment  of  tlie  President,  is  the  position  in  which  the  See  Appendix, 

United  States  and  Great  Britain  find  themselves  in  the  ^     "'" 

pending  controversy  touching  the  true  construction  of  the 

liusso-American  and  Anglo-Eussian  Treaties  of  1824  and 

1825.    Great  Britain  contends  that  the  phrase  '  Pacific 

Ocean,'  as  used  in  the  Treaties,  was  intended  to  include. 
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and  does  include,  the  body  of  water  which  is  now  known 
as  the  Behring  Sea.  The  United  States  contends  that  the 
Behriug  Sea  was  not  mentioned,  or  even  referred  to,  in 
either  Treaty,  and  was  in  no  sense  included  in  the  phrase 
'  Pacific  Ocean.'  If  Great  Britain  can  maintain  her 
position  that  the  Behring  Sea  at  the  time  of  the  Treaties 
with  lvus.sia  of  1824  and  1825  was  included  in  the  Pacific 
Ocean,  the  Government  of  the  United  States  has  no  well- 
grounded  complaint  against  her.  If,  on  the  other  hand, 
this  Government  can  prove  beyond  all  doubt  that  the 
Behring  Sea,  at  the  date  of  the  Treaties,  was  understood 
by  the  three  Signatory  Powers  to  be  a  separate  body  of 
water,  and  was  not  included  in  the  phrase  '  Pacific  Ocean, 
then  the  American  Case  against  Great  Britain  is  complete 
and  undeniable."  .... 


Disavowal  of  mwe  cfausum. 


Blue  Book, 
"  United  States 
No.  1  (1891)," 
p.  56.     See 
Appendix,  vol.  iii. 


Ibid.,  p.  41. 


In  tlie  same  note  Mr.  Blaine  disavows  the  con- 
tention that  the  Behring  Sea  is  mare  clausum,  but 
claims  that  the  Ukase,  which  asserted  exclusive 
jurisdiction  over  100  miles  from  the  coast  in  that 
Sea,  was  never  annulled  by  Russia.  He  had  in 
this  note  previously  argued  "  that  Great  Britain 
and  the  United  States  recognized,  respected,  and 
obeyed  the  authority  of  Russia  in  the  Behring 
Sea  "  for  more  than  forty  years  after  the  Treaties 
with  Russia.  In  conclusion,  he  claims  for  the 
United  States  the  right  to  hold  for  a  specific 
purpose  a  "  comparatively  restricted  area  of 
water." 


Ukase  of  1821  never  annulled  in 


Behring's  Sea. 


Ibid.,  p.  52. 


Claim  to  control  restricted  area  for 
specific  purpose. 


Ibid.,  p.  54. 


Ibid.,  p.  56. 


In  this  note  the  Secretary  of  State  thus 
expresses  himself : — 

"  The  English  statesman  of  that  day  had,  as  I  have 
before  remarked,  attempted  the  abolition  of  tlie'  Ukase  of 
Alexander  only  so  far  as  it  affected  the  coast  of  the  Pacific 
Ocean  from  the  51st  to  the  60th  degree  of  north  latitude. 
It  was  left  in  full  force  on  the  shores  of  the  Behring  Sea. 
There  is  no  proof  whatever  that  the  Pussian  Emperor 
annulled  it  there.  That  sea,  from  east  to  west,  is 
1,.300  miles  in  extent  ;  from  north  to  soiith  it  is 
1,000  miles  in  extent.  The  whole  of  this  great  body  of 
water,  under  the  Ukase,  was  left  open  to  the  world,  except 
a  strip  of  100  miles  from  the  shore.  But  with  these 
100  miles  enforced  on  all  the  coasts  of  the  Behring  Sea  it 
would  be  obviously  impossible  to  approach  the  Straits  of 
Behring,  which  were  less  than  50  miles  in  extreme 
width."  .... 

"The  United  States  desires  only  such  control  over  a 
limited  extent  of  the  waters  in  the  Behring  Sea,  for  a  part 
of  each  year,  as  will  be  sufficient  to  insure  the  protection 
of  the  fur-seal  fi.sheries,  already  injured,  possibly,  to  an 
irreparable  extent  by  the  intrusion  of  Canadian  vessels." 
»  »  *  » 

"Tlie  repeated  assertions  that  the  Government  of  the 
United  States  demands  that   the   Behring   Sea  be  pro- 
[G44]  2  M 
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noiinced  mare  clavsum  are  without  foiuidation.  The 
Government  has  never  claimed  it,  and  never  desired  it. 
It  expressly  tUsavows  it, 

"At  the  same  time  the  United  States  does  not  kck 
abundant  authority,  according  to  the  ablest  exponents  of 
international  law,  for  holding  a  small  section  of  the 
Behring  Sea  for  the  protection  of  the  fur-seals.  Con- 
trolling a  comparatively  restricted  area  of  water  for  that 
one  specific  purpose  is  by  no  means  the  etpiivalent  of 
declaring  tlie  sea,  or  any  part  thereof,  Tnare  clatisum." 

Tliis  disavowal  of  any  claim  to  Behring  Sea  as  Blue  Book, 
a  mare  clausum  is  again  referred  to  in  Mr.  Blaine's  j^^  "g  nsgg)/^ 
despatch  of  the  14th  April,  1891.  P-  2.    See 

On  the  21st  February,  1891,  in  answer  to  the 
despatch  of  Mr.  Blaine  of  tlie  17th  December, 
1890,  Lord  Salisbury  .wrote  to  Sir  Julian 
Pauncef  ote : — 

"  The  effect  of  the  discussion  which  has  been  carried  on  Blue  Book, 
between  the  two  Governments  has  been  materially  to  ^^"wlfgiv* 
narrow  the  area  of  controversy.    It  is  now  quite  clear  that  p.  g?.    See 
the  advisers  of  the  President  do  not  claim  Eehiing  Sea  as  a  Appendix,  vol.  iii. 
mare  clmtsicm,  and  indeed  that  they  repudiate  that  conten- 
tion in  express  terms.    Nor  do  tliey  rely,  as  a  justification 
for  the  seizure  of  British  ships  in  the  open  sea,  upon  the 
contention  that  the  interests  of  the  seal  fisheries  give  to 
the  United  States'  Government  any  right  for  that  purpose 
which,  according  to  international  law,  it  would  not  other- 
wise possess.     Whatever  importance  they  attach   to  the 
preservation  of  the  fur-seal  species, — and  they  justly  look 
on  it  as  an  object  deserving  the  most  serious  solicitude, — 
they  do  not  conceive  that  it  confers  upon  any  Maritime 
Power  rights  over  the  open  ocean  which  that  Power  could 
not  assert  on  other  grounds. 

"  The  claim  of  the  United  States  to  prevent  the  exercise 
of  the  seal  fishery  by  other  nations  in  Behring  Sea  rests 
now  exclusively  upon  the  interest  which  by  purchase  they 
possess  in  a  Ukase  issued  by  the  Emperor  Alexander  I  in 
the  year  1821,  which  prohibits  foreign  vessels  from 
approaching  within  100  Italian  miles  of  the  coasts  and 
islands  then  belonging  to  Russia  in  Behring  Sea." 

In  reply  to  this,  Mr.  Blaine  wrote  on  the 
14th  AprU,  1891  :— 

"  In  the  opinion  of  the  President,  Lord   Salisbury  is  Blue  Book, 
wholly  and  strangely  in  error  in  making  the  following  '4     ''/looo'-f" 
statement :  '  Xor  do  they  [the  advisers  of  the  President]  „_  4_     geg 
rely  as  a  justification  for  the  seizure  of  British  ships  in  Appendix,  vol.  iii. 
the  open  sea  upon  the  contention  that  the  interests  of  the 
seal  fisheries  give  to  the  United  States'  Government  any 
right  for  that  purpose  which,  according  to  international 
law,  it  would  not  otherwise  possess.'    The  Government  of 
the  United  States  has  steadily  lield  just  the  reverse  of  the 
position  Lord  Salisbury  has  imputed  to  it.     It  holds  that 
the  ownership  of  the  islands  upon  wliich  the  seals  breed, 
that  the  habit  of  the  seals  in  regularly  resorting  thither 
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Claim  of  property  interest  in  seals. 


and  rearing  their  young  thereon,  that  their  going  out  from 
the  islanda  in  search  of  food  and  regularly  returning 
thereto,  and  all  the  facts  and  incidents  of  their  relation  to 
the  islands,  give  to  the  United  States  a  property  interest 
therein  ;  that  this  property  interest  was  claimed  and 
exercised  by  Eussia  during  the  whole  period  of  its 
sovereignty  over  the  land  and  waters  of  Alaska;  that 
England  recognized  this  property  interest,  so  far  as  recog- 
nition is  implied  by  abstaining  from  all  interference  with  it 
during  the  whole  period  of  Eussia's  ownership  of  Alaska, 
and  during  the  first  nineteen  years  of  the  sovereignty  of 
the  United  States. 

"  It  is  yet  to  be  determined  whether  the  lawless  intrusion 
of  Canadian  vessels  in  1886  and  subsequent  years  has 
changed  the  law  and  equity  of  the  case  theretofore  pre- 
vailing." 


Case  of  the  "  W.  P.  Sayward." 


It  does  not  appear,  however,  that  the  special 
rights  now  apparently  claimed  by  the  United 
States  in  respect  of  a  special  property  in  fur- 
seals  have  ever  been  otherwise  advanced  or  more 
definitely  formulated  than  as  above  mentioned. 

In  1891,  in  the  coiirse  of  the  Argument  before 
Stenographic  the  Supreme  Court  of  the  United  States  in  the 

Repor°t  of  Argu-      c^se  of  the  "  W.  P.  Sayward,"  one  of  the  learned 

ments  in  Case  oi  the  *' 

«'W.  P.  Sayward,"   Judges     inquired     of     Mr.     Attorney-General 
P-  ^^'  MiUer  :— 

"Do  you  mean  that  the  Political  Department  has 
decided  in  terms  what  constitute  the  waters  of  Alaska,  or 
only  that  the  United  States  has  jurisdiction  over  certain 
waters  for  certain  purposes  ? " 


See  also  Brief  for 
for  United  States, 
ex  parte  T.  H. 
Cooper,  owner  and 
claimant  of  the 
schooner  "  W.  P. 
Sayward,"  p.  166. 


Claim  of  territorial  jurisdiction  over 
100  miles. 


To  which  Mr.  Miller  replied  : — 

"That  is  what  I  understand  tliey  have  decided;  that 
they  have  jurisdiction,  and  that  they  have  territorial  juris- 
diction over  those  waters  to  the  extent  of  100  miles." 


Judgment  United  Mr.    Chief     Justice    Fuller,    delivering     the 

Court,  2*parT  opinion  of  the    Supreme   Court   of   the  United 

T.  H.  Cooper,  States  in  the  case  of  the  "  W.  P.  Sayward,"  on 

of  the  schooner  thc  29th  February,  1892,  referred  to  the  seizures 

«w.  P.  Sayward."  jq  the  following  terms  :— 
p.  16.  = 

"  If  we  assume  that  the  record  sho^^■s  tlie  locality  of  tlie 
alleged  offence  and  seizure  as  stated,  it  also  shows  that 
officers  of  the  United  States,  acting  imder  the  orders  of 
their  Government,  seized  this  vessel  engaged  in  catching 
seal  and  took  her  into  the  nearest  port ;  and  tliat  the  Law 
Officers  of  the  Government  libelled  her  and  proceeded 
against  her  for  the  violation  of  the  laws  of  the  United 
States,  in  the  District  Court,  resulting  in  her  condemna- 
tion. 

"How  did  it  happen  that  thc  officers  received  such 
orders  ?  It  must  be  admitted  that  they  were  given  in  the 
assertion  on  the  part  of  this  Government  of  territorial 


jurisdiction  over  Bt-hring  Sea  to  nn  extent  exceeding 
oO  miles  from  the  shores  of  Alaska  ;•  that  this  territorial 
jurisdiction,  in  the  enforcement  of  the  laws  protecting  seal 
fiohcries,  was  asserted  by  actual  seizures  during  the  seasons 
<i  1836,  1887,  and  1889,  of  a  numl)er  of  British  vessels  ; 
t!i:it  the  Govenunent  persistently  maintains  that  such 
j  .;risdi  ;tion  belongs  to  it,  based  not  only  on  the  peculiar 
nature  of  the  seal  fisheries  and  the  property  of  the  Govern- 
ment in  them,  but  also  upon  the  position  tliat  this  jnris- 
diction  was  asserted  by  Russia  for  more  than  ninety  years, 
and  by  that  Government  transferred  to  the  United  States  ; 
and  that  negotiations  arc  pending  upon  the  subject." 


The  facts  stated  in  this  chapter  show : — 

That  the  origiual  fjround  upon  which  the 
vessels  seized  in  1886  and  1887  were  condemned, 
was  that  Behring  Sea  was  a  mare  clausum,  an 
inland  sea,  and  as  such  had  been  conveyed,  in 
p'.irt,  by  Russia  to  the  United  States. 

That  this  ground  was  subsequently  entii-ely 
abandoned,  but  a  claim  was  then  made  to 
<^xclusivc  jurisdiction  over  100  miles  from  the 
coast-line  of  the  United  States'  territory. 

That  subsequently  a  further  claim  has  been 
s.'t  up  to  the  effect  that  the  United  States  have 
property  in  and  a  right  of  protection  over  fur- 
seals  in  non- territorial  waters. 


•  The  Supreme  Court,  however,  expressed  no  opinion  as  to 
the  Ifgal  validity  of  tiie  jurisdiction  so  asserted. 
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Eight  of  protection  or  property  in  seals 
outside  3-mile  limit. 


Chapter  VIII. 


Point  5  of  Article  VI. — Has  the  United  States 
any  Right,  and,  if  so,  what  Right  of  Protection 
or  Property  in  the  Fur- Seals  frequenting  the 
Islands  of  the  United  States  in  Behring  Sea  when 
such  seals  are  found  outside  the  ordinary  3-mile 
limit  ? 


A  novel  claim. 


Claim  involves  wMre  clausum. 


The  claim  involved  in  this  question  is  not  only 
new  in  the  present  discussion,  but  is  entirely 
without  precedent.  It  is,  moreover,  in  contra- 
diction of  the  position  assumed  by  the  United 
States  in  analogous  cases  on  more  than  one 
occasion. 

The  claim  appears  to  be,  in  this  instance,  made 
only  in  respect  of  seals,  but  the  principle  involved 
in  it  might  be  extended  on  similar  grounds  to 
other  animals  feres  natures,  such,  for  instance,  as 
whales,  walrus,  salmon,  and  marine  animals  of 
many  kinds. 

Apart  from  the  ordinary  limits  of  territorial 
jurisdiction  over  waters  adjacent  to  coasts,  or  to 
Bome  exceptional  condition  based  upon  agree- 
ment, there  is  absolutely  no  precedent  for  the 
assumption  of  the  right  to  property  in  a  free- 
swimming  animal,  whose  movements  are  uncon- 
trolled and  not  controllable  by  man. 

Fur-seals  are  indisputably  animals  fera 
natura,  and  such  animals  have  been  universally 
regarded  by  jurists  as  res  nullius  until  they  are 
captured.  No  person  can  have  property  in  them 
until  he  has  actually  reduced  them  into  posses- 
sion by  capture. 

Why  should  there  be  a  property  in  seals  in 
Behring  Sea  alone  ?  Outside  Behring  Sea  citizens 
of  the  United  States  have  piirsued  the  seals  for 
years  as  Canadians  have  done,  and  are  doing, 
without  let  or  hindrance,  and  with  the  full 
knowledge  of  the  United  States'  Government. 

The  proposition  that  on  one  side  of  the  Aleu- 
tian Archipelago  a  seal  is  the  property  of  the 
United  States,  and  on  the  other  it  is  the  property 
of  any  man  who  can  catch  it,  can  only  be  sup- 
ported on  the  ground  that  Behring  Sea  is  the 
domain  of  the  United  States,  in  other  words,  a 
mare  clausum. 

It  is,  moreover,  submitted  that  if  seals  before 
capture  constitute  special  property,  the  larceny 
of  a  seal  on  the  high  seas  by  a  vessel  not  be- 
IQW\  2  N 
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longing  to  the  United  States  is  not  cognizable  by 
the  United  States'  Courts,  and  that  any  claim  to 
protection  of  seals  beyond  territorial  jarisdiction 
must  involve  tnare  clausum. 

"Whatever  arguments  may  be  brought  forward 
in  order  to  induce  other  nations  to  concur  in  the 
adoption  of  Eegulations  limiting  and  interfering 
with  their  rights  to  fish  for  and  catch  seals  or 
other  animals  /era  naturee  upon  the  high  seas, 
no  nation  under  the  principles  of  law  and  the 
practice  among  nations  can,  without  the  con- 
currence of  all  interested  Powers,  interfere  with 
vessels  engaged  in  this  pursuit  when  outside  of 
the  ordinary  territorial  jurisdiction. 

The  principle  suggested  in  the  question 
discussed  in  this  chapter  has  been  steadily 
resisted  by  all  nations.  The  Government  of  the 
United  States  has  more  than  once  distinctly 
asserted  the  principle  that  the  fur-seal  fishery  is 
part  of  the  ocean  fishery,  and  free  to  all,  beyond 
the  3-mile  limit. 

In  1832  the  United  States'  schooner  "  Harriet," 
Davison,  master,  was  seized  by  the  Government 
of  the  Republic  of  Buenos  Ayres  at  the  Talldand 
Islands ;  that  Government  having  claimed  the 
right  to  capture  and  detain  United  States'  vessels 
engaged  in  the  seal  fishery  at  the  Malvinas 
(Falkland  Islands)  and  the  islands  and  coasts 
adjacent  to  Cape  Horn. 

The  United  States'  Charge  d'Affaires  wrote,  on 
the  20tli  June,  1832,  to  the  Buenos  Ayres 
Minister  as  follows  : — 

" . . .  .  The  Undersigned  is  instructed  and  authorized  to  British  and  Foreign 
say, — that  they  utterly  deny  the  existence  of  any  right  in  ^^^^^  Papers,  by 
this  Eepublic  to  interrupt,  molest,  detain  or  capture  any  p_  335^ 
Vessels  belonging  to  citizens  of   the   United  States  of 
America,  or  any  persons  being  citizens  of  those  States, 
engaged  in  taking  seals,  or  whales,  or  any  species  of  fish  or 
marine  animals,  in  any  of  tlie  waters,  or  on  any  of  the 
shores  or  lands,  of  any  or  either  of  the  Falkland  Islands, 
Tierra  del  Fuego,  Cape  Horn,  or  any  of  the  adjacent 
islands  in  the  Atlantic  Ocean." 

On  the  10th  July,  1832,  the  United  States' 
Charge  d'Affaires  wrote  to  the  same  Minister  as 
follows  : — 

"But  again, — if  it  be  admitted,  hypothetically,  that  the  Ibid.,  p.  3-)9. 
Argentine  Eepublic  did  succeed  to  the  entire  rights  of 
Spain  over  these  regions;  and  that  when  she  succeeded, 
Spain  was  possessed  of  sovereign  rights ; — the  question  is 
certainly  worth  examination,  whether  the  right  to  exclude 
American  vessels  and  American  citizens  from  the  fishejies 
there,  is  incident  to  such  a  succession  to  sovereignty. 


Freedom  of  seal  fisheries  asserted  by 
United  States. 


Falkland  Islands.     Case  of  the  "  Harriet" 
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Falkland  Islands  seal  fisheries. 


British  and  Foreig  i 
State  Papers,  by 
Hertslet,  vol.  xx, 
p.  351. 


"  The  ocean  fishery  is  a  natural  right,  which  all  nations 
may  enjoy  in  common.  Every  interference  with  it  by  a 
foreign  Power,  is  a  national  wrong.  When  it  is  caiTied  on 
within  the  marine  league  of  the  coast,  which  has  heen 
designated  as  the  extent  of  national  jurisdiction,  reason 
seems  to  dictate  a  restriction,  if,  under  pretext  of  carrying 
on  the  fishery,  an  evasion  of  the  Eevenue  Laws  of  tlie 
country  may  reasonably  be  apprehended,  or  any  otlier 
serious  injury  to  the  Sovereign  of  the  coast,  he  has  a  right 
to  prohibit  it ;  but,  as  such  prohibition  derogates  from  a 
natural  right,  the  evil  to  be  apprehended  ought  to  be  a 
real,  not  an  imaginary  one.  No  such  evil  can  be  appre- 
hended on  a  desert  and  uninhabited  coast ;  therefore,  such 
coasts  form  no  exception  to  the  common  right  of  Fishing  in 
the  seas  adjoining  them.  All  the  reasoning  on  this  subject 
applies  to  the  large  bays  of  the  Ocean,  the  entrance  to 
which  cannot  be  defended;  and  this  is  the  doctrine  of 
Vattel,  chapter  23,  section  291,  who  expressly  cites  the 
Straits  of  Magellan,  as  an  instance  for  the  application  of 
the  rule. 

"  .  . .  .  The  Treaty  concluded  between  Great  Britain  and 
Spain,  in  1790,  already  alluded  to,  is  to  be  viewed,  in 
reference  to  this  subject,  because,  both  nations,  by 
restricting  themselves  from  forming  Settlements,  evidently 
intended  that  the  fishery  should  be  left  open,  both  in  tlie 
waters  and  on  the  shores  of  these  islands,  and  .perfectly 
free,  so  that  no  individual  claim  for  damage,  for  use  of 
the  shores,  should  ever  arise.  That  case,  however,  could 
scarcely  occur,  for  whales  are  invariably  taken  at  sea,  and 
generally  without  the  marine  league — and  seals,  on  rocks 
and  sandy  bsaches,  incapable  of  cultivation.  The  Stipula- 
tion in  the  Treaty  of  1790  is,  cleaiiy,  founded  on  the  right 
to  use  the  unsettled  shores  for  the  pui'pose  of  fishery,  and 
to  secure  its  continuance." 


Hunt's  "Merch- 
ants' Magazine," 
February  1842. 
p.  137. 


Ml'.  Robert  Grcenhow,  whose  works  have 
already  been  quoted,  in  a  series  of  articles 
on  the  Falkland  Islands,  written  for  "Hunt's 
Merchants'  Magazine,"  in  February  1842,  refers 
to  the  claim  set  iip  by  Euenos  Ayres  respecting 
the  jurisdiction  of  the  Republic  and  the  applica- 
tion of  its  laws  and  regulations,  "  especially  those 
respecting  the  seal  fishery  on  the  coast." 

Mr.  Greenhow  says : — 

"  To  proceed  another  step  in  admissions.  Supposing  the 
Argentine  Eepublic  to  have  really  and  unq[uestionably 
inherited  from  Spain  the  sovereignty  of  the  territories 
adjoining  it  on  the  south,  and  the  contiguous  islands,  that 
Government  would  still  want  the  right  to  extend  its 
'Regulations  respecting  the  seal  fishery'  to  the  unsettled 
portions  of  the  coasts  of  those  territories.  That  right  was 
indeed  assumed  by  Spain,  with  many  equally  unjust,  which 
were  enforced  so  long  as  other  nations  did  not  find  it 
prudent  to  contest  them.  But  as  the  Spanish  power 
waned,  other  nations  claimed  then-  imprescriptible  rights  ; 
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they  insisted  on  navigating  every  part  of  the  open  sea,  and  Fallclancl  Islands  seal  fisheries. 

of  its  unoccupied  straits  and  harbours,  with  sucli  limita-  

tions  only  as  each  might  choose  to  admit  by  Treaty  with 
auotlicr ;  and  they  resorted  to  the  North  Pacific  coasts  of 
America  for  trade  and  settlement,  and  to  the  southernmost 
shores  of  the  continent  for  the  seal  fisherj-,  without  regard 
for  the  exclusive  pretensions  of  Spain  to  the  sovereignty  of 
those  regions.  Of  the  Mmdreds  of  vessels,  nearly  all 
American,  ivhich  annually  frequented  the  coasts  and  seas 
above  mentioned  after  1789,  not  one  was  captured  or  detained 
by  tilt  Spanish  autJiorities ;  and  long  before  the  revolutions 
iu  Southern  America  began,  tlie  prohibitory  Decrees  of  the 
Court  of  Madrid  and  of  its  Governors,  relative  to  those 
parts  of  the  world,  had  become  obsolete,  and  the  wai-nings 
of  its  officers  were  treated  as  jests. 

"  The  common  right  of  all  nations  to  navigate  and  fish 
in  the  open  sea,  and  in  its  indefensible  straits,  and  to  use 
their  unsettled  shores  for  temporary  purposes,  is  now 
admitted  among  the  principal  Maritime  Powers ;  and  the 
stipulations  in  Treaties  on  those  subjects,  are  intended  to 
— prevent  disputes  as  to  what  coasts  are  to  he  considered 
as  unsettled, — what  straits  are  indefensible, — within  what 
distance  from  a  settled  coast  the  sea  ceases  to  be  open,  &c. 

"The  Governments  of  Spanish  American  Eepublics 
have,  however,  in  many  instances  exhibited  a  strong  in- 
disposition to  conform  with  these  and  other  such  Eegula- 
tions  of  national  law,  though  clearly  founded  on  justice 
and  reason,  and  intended  clearly  for  the  benefit  of  the 
weak,  to  which  class  they  all  belong." 

He  also  refers  to  the  case  of  the  "  Harriet"  as 
follows : — 

"  .  .  .  .  The  President  at  the  same  time  declared,  that  Hunt's  "  Merch- 
the  name  of  the  Eepublic  of  Buenos  Ayres  '  had  been  used,  ^^^  Magazine," 
to  cover  with  a  show  of  authority,  acts  injurious  to  the  ,,,  (43  ' 

commerce  of  the  United  States,  and  to  the  property  and 
liberty  of  their  citizens ;  for  which  reason,  he  had  given 
orders  for  the  dispatch  of  an  armed  vessel  to  join  the 
American  squadron  iu  the  south  seas,  and  aid  in  affording 
all  lawful  protection  to  the  trade  of  the  Union,  wliich 
might  be  required ;  and  he  should  without  delay  send  a 
Minister  to  Buenos  Ayres,  to  examine  into  the  nature  of 
the  circumstances,  and  also  of  the  claim  set  up  by  that 
Government  to  the  Falkland  Islands. 

"  .  .  .  .  The  question  had,  however,  become  more  con^  Ibid.,  p.  144. 
plicated  before   the   arrival  of  Mr.  Baylies   at  Buenos 
Ayres. 

"The  ''Lexington'  reached  Berkeley  Sound  on  the 
28th  December,  and  lay  at  the  entrance,  during  a  severe 
gale,  until  the  31st,  when  she  went  up  and  anchored  in 
front  of  the  harbour  of  Soledad.  Boats  were  immediately 
sent  ashore,  with  armed  seamen  and  marines,  who  made 
prisoners  of  Brisbane,  Metcalf,  and  some  other  persons, 
and  sent  them  on  board  the  ship ;  the  cannon  mounted 
before  the  place  were  at  the  same  time  spiked,  some  of  the 
arma  and  ammunition  were  destroyed,  and  the  seal-skins 
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and  other  articles  taken  from  the  '  Harriet '  and '  Superior ' 
were  removed  from  the  warehouses,  and  placed  in  the 
schooner  '  Dash/  which  carried  them  to  the  United  States. 
Captain  Duncan  then  gave  notice  to  the  inhabitants  that 
the  seal  fisliery  on  those  coasts  was  in  future  to  be  free  to 
all  Americans ;  and  that  the  capture  of  any  vessel  of  the 
United  States  would  be  regarded  as  an  act  of  piracy ;  and 
having  affixed  a  declaration  in  writing  to  that  effect  on 
the  door  of  the  Government-house,  he  took  his  departure, 
on  the  22nd  January,  1832,  canying  with  him  in  the 
'  Lexington,'  Brisbane  and  six  other  persons  as  prisoners, 
with  many  of  the  negroes  and  settlers  as  passengers." 


Halifax  Fisheries  Commission. 
Mr.  Dana's  speech. 


Record  of  the 
Proceedings  of 
Halifax  Fisheries 
Commission,  1877, 
p.  1653. 


Mr.  R,  H.  Dana,  in  his  speech  on  behalf  of 
the  United  States  before  the  Halifax  Tisheries 
Commission  in  1877j  says  : — 

"  The  right  to  fish  in  the  sea  is  in  its  nature  not  real,  as 
the  common  law  has  it,  nor  immovable,  as  named  by  the 
civil  law,  but  personal.  It  is  a  liberty.  It  is  a  franchise 
or  a  facidty.  It  is  not  property  pertaining  to  or  connected 
with  the  land.  It  is  incorporeal ;  it  is  aboriginal.  The 
right  of  fishing,  dropping  line  or  net  into  the  sea,  to  draw 
from  it  the  means  of  sustenance,  is  as  old  as  the  human 
race,  and  the  limits  that  have  been  set  about  it  have  been 
set  about  it  in  recent  and  modern  times,  and  wherever  the 
fisherman  is  excluded,  a  reason  for  excluding  him  should 
always  be  given.  I  speak  of  the  deep  sea  fishermen 
following  the  free-swimming  fish  through  the  sea,  not 
of  the  crustaceous  animals,  or  of  any  of  those  that  connect 
themselves  with  the  soil  under  the  sea  or  adjacent  to  the 
sea,  nor  do  I  speak  of  any  fishing  which  requires  posses- 
sion of  the  laud  or  any  touching  or  troubling  the  bottom  of 
the  sea  ;  I  speak  of  the  deep-sea  fishermen  who  sail  over 
the  high  seas  pursuing  the  free-swimming  fish  of  the  high 
seas.  Against  them,  it  is  a  question  not  of  admission,  but 
of  exclusion.  These  fish  are  not  property.  Nobody  owns 
them.    They  come  we  know  not  whence,  and  go  we  know 

not  whither. 

»  •  *  » 

"  They  are  no  man's  property ;  they  belong,  by  right  of 
nature  to  those  who  take  them,  and  every  man  may  take 
them  who  can." 


Dr.  Woolsey's  opinion. 


Sec.  59,  p.  73, 

sixth  edition. 


Dr.  Woolsey,  in  the  sixth  edition  of  his  Treatise 
on  International  Law,  says : — 

"  The  recent  controversy  between  Great  Britain  and  the 
United  States  involving  the  right  of  British  subjects  to 
catch  seals  in  North  Pacific  waters  appears  to  be  an 
attempted  revival  of  these  old  claims  to  jurisdiction  over 
broad  stretches  of  sea.  That  an  international  agreement 
establishing  a  rational  close  season  for  the  fur-seal  is  wise 
and  necessary  no  one  will  dispute,  but  to  prevent  foreigners 
from  sealing  on  the  high  sea  or  within  the  Kamschatkan 
Sea  (which  is  not  even  inclosed  by  Americaji  territory,  ita 
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west  and  north-west  shores  being  Russian)  is  as  unwar- 
rantcil  as  if  England  should  warn  fisheimeu  of  other 
nationalities  off  the  Newfoundland  banks. 


In  the  absence  of  any  indication  as  to 
the  grounds  upon  which  the  United  States 
base  so  unprecedented  a  claim  as  that  of  a 
right  to  pi'otection  of  or  property  in  animals 
fer(€  naturfc  upon  the  high  seas,  the  further 
consideration  of  tliis  claim  must  cf  necessity  be 
postponed ;  but  it  is  maintained  that,  according 
to  the  principles  of  international  law,  no  property 
can  exist  in  animals /er«  natura;  when  frequenting 
the  high  seas. 


i 


14.1 


General  conclusions. 


Behring  Sea  an  open  sea. 


ClIAPTEll   IX. 
General  Conclusions  upon  the  whole  Case. 

It  now  remains  to  state  the  principles  of 
law  applicable  to  the  whole  Case,  some  autho- 
rities bearing  thereon,  and  the  conclusions 
of  fact  established  by  the  foregoing  statement, 
and  to  formulate  the  final  propositions  both  of 
law  and  of  fact,  upon  which  Great  Britain  will 
insist. 

The  sea  now  known  as  Behring  Sea  is  an  open 
sea  forming  part  of  the  common  highway  of  all 
nations,  and  especially  of  Great  Britain  to  her 
possessions  in  the  northern  parts  of  North 
America.  In  the  absence  of  Treaty  or  inter- 
national arrangement,  all  the  nations  of  the 
world  have  the  right  to  navigate  and  fish  in  sucla 
waters,  and  no  mere  declarations  or  claims  by  any 
one  or  more  nations  can  take  away  or  restrict  the 
rights  of  other  nations.  3Ioreover,  mere  non- 
use  or  absence  of  the  exercise  by  any  nation  of 
her  rights  cannot  in  any  way  impair  or  take 
away  the  right  of  that  nation  or  of  any  other 
nation  to  exercise  these  rights.  They  are,  in 
fact,  the  common  heritage  of  all  mankind,  and 
incapable  of  being  appropriated  by  any  one  or 
more  nations. 
Kent's  '•■  Com-  The  rights  and  interests  of  nations  in  the  open 

9th  edition.  Bostou,  sea  are  correctly  stated  by  Chancellor  Kent  as 
1858,  p.  29.  '  follows  :— 

"The  open  sea  is  not  capable  of  being  possessed  as 
private  property.  The  free  use  of  the  ocean  for  navigation 
and  fishing  is  common  to  all  mankind,  and  the  public 
jurists  generally  and  explicitly  deny  that  the  main  ocean 
can  ever  be  appropriated." 


Wheaton, 

Elements,  8th 
edition  by  Dana, 
1866,  p.  -269. 


The  controversy  between  Grotius  and  Selden 
as  to  the  right  of  appropriation  by  a  nation  of 
the  sea  beyond  the  immediate  vicinity  of  the 
coast  is  thus  reviewed  by  Wheaton : — 

"  There  are  only  two  decisive  reasons  applicable  to  the 
question.  The  first  is  physical  and  material,  which  would 
alone  be  sufficient;  but  when  coupled  with  the  second 
reason,  which  is  purely  moral,  will  be  found  conclusive  of 
the  whole  controversy. 

"  1.  Those  things  which  are  originally  the  common  pro- 
perty of  all  manlcind  can  only  become  the  exclusive  pro- 
perty of  a  particular  individual  or  society  of  men,  by 
means  of  possession.  In  order  to  establish  the  claim  of  a 
particular  nation  to  a  right  of  property  in  the  sea,  tliat 
nation  must  obtain  and  keep  possession  of  it,  which  is 
impossible. 
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"  2.  In  the  second  place,  the  sea  is  au  element  which 
belongs  equally  to  all  men,  like  the  air.  No  nation,  then, 
has  the  right  to  appropriate  it,  even  though  it  might  be 
physically  possible  to  do  so. 

"  It  is  thus  demonstrated  that  the  sea  cannot  become  the  Cf.  Ortolan, 
exclusive  property  of  any  nation.     And,  consequ(;ntly,  the  "  l^'plomatie  de  la 
use  of  the  sea  for  these  purposes,  remains    open    and  pp.  iso-l-ie.' 
common  to  all  mankind." 

In  a  note  on  this  passage  of  Wheaton, 
ilr.  Dana  adds  tliat — 

"  The  right  of  one  nation,  or  of  several  nations,  to  an  Ifo  prescription  in  open  sea. 

exclusive  jurisdiction  over  an  open  sea,  was,  as  stated  in  ■ 

the  text,  rested  solely  on  a  kind  of  prescription.  But, 
however  long  acquiesced  in,  such  an  appropriation  is  inad- 
missible, in  the  nature  of  things ;  and  whatever  may  be  the 
evidence  of  the  time  or  nature  of  the  use,  it  is  set  aside  as 
a  bad  usage,  which  no  evidence  can  make  legal." 

Sir  R.  Phillimore  writes  : — 

"  The  right  of  navigation,  fishing,  and  the  like,  upon  the   Phillimore,  "  Inter- 
ouen  sea,  beins  jura  mercc  facuUatis,  riglits  which  do  not  "''tional  Law, ' 

^     .  Z  •      .  ■   T-     *i    •        VA-,      2nd ediUon,  1871. 

require  a  contmuous  exercise  to  mamtam  their  validity,  j  &  174. 

but  which  may  or  may  not  be  exercised  according  to  the 
free  will  and  pleasure  of  those  entitled  to  them,  can  neither 
be  lost  by  non-user  or  prescribed  against,  nor  acquired  to 
the  exclusion  of  others  by  having  been  immemorially 
exercised  by  one  nation  only.  No  presumption  can  arise 
that  those  who  have  not  hitherto  exercised  such  rights, 
have  abandoned  the  intention  of  ever  doing  so." 

The  followiug  position  was  correctly  taken  by  Position  taken  by  United  States  in 

the  United  States  in  18G2,  and,  it  is  presumed,  1862 :  Cuba, 

"will  he  adhered  to  hy  that  country  to-day. 

In  that  year  Spain  jjushed  her  claim  to  an 
extended  jurisdiction  around  the  Island  of  Cuba, 
Secretary  Seward  wrote : — 

"  It   cannot  be   admitted,  nor  indeed   is  Mr.  Tessai-a  Mr.  Seward  to 

understood  to  claim,  that  the  mere  assertion  of  a  Sovereign,  ^I""-  Tessara. 

by  an  act  of  legislation,  however  solemn,  can  have  the  « inlern'atio'Mf  ° 

effect  to  establish  and  fix  its  external  maritime  jurisdic-  Law,"  vol.  i, 

tion He  cannot,  by  a  mere  Decree,  extend  the  *®*''  ^^'  P"  ^^^' 

limit  and  fix  it  at  6  miles,  because,  if  he  could,  he  could  ^^r*;^?'"!  ^''°^' 

United  States 
in   the   same    manner,  and    upon    motives    of    interest,  No.  2  (1890)," 

ambition,  and  even  upon  caprice,  fix  it  at  10,  or  20,  or  P;  ^^^-        .  • 

50  miles,  without  the  consent  or  acquiescence  of  other  ,,(,]  jij'  ' 

Powers  which  have  a  common  right  with  himself  in  the 

freedom  of  all  the  oceans.     Such  a  pretension  could  never 

be  successfully  or  rightfully  maintained." 

It  is  claimed  by  Great  Britain  that  the  facts 
ah'eady  stated  establish  :-^ 

(A.)  That  from  the  earliest  times  down  to  the  Chapter  L 
year  1821  the  ships  of    Great  Britain  and  tlie 


General  conclusions. 


ld.3 

United  States  and  of  other  foreign  nations  navi- 
gated the  non-territorial  waters  of  Behring  Sea 
and  the  other  parts  of  the  North  Pacific,  and 
exercised  freely  the  natural  and  common  rights 
therein  "without  interference  or  remonstrance  by 
Russia. 

Chapter  II.  (B.)  That  when,  in  the,year  1821,  Eussia,  in 

the  terms  of  the  Ukase  of  that  date,  advanced 
claims  to  exercise  control  over  a  considerable 
portion  of  the  non- territorial  waters  of  the  North 
Pacific  (including  a  large  part  of  the  non-terri- 
torial waters  of  Behring  Sea)  as  over  a  mare 
clausum,  the  practice  of  nations  and  their 
admitted  rights  upon  the  high  seas  were  already 
entirely  opposed  to  any  claim  to  such  exclusive 
and  exceptional  rights  as  were  embodied  in  or 
implied  by  the  Ukase. 

That  this  attempt  on  the  part  of  Russia  led 
to  immediate  and  emphatic  protests  by  Great 
Britain  and  the  United  States,  which  protests 
led  to  the  withdrawal  of  Russia's  claims.  That 
those  claims  were  never  recognized  or  conceded 
by  Great  Britain  in  the  smallest  degree. 

That,  in  view  of  the  continued  practice  of 
nations  and  the  growth  of  the  principles  of 
international  law  since  1821,  the  arguments  then 
employed  by  Great  Britain  and  the  United  States 
have  to-day,  if  possible,  even  greater  weight  than 
at  that  period. 

Chapter  III.  (C)  That  the  body  of  water  now  commonly 

known  as  "  Behring  Sea  "  is  included  in  the  phrase 
"  Pacific  Ocean  "  as  used  in  the  Treaty  of  1825 
between  Great  Britain  and  Russia,  and  that  that 
Treaty  was  intended  to  declare  the  rights  of  Great 
Britain  to  navigate  and  fish  in  all  the  waters 
over  which  Russia  had  attempted  to  control  and 
limit  such  rights,  that  is  to  say,  from  Behring 
Strait  on  the  north  to  latitude  51°  on  the  coast  of 
America,  and  latitude  45°  50'  on  the  coast  of  Asia. 

Chapter  IV.  (D.)  That  for  a  period  of  more  than  forty 

years,  that  is  to  say,  from  1821  to  1867,  the 
subjects  and  vessels  of  Great  Britain  and  the 
United  States  and  other  nations  continued  in 
increasing  numbers  to  navigate,  trade,  and  fish  in 
the  waters  of  Behring  Sea,  and  that  during  the 
whole  of  that  period  no  attempt  was  made  on  the 
part  of  Russia  to  reassert  or  claim  any  dominion 
or  jurisdiction  over  the  non-territorial  waters  of 
that  sea ;  but  that,  on  the  contrary,  the  right  of 
all  nations  to  navigate,  fish,  and  exercise  common 
rights  therein  was  fully  recognized. 

[644]  2  P 
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Authorities  as  to  the  3-milo  limit 


(E.)  That  at  the  time  of  the  acquisition  of  Chapter  v 

Alaska  by  the  United  States  pursuant  to  the 
Treaty  of  the  30th  March,  1867,  Russia  had  no 
rights  in  respect  of  Behring  Sea  other  than  those 
■which  belonged  to  her  as  possessing  territories 
washed  by  its  •waters,  and  could  not  transmit  to 
the  United  States  any  rights  of  exclusive  domi- 
nion or  control  over  navigation  and  fishing  in 
non-territorial  waters,  and  the  United  States  of 
America  acquiring  as  they  did  all  the  rights  of 
Russia,  acquired  no  more. 

Further,  that  at  the  time  of  the  acquisition 
the  United  States  of  America  was  fully  alive  to 
the  fact  that  the  non-territorial  waters  of 
Behring  Sea  were  open  to  the  ships  of  all 
nations  for  the  purpose  of  the  exercise  of  the 
common  rights  of  navigation  and  fishing. 

That  as  to  the  rights  which  Russia  possessed 
at  the  time  of  the  Treaty  of  1867,  and  which 
were  transferred  to  the  United  States  by  virtue 
of  that  Treaty,  the  ordinary  rule  as  to  the  extent 
of  maritime  j  jurisdiction  applied. 

Admitting,  in  the  consideration  of  this  question, 

that  Russia's  title  before  1867  to  the  coast  of  

Behring  Sea  and  to  the  islands  within  those 
waters  was  complete,  an  examination  of  the 
principles  of  international  law  and  the  practice 
of  nations  will  show  that  her  jurisdiction  (subject 
to  the  question  of  embayed  or  inland  waters)  was 
confined  to  the  distance  of  1  marine  league  or 
3  miles  from  her  shores. 

Ortolan,  in    his    "Diplomatic    de    la   Mer,"  Ortolan. 

pp.  145, 153  (Edition  1864),  says : — 

"  On  doit  ranger  sur  la  msme  ligne  que  les  rades  et  les  Proceeding*  of 

ports,  les  golfes  et  les  baies  et  tons  les  enfoncements  Halifax  Fisheries 

connus  sous  d'autres  denominations,  lorsque  ces  enfonce-     oj^^'^s'o"*  l°''» 

mcnts,  formds  par  les  terres  d'un  meme  £tat,  ne  d(5passent 

pas  en  largeur  la  double  portde  du  canon,  ou  lorsquo 

I'entrde  peut  en  Stre  gouvemee  par  I'artillerie,  ou  qu'elle 

est  ddfendue  naturellement  par  des  lies,  par  des  bancs,  ou 

par  des  roches.    Dans  tous  ces  cas,  en  efifet,  il  est  vrai  de 

dire  que  ces  golfes  ou  ces  baies  sont  en  la  puissance  de 

r£tat  maltre  du  territoire  qui  les  enserre.    Cet  fitat  en  a 

la  possession :  tous  les  raisonnements  que  nous  avons  fait 

k  regard  des  rades  et  des  ports  peuvent  se  r^pdter  ici. 
«  •  »  « 

Les  bords  et  rivages  de  la  mer  qui  bafgne  les  cotes  d'un  Ortolan,  p.  153. 
£tat  sont  les  limites  maritimes  naturelles  de  cet  £tat. 
ilais  pour  la  protection,  pour  la  defense  plus  cQicace  de 
ces  Umites  naturelles,  la  coutume  gdndrale  des  nations, 
d'accord  avec  beaucoup  de  Traitds  publics,  permet  de 
tracer  sur  mer,  ^  une  distance  conveuablo  des  oStes,  et 
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Buivant  leura  contours,  une  ligne  imagiuaire  qui  doit  ttn 
considdrde  comme  la  fronti^re  maritime  artificielle.  Tout 
bS,timeiit  qui  se  trouve  k  terre  de  cette  ligne  est  dit  ^tre 
dans  les  eaux  de  I'fitat  dont  elle  limite  le  droit  de  souve- 
rainet^  et  de  juridiction." 


Case  of    the  "  "WasHngton." 
Mr  Joshua  Bates'  decision. 


Proceedings  of 
Halifax  Fisheries 
ConimissioQ,  1877, 
p.  1S2. 


Under  the  clauses  of  the  Conventiou  of  the 
8th  February,  1853,  the  case  of  the  "  Washing- 
ton" (which  had  been  seized  in  the  Bay  of 
Fundy  and  confiscated  in  the  Vice-Admiralty 
Court  at  Tarmouth,  N.S.)  came  before  the  Joint 
Commission  for  settlement  of  claims  in  London, 
and  on  the  disagreement  of  the  Commissioners 
was  decided  by  the  Umpire,  Mr.  Joshua  Bates, 
in  favour  of  the  United  States.  In  his  decision 
he  said : — 

"The  question  turns,  so  far  as  relates  to  the  Treaty 
stipulations,  on  the  meaning  given  to  the  word  '  bays '  in 
the  Treaty  of  1783.  By  that  Treaty,  the  Americans  had 
no  right  to  dry  and  cure  fish  on  the  shores  and  bays  of 
Newfoundland;  but  they  had  that  right  on  the  shores, 
coasts,  bai/s,  harbours,  and  creeks  of  Nova  Scotia ;  and,  as 
they  must  land  to  cure  fish  on  the  shores,  bavs,  nnd 
creeks,  they  were  evidently  admitted  to  the  shores  of  the 
lays,  &c.  By  the  Treaty  of  1813  the  same  riglit  is 
granted  to  cure  fish  on  the  coasts,  ba\'s.  &o.,  of  Newfound- 
land ;  but  the  Americans  relinquished  that  right,  and  the 
right  to  fish  within  3  miles  of  the  coasts,  bays,  &c.,  of  Nova 
Scotia.  Taking  it  for  granted  that  the  framers  of  the 
treaty  intended  that  the  word  '  bay '  or  '  bays '  should  have 
the  same  meaning  in  all  cases,  and  no  mention  being  mada 
of  headlands,  there  appears  no  doubt  that  the  '  Washington ' 
in  fishing  10  miles  from  the  shore,  violated  no  stipulations 
of  the  Treaty. 

"It  -was  urged,  on  behalf  of  the  British  Government 
that  by  'coasts,'  'bays,'  &c.,  is  understood  an  imaginary 
line  drawn  along  the  coast  from  headland  to  headland,  and 
that  the  jurisdiction  of  Her  Majesty  extends  3  marine 
miles  outside  of  this  line  ;  thus  closing  all  the  bays  on  the 
coast  or  shore,  and  that  great  body  of  water  called  the  Bay 
of  Fundy,  against  Americans  and  others,  making  the  latter 
a  British  bay.  Tliis  doctrine  of  the  headlands  is  new,  and 
has  received  a  proper  limit  in  the  convention  between 
France  and  Great  Britain  of  the  2nd  August,  1839 ;  in 
which  '  it  is  agreed  that  the  distance  of  3  miles,  fixed  as 
the  general  limit  for  the  exclusive  right  of  fishery  upon 
the  coasts  of  the  two  countries,  shall,  with  respect  to  bays 
the  mouths  of  which  do  not  exceed  10  miles  in  width,  be 
measured  from  a  straight  line  drawn  from  headland  to 
headland.' 

"  The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and 
130  to  140  miles  long  ;  it  has  several  bays  on  its  coast  ; 
thus  the  word  '  bay,'  as  applied  to  this  great  body  of  water 
has  the  same  meaning  as  that  applied  to  the  Bay  of 
Biscay,  the  Bay  of  Bengal,  over  which  no  nation  can  have 
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the  right  to  assume  sovereignty.  One  of  the  headlands  of 
the  Bay  of  Fundy  is  in  the  United  States,  and  ships  bouMd 
to  Passamaquoddy  must  sail  through  a  large  space  of  it. 
The  islands  of  Grand  Menan  (Critisli)  and  Little  JMcnan 
(American)  are  situated  nearly  on  a  line  from  headland  to 
headland.  Tliese  islands,  as  represented  in  all  geographies, 
are  situated  in  the  Atlantic  Ocean.  The  conclusion  is 
therefore  in  my  mind  irresistible  that  the  Bay  of  Fundy  is 
not  a  British  bay,  nor  a  bay  within  the  meaning  of  the 
word  as  used  in  the  Treaties  of  1783  and  1818." 

The  Agent  for  the  United  States  before  the 
Halifax  Fisheries  Commission,  1877,  quotes  this 
decision,  and  adds  the  following  note : — 

"  This  Convention  between  France  and  Great  Britain  Proceedings  of 
extended  the  headland  doctrine  to  bays  10  miles  wide;  JJ-''''''^  lifhrnen 
thus  going  beyond  the  general  rule  of  international  law,  p^  j^j  (note),       ' 
according  to  which  no  bays  are  treated  as  within  the 
territorial  jurisdiction  of  a  State  which  are  more  than 
6  miles  wide  on  a  straight  line  measured  from  one  head- 
land to  the  other." 


See  ante,  pp.  108,  109. 


The  principle  of  the  marine  league  was  in  Secretary  Boutwell's  opinion. 

1872  applied  by  Mr.  Boutwell,  United  States' 
Secretary  to  the  Treasury,  in  his  letter  of  instruc- 
tions to  the  Collector  of  Customs  at  San 
Francisco,  dated  19th  April,  1872,  already  quoted, 
as  follows : — 

"I  do  not  see  that  the  United  States  would  have  the 
jurisdiction  or  power  to  drive  off  parties  going  up  there 
for  that  purpose  [to  take  fur-seals],  unless  they  made  such 
attempt  within  a  marine  league  of  the  shore." 

The  same  principle  was  affirmed  in  respect  of  Secretary  Fish's  opinion. 

the  waters  now  in  question  by  Mr.  Fish,  the 
United  States'  Secretary  of  State,  who  wrote  to  See  ante,  p.  109. 
the  United  States'  Legation  in  Eussia  on  the 
1st  December.  1875 : — 

"  There  was  reason  to  hope  that  the  practice,  which  for-  Wharton's 
merly  prevailed  with  powerful  nations,  of  regarding  seas  "  ^'ff *''  **''■  ' 
and  bays,  usually  of  large  extent  near  their  coast,  as  closed 
to  any  fcireign  commerce  or  fishery  not  specially  licensed 
by  them,  was,  without  exception,  a  pretension  of  the  past, 
and  that  no  nation  would  claim  exemption  from  the 
general  rule  of  public  law  which  limits  its  maritime  juris- 
diction to  a  marine  league  from  its  coast  We  should  par- 
tactilarly  regret  if  Russia  should  insist  on  any  such  preten- 
■fiion." 

The  same  position  was  taken  up  by  the  United 
States  in  their  brief  filed  with  the  Halifax 
Fisheries  Commission  in  1877. 

The  Agent  of  the  United  States  at  Halifax, 
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Authorities  quoted  by  the  United  States 
in  Halifax  Fisheries  Commission. 


Proceedings  of 
Halifax  Fisheries 
Commission,  1877) 
p.  162. 


after  settinop  out  the  various   authorities   under 
this  head,  concluded  as  follows : — 

"  The  jurisdiction  of  a  State  or  country  over  its  adjoining 
waters  is  limited  to  3  miles  from  low-water  mark  along  its 
sea-coast,  and  the  same  rule  applies  equally  to  hays  and 
gulfs  whose  width  exceeds  6  miles  from  headland  to 
headland.  Property  in  and  dominion  over  the  sea  can 
only  exist  as  to  those  portions  capable  of  permanent  posses- 
sion ;  that  is,  of  a  possession  from  the  land,  which  posses- 
sion can  only  be  maintained  by  artillery.  At  one  mile 
beyond  the  reach  of  coast-guns  there  is  no  more  possession 
than  in  mid-ocean.  This  is  the  rule  laid  down  by  almost 
all  the  writers  on  international  law." 


Vattel. 


Ibid.,  p.  162. 


As  to  inland  seas  and  seas  over  which  empire 
may  extend,  the  following  authorities  were 
referred  to  hy  the  Agent  in  the  same  brief : — 

"  At  present,"  says  Vattel,  "  Law  of  Nations,"  Book  1, 
ch.  xxiii,  §§  289,  291,  "the  whole  space  of  the  sea  within 
cannon-shot  of  the  coast  is  considered  as  making  a  part  of 
the  territory ;  and,  for  that  reason,  a  vessel  taken  under 
the  guns  of  a  neutral  fortress  is  not  a  good  prize. 

"  All  we  have  said  of  the  parts  of  the  sea  near  the  coast 
may  be  said  more  particularly,  and  with  much  greater 
reason,  of  the  roads,  bays,  and  straits,  as  still  more  capable 
of  being  occupied,  and  of  greater  imi^ortance  to  the  safety 
of  the  country.  But  I  speak  of  the  bays  and  straits  of 
small  extent,  and  not  of  those  great  parts  of  the  sea  to 
which  these  names  are  sometimes  given — as  Hudson's 
Bay  and  the  Straits  of  Magellan — over  which  the  Empire 
cannot  extend,  and  still  less  a  right  of  ];)roperty.  A  bay 
whose  entrance  may  be  defended  may  be  possessed  and 
rendered  subject  to  the  laws  of  the  Sovereign ;  and  it  is  of 
importance  that  it  should  be  so,  since  the  country  may  be 
much  more  easily  insulted  in  such  a  place  than  on  the 
coast,  open  to  the  winds  and  the  impetuosity  of  the 
waves." 


Bluntachli. 


Ibid.,  p.  163. 


Professor  Bluntschli,  in  his  "Law  of  Nations," 
Book  4,  §§  302,  309,  states  the  rule  in  the  same 
way: — 

"  When  the  frontier  of  a  State  is  formed  l>y  the  open 
sea,  the  part  of  the  sea  over  which  the  State  can  from  the 
shore  make  its  power  respected — i.e.,  a  portion  of  the  sea 
extending  as  far  as  a  cannon-shot  from  the  coast — is 
considered  as  belonging  to  the  territory  of  that  State. 
Treaties  or  agreements  can  establish  other  and  more 
precise  limits." 

"Mote. — Tlie  extent  practised  of  this  sovereignty  has 
remarkably  increased  since  the  invention  of  far-shooting 
camion.  This  is  the  consequence  of  the  improvements 
made  in  the  means  of  defence,  of  which  the  State  makes 
use.  The  sovereignty  of  States  over  the  sea  extended 
f5W\  2  Q 
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originally  only  to  a  stoue'a-throw  from  the  coast ;  later,  to 
an  urrow-sbot;  fire-arms  were  invented,  and  by  rapid 
progi'ess  we  have  arrived  to  the  far-shooting  cannon  of  the 
present  age.  But  still  we  preserve  the  principle :  '  Terr<B 
dominium  finitur,  vhifinitur  armorum  vis,' " 

"  Within  certain  limits,  there  are  submitted  to  the 
sovereignty  of  the  bordering  State : — 

"  (a.)  The  portion  of  the  sea  placed  within  a  cannon- 
shot  of  the  shore. 

"  (b.)  Harbours. 

"(c.)  Gulfs. 

"  (d.)  Eoadsteads." 

"  jvbfe. — Certain  fUrtions  of  the  sea  are  so  nearly  joined 
to  the  terra  firma,  that,  in  some  measure  at  legist,  they 
ought  to  form  a  part  of  the  territory  of  the  bordering 
State ;  they  are  considered  as  accessories  to  the  terra  firma. 
The  safety  of  the  State,  and  the  public  quiet,  are  so  depen- 
dent on  them  that  they  cannot  be  contented,  in  certain 
gulfs,  with  the  portion  of  the  sea  lying  under  the  fire  of 
cannon  from  the  coast.  These  exceptions  from  the  general 
nile  of  the  liberty  of  the  sea  can  only  be  made  for  weighty 
reasons,  and  when  the  extent  of  the  arm  of  the  sea  is  not 
large ;  thus,  Hudson's  Bay  and  the  Gulf  of  Mexico 
evidently  are  a  part  of  the  open  sea.  No  one  disputes  the 
power  of  England  over  the  arm  of  the  sea  lying  between 
the  Isle  of  Wight  and  the  English  coast,  which  could  not 
be  admitted  for  the  sea  lying  between  England  and  Ireland; 
the  Englisli  Admiralty  has,  however,  sometimes  main- 
tained the  theory  of  '  narrow  seas  ;'  and  has  tried,  but 
without  success,  to  keep  for  its  own  interest,  under  the 
name  of  '  King's  Chambers,'  some  considerable  extents  of 
the  sea." 

Kluber,  "  Droit  des  Gens  Modernes  de  I'Europe                                             Kliiber. 
(Paris,  edition  1831),"  torn,  i,  p.  216 :—  

"Au  territoire  maritime   d'un  £tat   appartiennent  les   Proceedings  of 

districts   maritimes,   ou   parages   susceptibles   d'une  pos-  Hahfax  Fisheries 

,  ,     „y,  .    ,  Commission,  1877, 

session  exclusive,  sur  lesquels  1  Etat  a  acquis  (par  occu-  „_  j  53, 

patioii  ou  convention)  et  continud  la  souveiainet(5.     Sont 

de  ce  nombre,  (1)  Les  parties  de  roc(5an  qui  avoisinent  le 

territoire  continental  de  I'Etat,  du  moins,  d'apr6a  I'opinion 

presque  g(inoralement  adoptee,  autant  qu'elles  se  trouvent 

sous  la  portoe  du  canon  qui  serait  place  sur  le  rivage ; 

(2)  les  parties  de  I'oc^an  qui  s'etendent  dans  le  territoire 
continental  de  I'fitat,  si  elles  peuvent  etre  gouveruees  jiar  le 
canon  des  deux  bords,  ou  que  rentiee  seulement  en  peut 
6tre   defendue   aux    vaisseaux    (golfes,  bales,    et    cales) ; 

(3)  les  detroits  qui  s6parent  deux  contments,  et  qui  tgale- 
ment  sont  sous  la  portoe  du  canon  place?  sur  le  rivage,  ou 
dont  rentr(!e  et  la  sortie  peuvent  etre  defendues  (detroit, 
canal,  bosphore,  sonde).     Sont   encore  du  memo  nombre ; 

(4)  les  golfes,  d(5troits,  et  mers  avoisinant  le  territoire 
continental  d'un  fitat,  lesquels,  quoiqu'ils  ne  soient  pas 
entitrement  sous  la  port(5e  du  canon,  sont  neanmoins 
reoonnus   par  dautres   Puissances   comme    mer   fe?jp4e; 


( 
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Brief  forjthe  Umted  States,  Sitka, 
in  1887. 


Brief  for  the 
United  States. 
Filed  at  Sitka 
October  12,  1887, 
"  New  York 
Herald,"  October 
18,  1887. 
Blue  Book, 
"  United  States 
No.  2  (1890)," 
p.  112. 

See  Appendix, 
vol.  iii. 


See  Lord  Lans- 

downe  to 

Mr.  Stanhope, 

November  27, 1886, 

Blue  Book, 

"  United  States 

No.  2  (1890)," 

p.  28. 

Appendix,  vol,  iii. 


c'est-i-dire,  comma  soiimis  t\  uue  domination,  et,  par  con- 
sequent, inaccessibles  aux  vaisseaux  etrangers  qui  n'ont 
point  obtenu  la  permission  d'y  naviguer." 

This  view,  moreover,  was  emphatically  main- 
tained on  behalf  of  the  United  States  on  the 
occasion  of  the  seizures  in  the  year  1887. 

The  following  is  the  extract  from  the  Brief  of 
the  United  States  on  this  occasion  : — 

"Concerning  the  doctrine  of  international  law  esta- 
blishing wliat  is  known  as  the  marine  league  belt,  which 
extends  the  jurisdiction  of  a  nation  into  adjacent  seas  for 
the  distance  of  1  marine  league,  or  3  miles  from  its  shores, 
and  following  all  the  indentations  and  sinuosities  of  its 
coast,  there  is  at  this  day  no  room  for  discussion.  It  must 
be  accepted  as  the  settled  law  of  nations.  It  is  sustained 
by  the  highest  authorities,  law-writers,  and  jurists.  It  has 
been  sanctioned  by  the  United  States  since  the  foundation 
of  the  Government.  It  was  affirmed  by  Mr.  Jefferson, 
Secretary  of  State,  as  early  as  1793,  and  has  been  re- 
affirmed by  his  successors — Mr.  Pickering,  in  179G  ; 
Mr.  Madison,  in  1807  ;  Mr,  Webster,  in  1842  ;  Mr. 
Buchanan,  in  18-19 ;  Mr.  Seward,  in  1862,  1863,  and 
1864;  Mr.  Fish,*  in  1875  ;  Mr.Evarts,in  1879  and  1881  ; 
and  ]VIr.  Bayard,  in  1886.  (Wheaton's  [Wliarton]  "  Inter- 
national Law,"  vol  i,  sec.  32,  pp.  100  and  109.) 

"Sanctioned  thus  by  an  unbroken  line  of  precedents 
covering  the  first  century  of  our  national  existence,  the 
L^nited  States  would  not  abandon  this  doctrine  if  they 
could ;  they  could  not  if  they  would." 

•  This  probably  refers  to  Mr.  Fish's  letter  already  quoted  at 
p.  !09,  or  to  his  letter  to  Sir  E.  Thornton,  dated  the 
22nd  January,  1875,  which  is  as  follows: — 

"  The  instruction  from  the  Foreign  Office  to  Mr,  Watson  of 
the  25th  September  last,  a  copy  of  which  v/as  communicated 
bv  that  gentleman  to  this  Department  in  his  note  of  the 
17th  October,  directs  him  to  ascertain  the  views  of  this  Govern- 
ment in  regard  to  the  extent  of  maritime  jurisdiction  which  can 
properly  be  claimed  by  any  Power,  and  whether  we  have  eve; 
recognized  the  claim  of  Spain  to  a  6-mile  limit,  or  have  eve» 
protested  against  such  claim. 

"  In  reply,  I  have  the  honour  to  inform  you  that  this  Govern- 
ment has  uniformly,  under  every  Administration  which  nas  had 
occasion  to  consider  the  subject,  objected  to  the  pretension  of 
Spain  adverted  to,  upon  the  same  ground  and  in  similar  terms  to 
those  contained  in  the  instruction  of  the  Earl  of  Derby. 

"We  have  understood  and  asserted  that,  pursuant  to  public 
law,  no  nation  can  rightfully  claim  jurisdiction  at  sea  beyond  a 
raarinc  league  from  the  coast. 

"  This  opinion  on  our  part  has  sometimes  been  said  to  be 
inconsistent  with  the  facts  that,  by  the  law  of  the  United  States, 
revenue  cutters  are  authorized  to  board  vessels  anywhere  within 
4  leagues  of  their  coasts,  and  that  by  the  Treaty  of  Guadalupe- 
Hidalgo,  so  called  between  the  United  States  and  Mexico,  of  the 
2nd  February,  1848,  the  boundary-line  between  the  dominions  of 
the  parties  begins  in  the  Gulf  of  Mexico,  3  leagues  from  land." 

And  he  nroceeds  to  explain  these  two  instances  as  being 
exceptional.   ,  .  .  (Wharton,  ''  International  Ltw,"  vol  i,  p.  105.) 
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The  Russian  claim  to  extraordinary  jurisdic- 
tion was  expressly  founded  on  a  supposed  right 
to  hold  a  portion  of  the  Pacific  as  mare  clausum, 
hecause  that  nation  claimed  the  territory  on  both 
sides.  Even  if  this  claim  had  been  well  founded 
the  Treaty  of  1867  destroyed  it,  since  the  sea  Avas 
no  longer  shut  in  or  surrounded  by  the  territory 
of  one  nation. 

On  this  subject  Ortolan  writes  : — 

" '  Quant  aux  mere  particuli^res  et  inturieures,  un  droit  q^ t^jan  u  Rggigg 
exchisif  de  domaine  et  de  souveraineti5  de  la  part  d'une  Internationales  et 
nation  sur  une  telle  mer  n'est  incontestable  qu'autant  que  R'P'°."'jl*'|dftio„* 
cettc  nier  est  totalement  enclavue  dans  le  territoire  de  torn,  i,  p.  147. 
telle  sorte  qu'elle  en  fait  partie  intt-gi"aute,  et  qu'elle  ne 
peut  absolument  servir  de  lien  de  communication  et  de 
commerce    qu'entre   les  seuls   citoyens   de   cette   nation. 
Alois,  en  efi'et,  aucxnie  des  causes  qui  font  obstacle  soit  k 
la  propriete,  soit  k  Tempire  des  mors,  ne  trouve  ici  son 
application.      Mais    du    moment     que    plusieurs     Etats 
ditterents  possfedent  des  cotes  autoui  de  cette  mer,  aucun 
d'eux  ne  peut  s'en  dire  proprii^taire  ni  souverain  a  I'exclu- 
sion  des  autres.' " 

Sir  Travers  T^dss  writes  to  the  same  effect : — 

'•  Tf  a   sea  is  entirely  inclosed  by   the   territory  of  a  „  |^j~ijjg  ^nd 
nation,  and  has  no  other  communication  with  the  ocean  Duties  of  Nations 
than  by  a  channel,  of  which  that  nation  may  take  pes-  '"  ^™®  °!,]fo^*^®'" 
session,  it  appears  that  such  a  sea  is  no  less  capable  of 
being  occupied  and  becoming  property  than  the  land,  and 
it  ought   to   follow   the   fate   of   the   country  that   sur- 
rounds it." 

So  nalleck  says  : — 

"21.  It  is  generally  admitted  that   the  territory  of  a  Halleck's 
State  includes  the  seas,  lakes,  and  rivers  entirely  inclosed  International  Law, 
within  its  limits.     Thus,  so   long  as   the   shores  of  the  '"  J43!i45' 
Black  Sea  were  exclusively  possessed  by  Turkey,  that  sea 
might,  with  propriety,  be  considered  as  a  mare  clausum; 
and  there  seemed  no  reason  to  question  the  right  of  the 
Ottoman  Porte  to  exclude  other  nations  from  navigating 
the  passage  which  connects  it  with  the  Mediterranean, 
both  shores  of  this  passage  being  also  portions   of  the 
Turkish  territory.     But  when  Turkey  lost  a  part  of  her 
possessions  bordering  upon  this  sea,  and  Russia  had  formed 
her   commercial    establishments    on   the    shores    of    the 
Euxine,  both   tliat  Empire   and   other  Maritime   Powers 
became  entitled  to  participate  in   the  commerce  of  the 
Black  Sea,  and  consequently  to  the  free  navigation  of  the 
Dardanelles  and  the  Bosphorus.     This  right  was  expressly 
recognized  by  the  Treaty  of  Adrianople  in  1829. 
*  »  *  * 

"  22.  The  great  inland  lakes,  and  their  navigable  outlets, 
are  considered  as  subject  to  the  same  rule  as  inland  seas ; 
where  inclosed  witliin  the  limits  of  a  single  State,  they 
arc  regarded  as  belonging  to  tlie  territory  of  that  State ; 
but  if  different  uatiops  occupy  their  bordei-s,  the  rule  of 
iuare  clausum  cannot  be  applied  to  the  navigation  and  use 
of  their  waters." 


Effect  of  cession  of  Alaska  on  mare 
clausum  doctrine. 


Ortolan. 


Twiss. 


Halleck. 
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Mr.  HofTman. 


Professor  AngelL 


Mr.  Hoffman  to 
Mr.  Freliiigliuysen, 
M<arch  14,  1882, 
60th  Congres!, 
2nd  Sess.,  Senate 
Ex.  Doc.  No.  106, 
p.  260.     See 
Appendix,  vol.  ii. 
Part  II,  No.  13. 


Mr,  Hoffman  to 
Mr.  Frelinghuysen, 
March  27.  188->. 
50th  Congress, 
2nd  Sess.,  Senate 
Ex.  Doc.  No.  1C6, 
p.  201.     See 
Appendix,  vol.  ii. 
Part  II,  No.  14. 


See  Appendix, 
vol.  i,  No.  8. 


The  view  expressed  by  the  above  authorities 
has  been  officially  adopted  by  an  accredited 
Ilepresentative  of  the  United  States,  so  that  it  is 
perhaps  unnecessaiy  to  insist  further  upon  it  in 
this  connection. 

On  the  14th  March,  1882,  Mr.  HoiJman  wrote 
from  the  Legation  of  the  United  States  at  St. 
Petersburg  to  Mr.  Frelinghuysen,  Secretary  of 
State,  in  a  letter  already  quoted : — 

"  In  the  time  when  Russia  owned  the  wliole  of  these 
islands  her  Eepreseutatives  in  Siberia  claimed  that  the 
Sea  of  Okhotsk  was  a  marc  cknisum,  for  that  Eussian 
jurisdiction  extended  from  island  to  island  and  over 
2  marine  leagues  of  intermediate  sea  from  Japan  to 
Kamtchatka. 

'•'But  about  five  years  ago  Russia  ceded  the  southern 
group  of  these  islands  to  Japan  iu  return  for  the  half  of 
the  Island  of  Saghalien,  which  belonged  to  that  Power. 

"  As  soon  as  this  was  done,  it  became  impossible  for  the 
Siberian  authorities  to  maintain,  their  claim.  My  infor- 
mant was  not  aware  that  this  claim  had  ever  been 
seriously  made  at  St.  Petersburg." 

And  on  the  27th  March,  1882,  he  further 
wrote ; — 

"  I  do  not  think  that  Russia  claims  that  the  Sea  of 
Okhotsk  is  a  marc  clausum,  over  which  she  has  exclusive 
jurisdiction.  If  she  does,  her  claim  is  not  a  tenable  one, 
since  the  cession  of  part  of  the  group  of  the  Kurile  Islands 
to  Japan,  if  it  ever  were  tenable  at  any  time." 

Professor  James  B.  Angell,  one  of  the  United 
States'  Plenipotentiaries  in  the  negotiation  of 
the  Fisheries  Treaty  at  Washington  in  1888,  and 
an  eminent  jurist,  in  an  article  enl  itled  "American 
Rights  in  Behring  Sea,"  in  "  The  Forum "  for 
November  1889,  wrote : — 

"  Can  we  sustain  a  claim  that  Behring  Sea  is  a  closed  sea, 
and  so  subject  to  our  control  ?  It  is,  perhaps,  impossible 
to  frame  a  definition  of  a  closed  sea  which  the  publicists 
of  all  nations  will  accept.  Vattel's  closed  sea  is  one 
'entirely  inclosed  by  the  land  of  a  nation,  with  only  a 
communication  with  the  ocean  by  a  channel  of  which  that 
nation  may  take  possession.'  Hautefeuille  substantially 
adopts  this  statement,  asserting  more  specifically,  however, 
that  the  channel  must  be  narrow  enough  to  be  defended 
from  the  shores.  Perels,  one  of  the  more  eminent  of  the 
later  German  writers,  practically  accepts  Hautefeuille's 
definition.  But  so  narrow  a  channel  or  opening  as  that 
indicated  by  the  eminent  French  writer  can  hardly  be 
insisted  on.  Probably,  most  authorities  will  regard  it  as 
a  reasonable  requirement  that  the  entrance  to  the  sea 
should  be  narrow  enough  to  make  the  naval  occupation  of 
it  easy  or  practicable.  We,  at  least,  may  be  expected  to 
[644]  2  E- 
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prescribe  no  definitiou  which  -would   make  llie  Gulf  of 
St.  Lawrence  a  closed  sea. 

"  Behring  Sea  is  not  inclosed  wholly  by  our  t€rritory 
From  the  most  •western  island  in  our  possession  to  the 
nearest  jwiut  on  the  Asiatic  shore  is  more  than  300  miles. 
Fi'om  our  most  western  island  (Attou)  to  the  nearest 
Russian  island  (Copper  Island)  is  183  miles,  The  sea 
from  east  to  west  measures  about  1,100  miles,  and  from 
north  to  south  fully  800  miles.  The  area  of  the  sea  must 
be  at  least  two-thirds  as  great  as  that  of  the  Mediterranean, 
and  more  than  twice  that  of  the  North  Sea.  The  Straits 
of  Gibraltar  are  less  than  9  miles  wide.  The  chief 
entrance  to  the  Gulf  of  St.  Lawrence,  which  is  entirely 
surrounded  by  British  territory,  is  only  about  50  miles  in 
width.  Behring  Sea  is  open  on  the  north  by  the  straits, 
36  miles  wide,  which  form  a  passage  way  to  the  Arctic 
Ocean.  On  what  grounds  and  after  what  modern  pre- 
cedent we  coul(i  set  up  a  claim  to  hold  this  great  sea, 
with  its  wide  approaches,  as  a  mare  claumm,  it?  is  not 
easy  to  see." 

Dana,  in  a  uote  to  Wlieaton's  "  Elements,"  Mr.  Dana, 

says : — 

"  Tiie  only  question  now  is,  whether  a  given  sea  or  Wheaton,  8th 
sound  is,  in  fact,  as  a  matter  of  politico-physical  geogi-aphy,  e''ition,  by 
within  the  exclusive  jurisdiction  of  one  nation.    The  claim  gectjon  18*7  (note), 
of  several  nations,  whose  borders  surroimd  a  large  open 
sea,  to  combine  and  make  it  viare  claumm  against  the 
rest  of  the  world,  cannot  be  admitted.     The  making  of 
such  a  claim  to  the  Baltic  was  the  infirmity  of  the  position 
taken  up  by  the  Armed  Neutrality  in  1780  and  1800,  and 
in  the  Eussian  Declaration  of  War  against  England  in 
1807." 


It  is  further  claimed,  on  behalf  of  Great 
Britain — 

(F.)  That  from  the  acquisition  of  Alaska  by  Chapter  VL 
the  United  States  in  1867  down  to  the  year  1886 
no  attempt  was  made  by  the  United  States  to 
limit  or  interfere  with  the  right  of  the  subjects  of 
Great  Britain  or  of  any  other  nation  to  navigate 
and  fish  in  the  non-territorial  waters  of  Behring 
Sea. 

(G.)  That  the  original  ground  upon  which  the        Chapter  VIL 
vessels  seized  in  1880  and  1887  were  condemned 
rested  upon  a  claim  to  treat  Behring  Sea  as  mare 
claumm,  and  as  having  been  conveyed  as  such, 
in  part,  by  llussia  to  the  United  States. 

That  the  contention  of  the  United  States  has 
subsequently  been  rested  upon  a  claim  to  ex- 
clusive jurisdiction  over  a  space  of  100  miles 
from  the  coast  of  the  United  States'  territory. 

That  subsequently  a  further  claim  has  been 
raised  to  an  alleged  special  right  of  protection 
of  or  property  in  the  fur-seal. 


I 
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General  ccnclusions. 


Chapter  VIII. 
Alleged  right  of  protection. 


Analogous  questions. 


Eight  of  search  on  high  seas. 


Mr.  Madison  to 
Mr.  Monroe, 
January  5,  1804, 
American  State 
Papers,  Foreign 
Relations,  vcl.  ii, 
p.  730. 


Slave  Trade. 


Case  of  "  Le  Louis  "  engaged  in 
Slave  Trade  and  seized. 


"Le  Louis,"  1816. 

See  Dodson's 
Admiralty  Cases, 
«ol.  ii,  p.  210. 


As  to  Point  5  of  Article  VI — 
That,  as  regards  the  right  claimed  by  the 
United  States  of  protection  of  or  property  in  fur- 
seals  when  found  outside  the  ordinary  3-niile 
limit,  no  property  exists,  ot  is  kno^vn  to  inter- 
national law  in  animals /eri^  naturce  until  reduced 
into  possession  hy  capture,  and  no  nation  has  any 
right  to  claim  property  in  such  animals  .when 
found  outside  territorial  waters.  The  only 
right  is  to  prevent  the  ships  and  subjects  of 
other  nations  from  enterincr  territorial  Avaters  for 
the  purpose  of  capturing  such  animals. 

Upon  analogous  questions  similar  prin(!iples 
have  been  generally  maintained  and  recognized. 

Thus,  with  reference  to  the  right  to  search 
neutral  vessels  upon  the  high  seas — In  1804, 
during  the  war  with  France,  Great  Britain 
claimed  to  search  neutral  vessels  on  the  high 
seas,  and  to  seize  her  own  subjects  when  found 
serving  under  a  neutral  flag. 

The  position  taken  on  this  subject  by  the 
United  States  was  not  only  in  opposition  to  such 
a  right,  but  that  country  insisted  that  in  no 
case  did  the  sovereignty  of  any  nation  extend 
beyond  its  own  dominions  and  its  own  vessels  on 
the  high  seas. 

A  similar  view  has  been  adopted  by  all  nations 
in  relation  to  the  Slave  Trade. 

Although  it  cannot  properly  be  argued  that 
the  taking  of  seals  in  any  manner  whatever  is 
comparable  with  the  immorality  or  injustice 
attaching  to  the  Slave  Trade,  yet,  even  in  the  case 
of  vessels  engaged  in  that  trade,  the  rights  of 
nations  have  not  been  allowed  to  be  overruled 
on  such  pleas. 

Upon  this  point  legal  authorities  both  in  the 
United  States  and  in  Great  Britain  are  quite 
clear.  » 

In  1816  a  French  vessel  ("  Le  Louis ") 
sailing  from  Martinique,  destined  on  a  voyage 
to  the  coast  of  Africa  and  back,  was  captured 
10  or  12  leagues  to  the  southward  of  Cape 
Mesurada,  by  the  "  Queen  Charlotte "  cutter, 
and  carried  to  Sierra  Leone.  She  was  pro- 
ceeded against  in  the  Vice- Admiralty  Court  of 
that  colony. 

It  was  alleged  that  the  vessel  was  fitted  out 
for  the  purpose  of  carrying  on  the  African 
Slave  Trade,  after  that  trade  had  been  abolished 
by  the  internal  laws  of  France,  and  by  the 
Treaty  between  Great  Britain  and  Fi-ance. 
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The  King's  Advocate  admitted  the  proposition  Slave  Trade. 

to  be  true  generally  that  the  right  of  visitation  Case  of  "  Le  Louis." 

and  search  does  not  exist  in  time  of  peace,  hut 

denied    it  to  be   so  universally.     Occasions,   he 

argued,  may  and  must  arise,  at  a  period  when  no 

hostilities  exist,  in  -which  an  exerciss  of  this  power 

would  be  justifiable.    The  loilo  of  law  could  not 

be  maintained  as  a  imiversal  proposition,  but  was 

subject  to  exceptions,  and  within  those  exceptions 

must  be  included  the  present  transaction,  which 

was  a  transgression,  not  only  of  municipal  law, 

but  likewise  of  the  general  law  of  nations.     In 

whatever  light  the  Slave  Trade  might  have  been 

viewed   in  former  times,  it  must  no  longer  be 

deemed  witliin   the    protection    of    the   law   of 

nations.  Since  the  Declaration  of  the  Congress 
of  Vienna,  that  the  Slave  Trade  was  repugnant 
to  the  principles  of  humanity  and  ofc  universal 
morality,  traffic  in  slaves  must  be  considered  a 
crime,  and  it  was  the  right  and  duty  of  every 
nation  to  prevent  the  commission  of  crime.  On 
the  whole,  he  submitted  that  the  "Le  Louis," 
having  been  engaged  in  a  traffic  prohibited  by  the 
law^s  of  her  own  country,  and  contrary  to  the 
general  laws  of  humanity  and  justice,  ought  not 
to  be  restored  to  the  claimant. 

Sir  William  Scott,  afterwards   Lord   Stowell,         Lord  StoweU's  Judgment.    Seizure  not 
in    the    British    High     Court    of    Admiralty,  justified. 

held,  however,   that  trading  in  slaves  was  not 

a    crime    by    universal    law    of    nations.     He  • 

observed : — 

"  Neither  this  Court  nor  any  other  can  carry  its  private  See  Dodson's 
apprehensions,  independent  of  law,  into  its  public  judg-  Admiralty  Cases, 
ments  on  the  quality  of  actions.    It  must  conform  to  the       •    »  P* 
judgment  of  the  law  upon  that  subject ;  and  acting  as  a 
Court  in  the  administration  of  law,  it  cannot  attribute 
criminality  to  an  act  where  the  law  imputes  none.     It 
must  look  to  the  legal  standard  of  morality  ;  and  upon  a 
question  of  this  nature,  that  standard  must  he  found  in 
the  law  of  nations  as  fixed  and  evidenced  by  general  and 
ancient  and  admitted  practice,  by  Treaties  and  by  the 
general  tenour  of  the  laws  and  ordinances  and  the  formal 
transactions  of  civilized  States. 

"  .  .  .  .  Much  stress  is  laid  upon  a  solemn  declaration  ibid,  p.  252. 
of  very  eminent  persons  assembled  in  Congress,  whose 
rank,  high  as  it  is,  is  by  no  means  the  most  respectable 
foundation  of  the  weight  of  their  opinion  that  this  traffic 
is  contrary  to  all  religion  and  morality.  Great  as  the 
reverence  due  to  such  authorities  may  be,  they  cannot  I 
think  he  admitted  to  have  the  force  of  overtuhng  the 
catahUshed  course  of  the  general  law  of  nations." 
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Slave  Trade. 


Case  of  "  Le  Louis." 


See  Dodson's 
Admiralty  Cases, 
vol.  ii,  p.  252. 


Ibid.,  p.  256. 


Case  of  the  "  Antelope."     United  States 
Supreme  Court  to  same  efl'ect. 


Whealon,  Report, 
vol,  10,  p.  66. 


"  It  is  next  said  that  every  country  has  a  right  to 
enforce  its  own  navigation  laws ;  and  so  it  certainly  has, 
so  far  as  it  does  not  interfere  with  the  rights  of  others. 
But  it  has  no  right,  in  consequence,  to  visit  and  search  all 
the  apparent  vessels  of  other  countries  on  the  high  seas." 
*  ■»  «  * 

"  It  is  said,  and  with  just  concern,  that  if  not  permitted 
in  time  of  peace  it  will  be  extremely  difficult  to  suppress 
the  Traffic.  It  will  be  so,  and  no  man  can  deny  that  th^ 
suppression,  however  desirable,  and  however  sought,  is 
attended  with  enormous  difficulties ;  difficulties  which 
have  baffled  the  most  zealous  endeavours  for  many  years. 
To  every  man  it  must  have  been  evident  that  without  a 
general  and  sincere  concurrence  of  all  the  maritime  States, 
in  the  principle  and  in  the  proper  modes  of  pursuing  it, 
comparatively  but  little  of  positive  good  could  be  acquired ; 
so  far  at  least,  as  the  interests  of  the  victims  of  this  commerce 
were  concerned  in  it ;  and  to  every  nian  who  looks  to  the 
rival  claims  of  these  States,  to  their  established  habits  of 
trade,  to  their  real  or  pretended  wants,  to  their  different 
modes  of  thinking,  and  to  their  real  mode  of  acting  upon 
this  particular  subject,  it  must  be  equally  evident  that  such 
a  concurrence  was  matter  of  very  difficult  attainment. 
But  the  difficulty  of  the  attainment  will  not  legalize 
measures  that  are  otherwise  illegal.  To  press  forward  to  a 
great  principle  by  breaking  through  every  other  great 
principle  that  stands  in  the  way  of  its  establishment ;  to 
force  the  way  to  the  liberation  of  Africa  by  trampling  on 
the  independence  of  other  States  in  Europe ;  in  short,  to 
procure  an  eminent  good  by  means  that  are  unlawful ;  is  as 
little  consonant  to  private  morality  as  to  public  justice. 
Obtain  the  concurrence  of  other  nations,  if  you  can  by 
application,  by  remonstrance,  by  example,  by  every  peace- 
able instrument  which  man  can  employ  to  attract  the  con- 
sent of  man.  But  a  nation  is  not  justified  in  assuming 
rights  that  do  not  belong  to  her,  merely  because  she  means 
to  apply  them  to  a  laudable  purpose ;  nor  in  setting  out 
upon  a  moral  crusade  of  converting  other  nations  by  acts 
of  unlawful  force.  Nor  is  it  to  be  argued  that  because 
other  nations  approve  the  ultimate  purpose,  they  must, 
therefore  submit  to  every  measure  which  any  one  State  or 
its  subjects  may  inconsiderately  adopt  for  its  attainment." 

In  accordance  with  this  view  of  the  law, 
the  Judgment  of  the  Vice-Admiralty  Court 
of  Sierra  Leone,  condemning  the  French  ship 
for  heing  employed  in  the  Slave  Trade  and  for 
forci])ly  resisting  the  search  of  the  King  of 
England's  cruizers,  was  reversed. 

The  decision  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  the  "Antelope" 
is  to  the  same  effect.  There  Chief  Justice 
Marshall  delivered  the  opinion  of  the  Court, 
holding  that  the  Slave  Trade,  though  contrary 
to  the  law  of  nature,  was  not  in  conflict  with  the 
law  of  nations : — 
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"  No    principle  of   general    law   is    more    iiniversally  Slave  Trade. 

acknowledged    than    the    perfect    equality    of     nations.  --,         ,.  ~,     ~T  ,  , 

■n-         jr,  ,  ,.,,  ,-.  ^^^^  ot  tlie  "  Antelope, 

liiissia  and  Geneva  have  equal  rights.     It  results  from  Wheaton,  Report, 

this  equality,  that  no  one  can  rightfully  impose  a  rule  on  *"'•  '0,  p.  122. 

another.     Each  legislates  for  itself,  but  its  legislation  can 

operate  on  itself  alone.     A  right,  then,  which  is  vested  in 

all  by  the  consent  of  all,  can  he  devested  only  by  consent ; 

and    this   trade,   in   which   all    have  participated,   must 

remain  lawful  to  those  wlio  cannot  be  induced  to  relinquish 

it    As  no  nation  can  prescribe  a  rule  for  others,  none  can 

make  a  law  of  nations ;  and  this  traffic  remains  lawful  to 

those  whose  governments  have  not  forbidden  it. 

"  If  it  is  consistent  with  tlic  law  of  nations,  it  cannot  in 
itself  be  piracy.  It  can  be  made  so  only  by  statute  ;  and 
the  obligation  of  the  statute  cannot  transcend  the 
legislative  power  of  the  state  which  may  enact  it. 

"  If  it  be  neither  repugnant  to  llio  lav/  of  nations,  nor 
piracy,  it  is  attaost  superfluous  to  say  in  this  Court,  that 
the  right  of  bringing  in  for  adjudication  in  time  of  peace, 
even  where  the  vessel  belongs  to  a  nation  which  has 
prohibited  the  trade,  cannot  exist.  Tlie  Courts  of  no 
coimtry  execute  the  penal  laws  of  another,  and  the  course 
of  the  American  government  on  the  subject  of  visitation 
and  search,  would  decide  any  case  in  which  that  right  had 
been  exercised  by  an  American  cruizer,  on  the  vessel  of  a 
foreign  nation,  not  violating  our  municipal  laws,  against 
the  captors. 

"  It  follows,  that  a  foreign  vessel  engaged  in  the  African 
slave  trade,  captured  on  the  high  seas  in  time  of  peace, 
by  an  American  cruizw,  and  brought  in  for  adjudication, 
would  be  restored." 


The  subject  is  fully  discussed  in  Mr.  Dana's  Mr.  Dana, 

note  No.  108  to  Wheaton's  International   Law  „„  , 

Wheaton,  "  Jnter- 

(p.  258),  wliere  it  is  said  of  Chief  Justice  Marshall,  national  Law," 
in  Church  versus  Hubbart,  2  Cranch,  187  :—  ^Jj  Da^a"'i866 

p.  359. 
"  It  is  true,  that  Chief  Justice  Marshall  admitted  the 

right  of  a  nation  to  secure  itself  against  intended  violations 

of  its  laws,  by  seizures  made  within  reasonable  limits,  as 

to   wliich,   he   said,  nations    must    exercise   comity   and 

concession,  and  the  exact  extent  of  which  was  not  settled  ; 

and,  in  the  case  before  the  court,  the  4  leagues  were  not 

treated   as   rendering  the   seizure   illegal.      This  remark 

must  now  be  treated  as  an  unwarranted  admission 

It  may  be  said  that  the  principle  is  settled,  that  municipal  Ibid.,  p.  260. 

seizures  cannot  be  made,  for  any  purpose,  beyond  territorial 

waters.     It  is  also  settled  that  the  limit  of  these  waters  is, 

in   the  absence   of   treaty,   the    marine    league   or  the 

cannon-shot.     It  cannot  now  be  successfully  maintained, 

either  that  municipal   visits  and  search   may  be   made 

beyond  the  territorial  waters  for  special  purposes,  or  that 

there  are  different  bounds  of  that  territory  for  different 

objects.  But,  as  the  line  of  territorial  waters,  if  not  fixed,  is 

dependent  on  the  unsettled  range  of  artOleiy  fire,  and,  if 

fixed,  must  be  by  an  arbitrary  measure,  the  courts,  in  the 

earlier  cases  were  not  strict  as  to  standards  of  distance. 
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where  no  foreign  Powers  intervened  in  the  causes.  In  later 
times,  it  is  safe  to  infer  that  judicial  as  well  as  political 
tribunals  will  insist  on  one  line  of  marine  territorial 
jurisdiction  for  the  exercise  of  force  on  foreign  vessels,  in 
time  of  peace,  for  all  purposes  alike." 


It  is  an  axiom  of  international  maritime  law 
that  such  action  is  only  admissible  in  the  case  of 
piracy  or  in  pursuance  of  special  international 
agreement.  This  jirinciple  has  been  universally 
admitted  by  jurists,  and  was  very  distinctly  laid 
President  Tyler.  down  by  President  Tyler  in  his  Special  Message 

State  Papers,  by       *o   Congress,   dated   the    S7th   Eebruary,    164'3, 
Hertslet,  vol.  xxsii,  ■when,  after  acknowledging  the  right  to  detain 
and  search  a  vessel  on  suspicion  of  piracy,  ho 
goes  on  to  say : — 

"  With  this  single  exception,  no  nation  has,  in  time  of 
peace,  any  authority  to  detain  the  ships  of  another  upon 
the  high  seas,  on  any  pretext  whatever,  outside  the 
territorial  jurisdiction." 


p.  575. 


Article  VII. 


Consideration  of  Regulations  postponed. 


Article  VII. 

Great  Britain  maintains,  in  the  light  of  the 
facts  and  arguments  which  have  been  adduced 
on  the  points  included  in  the  Vlth  Article  of  the 
Treaty,  that  her  concurrence  is  necessary  to  the 
establishment  of  any  Regulations  which  limit  or 
control  the  rights  of  British  subjects  to  exercise 
their  right  of  the  pursuit  and  capture  of  seals  in 
the  non-territorial  waters  of  Behring  Sea.  The 
further  consideration  of  any  proposed  Regulations, 
and  of  the  evidence  proper  to  be  considered  by 
the  Tribunal  in  connection  thcreAvith,  must  of 
necessity  be  for  the  present  postponed. 
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Chapter  X. 


Recapitulation  of  Argument. 

The  following  arc  the  propositions  of  law  and 
fact  which,  it  is  maintained  on  behalf  of  Great 
Britain,  have  been  established  in  the  foregoing 
Case : — 


Eecapitulation  of  Argument. 


1.  The  sea  now  known  as  Behring  Sea  is  an 
open  sea,  free  to  the  ressels  of  all  nations,  and 
the  right  of  all  nations  to  navigate  and  fish 
in  the  waters  of  Behring  Sea,  other  than  the 
territorial  waters  thereof,  is  a  natural  right. 

2.  No  assertion  of  jurisdiction  by  Russia,  the 
United  States,  or  any  other  nation  could  limit 
or  restrict  the  right  of  all  nations  to  the  free  use 
of  the  open  sea  for  navigation  or  fishing. 

3.  At  no  time  prior  to  the  Treaty  of  the  80th 
March,  1867,  did  Russia  possess  any  exclusive 
jurisdiction  in  the  non-territorial  waters  of  the 
sea  now  known  as  Behring  Sea. 

4.  At  no  time  prior  to  the  said  cession  did 
Russia  assert  or  exercise  any  exclusive  rights 
in  the  seal  fisheries  in  th&  non-territorial  waters 
of  the  sea  now  known  as  Behring  Sea. 


5.  The  attempt  by  Russia  in  the  year  1821 
to  restrict  the  freedom  of  navigation  and  fishing 
by  the  subjects  of  other  nations  than  Russia 
in  the  non-territorial  waters  of  Behring  Sea  was 
immediately  and  efCectually  resisted  by  Great 
Britain  and  tlie  United  States  of  America. 

6.  The  claims  of  Russia  to  limit  and  interfere 
with  the  rights  of  navigation  and  fishing  by  other 
nations  in  the  waters  of  Behring  Sea,  other  than 
the  territorial  waters  thereof,  were  never  recog- 
nized or  conceded  by  Great  Britain. 


I 


7.  The  protests  raised  and  the  objections  taken 
by  Great  Britain  to  the  claims  of  Russia  to 
limit  such  free  right  of  navigation  and  fishing 
wore  acquiesced  in  by  Russia ;  and  no  attempt 
was    ever    made    by    Russia    to 


agam 


assert 
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Eecapitulation  of  Arqximett.  or  enforce  any  such  supposed  right  to  exclude  or 

limit  the  rights  of  other  nations  to  navigate  or 
fish  in  the  waters  of  the  sea  now  known  as 
Behring  Sea,  otisr  than  the  territorial  waters 
thereof. 

8.  The  assertion  of  rights  by  Russia  in  the 
year  1821,  and  her  ineffectual  attempt  to  limit 
the  rights  of  navigation  and  fishing,  was  inopera- 
tive and  had  no  effect  upon  the  rights  of  other 
nations. 

9.  The  body  of  water  now  known  as  the 
Behring  Sea  was  included  in  the  phrase  "  Pacific 
Ocean,"  as  used  in  tlie  Treaty  of  1825  between 
Great  Britain  and  Russia. 

10.  From  the  year  1821  down  to  1886  the 
vessels  of  Great  Britain  have  continuously,  and 
without  interruption  or  interference,  exercised 
the  rights  of  navigation  and  fishing  in  the 
waters  of  Behring  Sea  other  than  the  territorial 
waters  thereof. 

11.  The  right  of  all  nations  to  navigate  and 
fish  in  the  waters  of  Behring  Sea,  other  than  the 
territorial  waters  thereof,  have  been  repeatedly 
recognized  and  admitted  both  by  Russia  and  by 
the  United  States  of  America. 

12.  Whatever  territorial  rights  passed  to  the 
United  States  under  and  by  virtue  of  the  Treaty 
of  the  30th  March,  1867,  Russia  had  not  the 
right  to  transmit,  and  the  United  States  did 
not  acquire,  any  jurisdiction  over  or  rights  in  the 
seal  fisheries  in  any  part  of  the  sea  now  known 
as  Behring  Sea,  other  than  in  the  territorial 
waters  thereof, 

13.  The  Treaty  of  Cession  of  the  30th  March, 
1867,  did  not  convey  anything  more  than  ordinary 
territorial  dominion. 

U.  Erom  the  acquisition  of  Alaska  by  the 
United  States  in  1867  down  to  the  year  1886,  no 
attempt  was  made  by  the  United  States  to  assert 
or  exercise  any  right  to  limit  or  interfere  with  the 
right  of  Great  Britain,  or  of  any  other  nation, 
to  navigate  and  fish  in  the  waters  of  Behring  Sea 
other  than  the  territorial  waters  thereof. 
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15.  The  sole  right   of   the   United   States   in  Roon])itulation  of  Argument. 

resjiect  of  the  protection  of  seals  is  that  incident 
to  territorial  possession,  including  the  right  to 
prevent  the  subjects  of  other  nations  from  enter- 
ing upon  land  belonging  to  the  United  Slates, 
or  the  territorial  waters  thereof,  so  as  to  prevent 
their  capturing  seals  or  any  other  animals  or 
fish  either  on  such  lands  or  in  such  territorial 
waters. 

IG.  The  United  States  have  not,  nor  has  any- 
subject  of  the  United  States,  any  property  in 
fur-seals  until .  they  have  been  reduced  into 
possession  by  capture,  and  the  property  so 
acquired  endures  so  long  only  as  they  arc 
retained  in  control. 

17.  Fur-seals  are  animals  fera  natura,  and 
the  United  States  has  no  right  of  protection  or 
property  in  fur-seals  when  found  outside  the 
ordinary  3-mile  limit,  whether  such  seals  frequent 
the  islands  of  the  United  States  in  Behring  Sea 
or  not. 

« 

18.  The  right  of  the  subjects  of  all  nations  to 
navigate  and  fish  in  the  non-territorial  waters  of 
the  sea  now  known  as  Behring  Sea  remains  and 
exists  free  and  unfettered,  and  cannot  be  limited 
or  interfered  with  except  with  the  concurrence 
of  any  nations  affected. 

19.  No  regulations  affecting  British  subjects 
can  be  established  for  the  protection  and  pre- 
servation of  the  fur-seal  in  the  non-territorial 
waters  of  Behring  Sea  without  the  conciirrenco 
of  Great  Britain. 


I 
\ 
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Conclusion. 


CONCLUSION. 

It  is  submitted  on  behalf  of  Great  Britain  to 
the  Tribunal  of  Arbitration,  that  the  questions 
raised  in  this  Arbitration  are  of  far  greater 
importance  than  the  mere  preservation  of  a 
particular  industry ;  they  involve  the  right  of 
every  nation  of  the  world  to  navigate  on  and  fish  in 
the  high  seas,  and  to  exercise  without  interferenre 
the  common  rights  of  the  human  race;  they 
involve  the  question  of  the  right  of  one  nation  ])y 
Proclamation  to  limit  and  interfere  with  rights 
which  are  the  common  heritage  of  all  mankind. 
In  defence  of  these  rights  and  in  the  interests  of 
all  civilized  nations,  the  above  arguments  are 
respectfully  urged  upon  the  consideration  of  the 
Tribunal. 


Schedule  of  Claims. 


The  SCHEDULE  annexed  to  this  Cafee  con- 
tains particulars  in  connection  with  the  claims 
presented  under  Article  VIII  of  the  Treaty  of 
Arbitration,  and  the  facts  and  evidence  contained 
in  the  Schedule  are  submitted  to  the  considera- 
tion of  the  Tribunal  for  the  purposes  stated  at 
p.  12  of  this  Case. 
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SCHEDULE   OF   CLAIMS. 


SCHEDULE    OF   CLAIMS. 


SEIZUEE  OF  SHIPS  IN  BEHEING  SEA. 


Statement  of  Claims  for  Compensation  feom  the  United  States'  Government  on 

ACCOUNT    OF    THE    SEIZURES    OF    BRITISH    CANADIAN    SeALERS    IN    THE    BEHRING    SeA 
DURING  THE  YEARS   1886,   1887,  AND   1889. 


Index. 


1.  "Carolena" 

1 

2.  "Thornton" 

6 

3.  "Onward" 

10 

4.  "Favourite" 

15 

5.  "W.  P.  Sayward" 

6.  "Grace" 

17 
20 

7.  "Anna  Beck"     .. 

24 

8.  "Dolphin" 

9.  "  Alfred  Adams  " 

28 
32 

10.  "Ada" 

34 

11.  "Triumph" 

12.  "Juanita" 

36 
38 

13.  "Pathfinder"      .. 

40 

U.  "Triumph" 

15.  "  Black  Diamond  " 

45 

48 

16.  "Lily" 

17.  "Ariel" 

50 
52 

18.  "Kate" 

54 

19.  "Minnie" 

58 

20.  "Pathfinder"      .. 

57 

(No.  1.) 

"  Carolena." 

Seized  by  United  States'  Steam-ship  "Corwin,"  August  1,  1886. 


Amount  of 

Claim 

as  put  forward  by 

Owner. 

For- 

Evidence  in  support  of  Claim. 

Dol.    c. 
4,000  00 
3,002  89 

352  50 

1,832  22 

71  72 

100  00 

250  00 

1,250  00 

16,(67  00 

Value  of  veiael,  32  tons      , .             

Value  of  outfit  (unconsumable)          ..              ,.              .. 
Insurance              ..              ..              ..              .. 

Wages  of  crew  up  to  date  of  seizure  . .              . .              . . 

Passage  of  crew  from  San  Francisco  to  Victoria 
Passage  of  mate,  Sitka  to  Victoria,  after  release   from 

prison 
Personal  expenses  of  owner. . 
Legal  expenses     . .              . .              . .              , .              . . 

Estimated  seal  catch  for  1886 

Deduct  value  consumed  during  a  full  voyage     . . 

Claim  by  owner,  with  interest  at  7  per  cent,  to  date  of 
payment 

Two  affidavits  of  J.  D.  Warren,  &C. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
Ditto. 
Ditto. 

27,526  33 
3,213  32 

24,313  01 
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Declaration  of  Javu$  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

1.  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
of  the  Dominion  of  Canada,  mariner  and  ship-owner,  solemnly  and  sincerely  declare  as 
follows:  — 

^.  That  I  am  the  duly  authorized  agent  of  William  Munsle,  of  the  city  of  Victoria 
aforesaid,  the  owner  of  the  hereinafter-mentioned  schooner  "  Carolena." 

2.  That  the  said  schooner  "Carolena"  is  a  British  vessel,  registered  at  the  port  of 
Victoria  aforesaid,  of  about  32  tons  burden,  builder's  measurement,  and  that  in  a.d.  1884 
the  "Carolena"  was  rebuilt  and  lengthened  about  15  feet  by  a  section  built  amidships,  and 
put  in  first-class  order  and  condition.  In  A.D.  1885  the  said  "Carolena"  was  valued  for 
insurance  by  the  Union  Insurance  Company  at  4,000  dollars,  and  in  a.d.  1886  the 
Californian  Insurance  Company  placed  the  same  value,  namely,  4,000  dollars,  upon  her  for 
a  like  purpose.  I  am  informed  by  the  said  William  Munsle,  and  believe  that  since  the 
rebuilding  and  enlargement  of  the  "  Carolena,"  she  has  not  been  reregistered  at  the  port  of 
Victoria  aforesaid,  nor  at  any  other  port,  and  that  consequently  her  actual  tonnage  is 
greater  than  appears  by  the  official  record,  or  the  register  of  tiie  said  "  Carolena/' 

3.  That  on  or  about  the  20th  day  of  May,  A.D.  1886,  the  said  "  Carolena  "  left  the  port 
of  Victoria  aforesaid,  after  having  been  duly  cleared  at  Customs,  one  James  Ogilvie  being 
master,  and  one  James  Blake  mate,  and  a  crew  of  nine  sailors  and  hunters,  on  a  fishing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

4.  That  on  the  1st  day  of  August,  in  said  year  1886,  while  in  said  Behring  Sea  in 
north  latitude  55°  50',  west  longitude  168°  53',  then  being  from  65  to  75  miles  from  the 
nearest  land,  and  while,  as  I  am  informed  and  verily  believe,  lawfully  pursuing  the  objects 
of  said  voyage,  the  said  schooner  "Carolena"  was  seized  by  the  United  States'  steam-ship 
"Corwin,"  and  taken  to  Ounalaska,  in  the  Territory  of  Alaska,  of  the  United  States  of 
Americe,  and  her  voyage  broken  up. 

5.  That  on  arrival  at  Ounalaska  aforesaid  the  "Carolena"  was,  by  order  of  the  United 
States'  authorities,  stripped  of  her  outfit  and  running-gear,  the  seal-skins  on  board  taken 
out,  the  captain,  James  Ogilvie,  and  the  mate,  James  Blake,  placed  under  arrest  and  sent 
to  Sitka,  in  said  Territory  of  Alaska,  and  the  crew  sent  to  the  city  of  San  Francisco. 

6.  That  upon  arrival  at  Sitka  the  captain  and  the  mate  of  the  "Carolena"  were 
formally  charged  with  having  violated  the  laws  of  the  United  States  of  America  respecting 
seal-fishing  in  the  waters  of  Alaska,  but  before  the  day  fixed  for  the  hearing  and  trial  of 
said  charge  Captain  Ogilvie  disappeared,  and  was  afterwards  found  dead  in  or  about  the 
neighbourhood  of  Sitka.  The  mate,  James  Blake,  was  tried,  found  guilty,  and  sentenced  to 
pay  a  fine  of  300  dollars  and  be  imprisoned  at  Sitka  for  thirty  days,  and  wliich  imprison- 
ment he,  James  Blake,  suffered. 

7.  That  hereto  annexed,  marked  (A),  is  a  Statement  of  the  articles  comprising  the 
outfit  of  the  schooner  "  Carolena  "  on  her  departure  on  said  voyage,  and  all  of  which  1 
verily  believe  were  on  board  the  "  Carolena  "  at  the  time  of  her  seizure,  excepting  only  what 
had  been  consumed  in  the  ordinary  course  of  the  voyage,  together  with  the  value  of  said 
articles,  also  of  the  amount  of  premiums  paid  for  insurance  on  the  hull,  outfit,  and  cargo  of 
the  said  "  Carolena"  for  the  said  voyage  ;  also  of  the  amount  of  wages  paid  to  the  crew  and 
hunters  on  board  the  "Carolena"  up  to  the  time  of  such  seizure  ;  also  cf  the  expenses  or 
the  mate  and  part  of  the  crew  in  returning  to  the  city  of  Victoria  from  Ounalaska  an^ 
Sitka,  and  also  a  Statement  of  the  number  of  seal-skins  on  board  the  "  Carolena  "  at  the 
time  of  said  seizure,  and  the  value  thereof. 

8.  The  Exhibit  (B)  hereto  annexed  is  a  Statement  of  the  catch  of  thirteen  scaling- 
vessels  in  and  about  the  Behring  Sea  during  so  much  of  the  season  of  A.n.  18b6  as  they 
were  in  Behring  Sea.  The  Statement  is  taken  from  the  Keport  of  the  Inspector  of 
Fisheries  for  the  Province  of  British  Columbia  for  1he  year  188(3,  as  contained  in  the 
Report  of  the  Department  of  Fisheries  for  Canada  at  pp.  248  and  249,  and  I  verily  say, 
from  personal  knowledge  of  the  facts,  that  the  said  Statement  is  substantial,  true,  and 
correct.  The  schooners  "  Carolena,"  meaning  the  "  Carolena "  herein  mentioned,  and 
"Thornton"  and  "Onward,"  were  seized  on  the  1st  and  2nd  August  in  188lJ,  and  their 
voyages  thus  broken  up;  the  schooners  "  Mary  Taylor,"  "Mountain  Chief,"  "Rustler," 
and  "  Kate  "  not  having  been  in  Behring  Sea  during  the  season  of  1 886,  the  catch  of  these 
above-named  schooners  are  not  included  in  estimating  the  average  catch  in  Behring  Sea  for 
that  year.  On  account  of  the  seizures  made  on  the  1st  and  2nd  August  as  aforesaid,  and 
of  the  schooner  "  Favourite"  being  ordered  out  of  the  sea  by  the  Conin.-ander  of  the  said 
"Corwin,"  tlie  thirteen  vessels  mentioned  in  Exhiliit  (B),  with  one  or  two  exceptions,  left 
Behring  Sea,  or  the  best  sealing-grounds  therein,  long  before  the  close  of  the  staling 
season,  and  thus  the  average  catch  as  found  in  Exhibit  (R)  is  fully,  as  I  verily  believe, 
500  skins  less  than  it  would  have  been  had  tiiey  all  remained  till  the  end  of  tlie  season. 

9.  That  hereto  annexed,  marked  (0),  is  a  Statement  of  the  legal  expenses  incurred  at 
Sitka  and  elsewhere  by  reason  of  the  seizure  of  the  "  Carolena,"  and  the  arrest  of  her 
captain  and  mate  as  afiresaid,  and  also  of  the  personal  expenses  connected  thorettith. 

10.  That  hereto  annexed,  marked  (D),  is  a  Statement  of  the  damages  churned  by  the 
owner  of  the  "Carolena"  by  reason  of  her  said  seizure  and  detention  during  the  years 
1886,  1887,  and  1888,  based  upon  the  average  catch  of  seal-skins  per  vessel  as  found  by 
Exhibit  (B). 


11.  The  price  per  skin  charged  in  Exhibits  (A)  and  (D),  namely,  7  dollars,  was  the 
market  price  at  Victoria  aforesaid  at  the  close  of  the  season  of  188G,  and  was  the  price 
■which,  in  the  ordinarj'  course  of  events,  would  have  been  realized  for  said  seal-skins  had 
not  such  seizure  taken  place. 

12.  Tliat  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal  sums  on  which 
interest  is  claimed,  from  the  1st  day  of  October,  a.d.  1886,  on  or  about  which  date  the 
catch  of  the  "Carolena"  would  have  been  realized  on  had  she  not  l)een  seized,  and  also  for 
the  actual  outlay  by  her  owner  prior  to  that  date,  arising  by  reason  of  the  seizure  and 
detention  of  the  "  Carolena,"  the  arrest  of  the  captain  and  mate,  and  the  expenses  of  the 
mate  and  crew  in  returning  to  Victoria  from  Ounalaska  and  Sitka. 

13.  That  during  the  month  of  October,  a.d.  1886,  and  ever  since  that  time,  the 
minimum  rate  of  interest  on  money  for  commercial  purposes  at  the  city  of  Victoria  afore- 
said was  and  now  is  7  per  cent,  per  annum. 

14.  That  hereto  annexed,  marked  (F),  is  a  Statement  of  the  items  of  the  outfit  of  the 
"  Carolena  "  when  on  said  voyage  and  the  value  thereof,  which  would  have  been  wholly 
consumed  in  the  ordinary  prosecution  of  a  full  season's  hunting  and  fishing  voyage. 

15.  The  prices  charged  for  the  articles  and  groups  of  articles  in  Exhibit  (A), 
comprising  the  outfit  of  the  "Carolena,"  are  the  market  prices  of  the  said  articles  and 
groups  of  articles  at  Victoria  at  the  time  of  their  purchase  for  the  purposes  of  said  voyage. 

le.  That  as  to  the  item,  "  Cash  on  board  and  unaccounted  for,  500  dollars,"  charged 
in  Exhibit  (A),  I  am  informed  by  the  said  William  Munsle,  and  do  verily  believe,  that  the 
said  sum  of  500  dollars  was  placed  on  board  thS  "  Carolena  "  at  the  time  of  her  departure 
from  Victoria  as  aforesaid,  intrusted  to  the  master,  James  Ogilvie,  for  use  in  cases  of 
emergency  or  unforeseen  expenditures,  and  I  very  believe  that  said  sum  of  500  dollars  was 
on  board  the  "  Carolena"  at  the  time  of  her  seizure  ;  but  owing  to  the  death  of  Captain 
Ogilvie  at  Sitka,  it  was  not  known  by  the  said  owner  what  became  of  the  said  sum  of 
500  dollars. 

17.  That  at  the  time  of  the  seizure  of  the  "Carolena"  she  was  in  good  order  and 
condition,  having  been  thoroughly  overhauled  before  starting  out  on  said  voyage,  and  not 
having  sustained  any  damage  beyond  ordinary  wear  and  tear  during  said  voyage  up  to  the 
time  of  her  seizure. 

IS.  That  tlic  value  placed  on  the  "Carolena,"  namely,  4,000  dollars,  is  a  fair  and 
reasonable  valuation  of  the  said  schooner,  and  from  my  personal  knowledge  of  the 
"  Carolena,"  and  the  value  of  vessels  of  her  class  at  Victoria,  I  verily  believe  that  she  could 
not  be  replaced  by  a  vessel  in  all  respects  as  good  and  as  well  adapted  to  the  purposes  for 
which  she  was  used  for  a  less  sum  than  4,000  dollars. 

19.  That  on  or  about  the  l.Sth  day  of  July  last  past  I  was  at  Ounalaska  aforesaid,  and 
saw  and  was  on  board  of  the  said  schooner  "  Carolena."  She  was  then  lying  anchored^  in 
the  harbour  at  Ounalaska,  stripped  of  all  her  outfit  and  running  gear.  Her  standing 
rigging  was  much  weather-beaten,  lier  iron  work  mucli  rusted,  her  deck  seems  in  a  bad 
state,  and  I  verily  believe,  from  the  condition  in  which  the  "  Carolena"  then  was,  and  in 
view  of  the  fact  that  she  must  remain  so  exposed  until  least  next  May  (a.d.  1888),  it  will 
cost  at  least  4,000  dollars  to  put  her  in  as  good  repair  and  condition  as  when  seized  and 
return  her  to  Victoria.  To  be  taken  to  Victoria  under  ordinary  circumstances  would  alone 
cost  between  2,.500  and  3,000  dollars. 

20.  That  the  "Carolena"  at  the  time  of  her  seizure  was  insured  in  the  California 
Insurance  Company  for  the  sum  of  2,500  dollars  on  her  hull,  and  in  the  sum  of 
1,000  dollars  on  her  outfit  and  cargo. 

21.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years  1887  and  1888  by 
reason  of  the  seizure  and  detention  of  the  "  Carolena"  as  aforesaid  is  based  upon  an  average 
catch  of  2,380  seal-skins  for  each  of  the  said  years,  at  5^  dollars  per  skin,  which  was  the 
market  value  per  skin  at  Victoria  at  the  close  of  the  season  of  1887,  after  deducting  there- 
from the  cost  of  outfit  and  wages,  based  on  the  "  Carolena's  "  voyage  of  a.d.  1886. 

And  I,  James  Douglas  Warren,  aforesaid,  make  this  solemn  declaration,  con- 
scientiously believing  the  same  to  be  trCie,  and  by  virtue  of  "  The  Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county  of  Carleton,  in 
the  Province  of  Ontario,  this  28th  day  of  November,  a.d.  1887,  and  certified  under  my 

official  seal. 

(Signed)  W.  D.  Hogg,  Notary  Public  for  Ontario. 
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Exhibit  (A). 

Value  of  the  schooner  "  Carolena  "  at  the  time  of  tnznra  . . 

Outfit- 
Groceries          «.              >•  ■•  ••  ••              •• 

Ammunition    ..              ..  ..  .■  ••              •• 

Six  short  guns. .              ••  ■>  ••  ••              •• 

Five  rifles        ..              >•  ••  ••  ••              •• 

Gun  implements  and  tools  . .  . .  • .              . . 

Dry  goads        . .              ■ .  .  •  ••  • «              •  • 

Ship  chandlery               . .  .  •  •  •  •  • 

Water-casks    ..             ..  ..  ..  ■. 

Chronometer  ..              ••  ••  ••  ••              •• 

Four  canoes  and  outfit   • .  i .  •  •  •  •              •  • 

One  boat          ..              ••  ••  ••  ••              •• 

Salt  . . 

Coal  and  wood  for  fuel    . .  •  •  .  • 

Cooking  stove  and  utensils  . .  . .  • . 

Miscellaneous..              ,•  ..  ••  •. 

Cash  on  board  and  unaccounted  for 

Two  sextants  . .             . .  . .  •  • 

Insurance  premium  and  survey  fee  on  2,500  dollars  on  hull  and 
1,000  dollars  on  outfit  and  cargo  . . 

Wages  paid  to  hunters  and  crews  for  voyage  up  to  time  of  seizure. 

Part  of  crew  having  been  sent  to  San  Francisco  by  United  States' 
authorities,  board  of  five  men  at  San  Francisco  ond  passage- 
money  thence  to  Vic^tariii 

Passage-money  anc!  expenses  of  mate,  James  Blake,  from  Sitka  to 
Victoria  after  release  from  prison  . . 


686  seal-skins  on  board  the  "  Carolena ' 
r«tamed,  at  7  dollars  per  skin 

Total  Exhibit  (A)   .. 


when   seized,  and  not 


Dol.     c. 

Dol.   c. 

•  • 

4,000  00 

S98  60 

173  34 

300  00 

130  00 

17  29 

71  37 

S7r,  83 

12  00 

ICO  00 

248  50 

100  00 

81  00 

37  62 

79  00 

42  34 

500  00 

75  00 

3,002  89 

.. 

352  50 

1,832  22 

71  72 

100  00 

2,003  94 

•• 

4,802  00 

14,161  33 


Exhil)it  (B). 

NnMBER  of  seal-skins  taken  by  each  of  the  following  thirteen  sealing-vessels  during  the 
year  1886  in  and  about  tlie  Behring  Sea,  most  of  the  said  vessels  leaving  the  sea  before 
the  end  of  the  season  fearing  capture. 


Vessels. 

Number 
of  Seal -skins. 

Pathfinder     . . 

1,700 

Mary  Ellen    . . 

4,256 

Theresa 

2,625 

Favourite 

2,325 

Black  Diamond 

1,760 

Alfred  Adams 

2,465 

Active 

2,275 

City  of  Santiago 

1,020 

Silvia  Handy.. 

1.587 

Dolphin 

2,601 

Anna  Beck     .. 

1,400 

Grace 

2,550 

Sayward          . . 

tch 
per 

vessel 

*• 

•  • 

•  • 

2,725 

Total  ca 

30,955 

Average 

2,381 

Exhibit  (C), 

Legal  expenses  at  Silka  in  connncction  with  the  seizure  of  the  "  Carolena". . 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
"Carolena,"  and  tlie  claims  arising  thereunder,  exclusive  of  the  above 
500  dollars  .,  ..  ....  ,.  .,  .. 

Personal  expenses  other  than  the  above  in  the  same  connection 


Dol.  c. 
500  00 


750  00 
250  00 


ToUl 


1,500  00 


Exhibit  (D). 

Estimated  damages  arising  from  the  seizure  and  detention  of  the  schooner  "Carolena* 
based  on  the  average  catch  per  vessel  as  given  in  Exhibit  (B),  season  1886. 


Average  catch  of  seals   . . 

Less  on  board  at  seizure,  and  charged  in  Exhibit  ( A) , . 

Balance  at  7  dollars  per  skin         . .  . .  . , 

Reasonable  and  probable  profit  on  operations  for  year  1887 
"  Carolena,"  not  being  released  and  not  available  to  engage  in 
next  year's   operations,  reasonable  and  probable   profit  for 

1888 


Total  of  Exhibit  (D) 


So. 
2,381 
689 


1,695 
Dol.  c. 
5,000  00 


5,000  00 


Dol.     c. 


11,865  00 


10,000  00 
21,865  00 


Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 

the  time  for  which  interest  is  so  claimed. 


Value  of  "Carolena's"  estimated  catch  for  1886^namely, 
2,381  skins,  at  7  dollars  per  skin — from  the  1st  day  of 
October,  a.d.  1886,  whea  the  catch  would  have  been 
realized  on   . .  , .  , .  . ,  . .  , , 

Actual  cash  outlay  for  legal  and  other  necessary  expenses 
incurred  by  reason  of  the  said  seizure      .. 

Total  principal  on  which  interest  is  claimed  from 
October,   a.d.    1886,    to    date   of    payment    of 
claim        . .  , .  . .  . .  . . 

Estimated  value  of  the  "Carolena"  catch  for  1887,  less  cost  of 
outfit  and  wages  of  crew  and  hunters,  on  which  interest  at 
7  per  cent,  is  claimed  from  1st  Octobi^r,  a.d.  I8S7,  on  or 
about  which  date  the  catch  would  be  realized  on  to  date  of 
payment       , .  . .  . .  , ,  . . 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed 
on  the  value  of  the  "Carolena"  from  Ist  October,  1880,  to 
date  of  payment  . .  . .  . .  . .  . . 


Dol.     c. 


10,067  00 
500  00 


Dol. 


17,167  00 

5,000  00 
4,000  00 


Exhibit  (F). 

Details  of  items  of  "  Carolena's"  outfit  consumed  during  the  course  of  a  full  hunting  and 

sealing  voyage. 

Groceries. , 

Ammnnitinn 

Dry  goods 

Ship  chandlery 

Salt 

Coal  and  wood 

Miscellaneous 

Wages  of  crew        , , 


Dol. 

c. 

598 

60 

173 

31 

71 

37 

370  83 

81 

00 

37 

62 

42 

34 

,   1,832 

22 

Total  value  consumed 


3,213  32 
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(No.  2.) 

«  TJiornton." 

Seized  by  United  States'  Steam-ship  "Corwin,"  August  1,  1886. 


Amount  of 

Cliiim 
M  put  forward 

by 

For— 

Evidence  in  support  of  Claim. 

Owner. 

Del.    c. 

6,000  00 

Value  of  vessel,  78  tons       ..             ..             .. 

, , 

Two  affidavits  of  J.  D.  Warren,  Sic. 

2,941  64 

Value  of  outfit  (unconsumable)           ..             .. 

•  • 

Ditto. 

591  43 

Insurance 

. , 

Ditto. 

1,370  00 

Wages  pakl  to  date  of  seizure  to  crew,  &c. 

•  • 

Ditto. 

177  16 

Passage-money  of  crew  from  San  Francisco  to  Victoria    . . 

Ditto. 

200  00 

Passage-money  of  crew,  and  expenses  of  captain  and  mate 

Ditto. 

after  release,  Sitka  to  Victoria 

, . 

1,000  00 

Personal  expenses  of  owners                . .             . . 

,, 

Ditto. 

1,250  00 

Legal  expenses     . .             . .             . .              . . 

•  . 

Ditto. 

16,667  00 

Estimated  catch  of  seals  for  1886 

*  * 

Ditto. 

30,197  23 

3,379  58 

Deduct  value  consumed  on  a  fiiU  voyage. 

Claim  by  owner,  with  interest  at  7  per  cent,  to 

date  of 

26,817  65 

payment. 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Wan-en,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner,  do  solemnly  and  sincerely 
declare  as  follows : — 

1.  That  I  am  a  British  subject  by  birth. 

2.  That  I  was  sole  owner  of  the  British  steam-schooner  "  Thornton,"  78  tons  burden 
by  builder's  measurement,  registered  at  the  port  of  Victoria  aforesaid,  before  and  at  the 
time  of  her  seizure  hereinafter  set  out  by  the  United  States'  steam-ship  "  Corwin." 

3.  That  the  said  steam-schooner  "Thornton"  was  rebult  by  me  in  a.d.  1887,*  at  a 
cost  of  3,500  dolliirs,  and  in  a.d.  1880  and  a.d.  1881  was  fitted  up  with  steam-propelling 
power  at  an  additional  cost  of  .3,0CX)  dollars.  Her  bottom  and  sides  of  above  light  water- 
line  were  coppered  and  copper  fastened. 

4.  That  on  or  about  the  16th  day  of  May,  1886,  the  said  steam-schooner  "  Thornton" 
was  regularly  cleared  at  the  port  of  Victoria  aforesaid  for  a  full  season  of  about  four 
months'  fishing  and  hunting  in  the  North  Pacific  Ocean  and  Behring  Sea,  and  that  on  or 
about  the  STtlTday  of  said  month  of  May  the  "Thornton"  finally  sailed  from  Clayoquot 
Sound,  on  the  south-west  of  Vancouver  Island,  on  said  fishing  and  hunting  voyage. 

5.  The  master  of  the  "Thornton"  on  and  for  said  voyage  was  one  Hans  Guttormsen, 
of  the  said  city  of  Victoria,  and  the  mate  one  Harry  Norman,  of  the  same  place,  and  a 
crew  of  thirteen  men. 

6.  That  on  the  1st  day  of 'August,  a.d.  188G,  while  in  Behring  Sea  in  north  latitude 
55°  45'  and  west  longitude  168°  44',  lawfully,  as  I  verily  believe,  pursuing  the  objects  of 
said  voyage,  the  said  steam-schooner  "  Thornton  "  was  seized  by  the  United  States'  steam- 
ship "  Corwin,"  and  by  the  "  Corwin  "  taken  to  Ounalaska,  in  tlie  United  States'  territory 
of  Alaska,  and  her  voyage  was  broken  up. 

7.  That  on  arrival  at  Ounalaska  the  said  "Thornton"  was,  by  order  of  the  United 
States'  authoritier,  stripped  of  iier  outfit  and  running  gear,  the  seal-skins  then  on  board 
taken  out,  the  captain  and  mate  made  prisoners  and  sent  to  Sitka,  in  said  Territory  of 
Alaska,  where,  after  trial,  they  were  fined,  the  captain  in  the  sum  of  500  dollars,  and  the 
mate  in  the  sum  of  300  dollars,  and  each  imprisoned  for  thirty  days. 

The  remainder  of  the  crew,  with  only  two  excepted,  were  sent  by  the  United  States' 
authorities  to  the  city  (^  San  Francisco  by  a  steamer  belonging  to  the  Alaska  Commercial 
Company. 

8.  That  I  am  informed  by  Captain  Guttormsen  that  immediately  upon  the  arrival 
at  Ounalaska  of  the  "  Corwin "  with  the  "  Thornton,"  he  (the  captain)  entered  his 
solemn  protest  against  the  seizure  of  his  vessel  and  her  outfit  and  the  seal-skins  then  on 
board. 

9.  That  on  or  about  the  I3th  day  of  July  of  the  present  year  I  was  at  Ounalaska,  and 
saw  the  said  steam-schooner  "  Thornton,"  and  found  her  in  a  very  bad  condition.     She  was 
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lying  on  her  bilge  on  a  gravel  beach,  partially  embedded,  and  exposed  to  all  weathers,  arid 
was  consequently  greatly  depreciated  in  value  since  her  seizure.  Her  copper  is  much 
chafed,  her  deck  seams  are  opened,  through  which  water  had  leaked  upon  the  steam-boiler, 
engine,  and  machinery,  all  of  which  are  well  nigh  ruined.  She  cannot  be  brought  away 
from  Ounalaska  without  repairs  involving  great  expense,  and  not  at  all  before  next  summer 
can  this  be  done.  I  verily  believe,  from  the  inspection  I  then  made,  that  it  would  cost 
over  6,000  dollars  to  take  the  "Thornton"  from  Ounalaska  to  Victoria  aforesaid,  the 
nearest  port  at  which  the  repairs  could  be  made,  and  put  her  in  as  good  order  and  con- 
dition as  she  was  in  when  seized. 

10.  That  at  the  time  of  her  seizure  the  "Thornton"  was  in  good  repair  and  condition 
and  perfectly  seaworthy,  excepting  only  that  her  mainmast-head  had  been  carried  away 
during  the  voyage  she  then  was  on. 

11.  That  for  and  during  the  said  voyage  the  "Thornton"  was  insured  by  Lloyd's 
underwriters  in  the  sum  of  l,200iJ.  on  the  hull  and  machinery,  and  in  the  sum  of  1,000/. 
on  the  outfit  and  cargo. 

12.  That  hereto  annexed,  marked  (A),  is  a  detailed  Statement  of  the  outfit  of  the 
"Thornton"  for  the  voyage  on  which  she  was  seized  as  above  set  out,  and  all  of  which, 
excepting  only  what  had  been  consumed  in  the  regular  course  of  the  voyage,  was  on  board 
the  "  Thornton  "  at  the  time  of  her  seizure ;  also  of  the  amount  of  premiums  paid  Ijy  me 
for  insurance  upon  the  hull,  machinery,  outfit,  and  cargo  of  the  "  Thornton "  during  the 
said  voyage,  and  also  for  wages  paid  by  me  to  the  hunters  and  crew  of  the  said  "Thornton" 
of  said  voyage  for  the  time  of  said  voyage  up  to  the  said  seizure.  Also  a  statement  of  the 
sums  paid  by  me  for  passac^e-money  of  the  crew  from  San  Francisco  to  Victoria,  and 
passage-money  and  expenses  of  the  captain  and  mate  at  and  from  Sitka  after  their  release 
to  Victoria  aforesaid. 

13.  That  also  in  said  Statement  (A)  are  charged  403  seal-skins  taken  from  the 
"  Thornton  "  at  the  time  of  seizure,  and  which,  so  appears  from  the  Report  of  the  officers 
of  the  United  States'  steam-ship  "  Corwin,"  submitted  to  the  Court  at  Sitka  on  the  trial  of 
the  said  captain  and  mate  of  the  "Thornton,"  and  the  price  there  charged,  namely, 
7  dollars  per  skin,  was  the  market  value  per  skin  at  Victoria  aforesaid,  on  or  about  the 
1st  October,  a.d.  1886,  when  the  said  skins,  had  not  such  seizure  taken  place,  would  have 
been  placed  on  the  market  at  Victoria. 

14.  That  the  value  placed  upon  the  various  articles  and  groups  of  articles  in  the  outfit 
mentioned  in  Exhibit'(A)  is  the  actual  cost  of  the  said  articles  at  the  city  of  Victoria  afore- 
said at  the  time  of  their  purchase  in  the  spring  of  1886. 

15.  That  hereto  annexed,  marked  (B),  is  a  Statement  showing  the  number  of  seal- 
skins talien  by  each  one  of  the  thirteen  sealing-schooners  in  and  about  Behring's  Sea 
during  the  season  of  1886.  The  said  Statement  is  based  upon  the  Report  of  the  Inspector 
of  Fisheries  for  the  Province  of  British  Columbia  for  the  year  1886,  as  contained  in  the 
Report  of  the  Minister  of  Marine  and  J'isheries  for  Canada  for  said  year  at  pp.  248  and 
249.  The  schooners  "  Carolena,"  "  Onward,"  and  said  steam-schooner  "  Thornton  "  were 
seized  on  the  1st  and  2nd  August  of  said  year  when  the  sealing  season  was  not  half  over, 
and  the  schooners  "  Mary  Taylor,"  "  Mountain  Chief,"  "  Rustler,"  and  "  Kate ''  were  not 
in  Behring  Sea  during  the  season  of  1886,  so  that  in  calculating  the  average  catch  for  the 
Behring  Sea  fleet,  the  catch  of  the  seven  above-mentioned  schooners  was  not  included. 
With  one  or  two  exceptions  the  thirteen  sealing-schooners,  mentioned  in  Exhibit  (B),  left 
Behring  Sea,  or  the  best  fishing  grounds  therein,  long  before  the  end  of  the  said  season,  as 
their  masters  feared  seizure  by  the  United  States'  authorities,  and  the  said  average 
catch,  so  found  by  Exhibit  (B),  is  therefore  fully  500  less  than  it  otherwise  would  have 
been. 

16.  That  hereto  annexed,  marked  (C),  is  a  Statement  of  the  amount  of  legal  expenses 
paid  and  incurred  by  me  at  Sitka  and  elsewhere,  and  also  of  the  amount  of  my  personal 
expenses  incurred  by  reason  of  the  said  seizure. 

17.  That  hereto  annexed,  marked  (D),  is  a  Statement  showing  the  estimated  loss 
incurred  by  me  as  owner  of  the  said  "Thornton,"  by  reason  of  the  said  seizure  and 
detention,  and  of  the  seizure  and  detention  of  the  seal-skins  then  on  board  the  "  Thornton," 
and  the  breaking  up  of  the  said  sealing  voyage.  Also,  the  estimated  loss  incurred  by  me 
during  the  present  year  by  reason  of  the  non-release  of  the  "Thornton;"  and  in  view  of 
the  fact  that  it  is  now  too  late  to  put  the  "  Thornton  in  repair  and  condition  to  engage  in 
next  year's  business,  the  estimated  loss  for  next  year.  And  I  verily  believe  that  the  said 
estimates  of  the  losses  incurred  by  me  by  reason  of  the  seizure  and  detention  of  the  said 
"Thornton"  for  the  years  1886,  1887,  and  1888,  are  fair  and  reasonable  estimates,  and 
rather  under  than  over  tlic  actual  losses  so  sustained. 

18.  That  the  estimated  loss  of  5000,  dollars  for  each  of  the  years  1887  and  1888, 
by  reason  of  the  seizure  and  detention  of  the  "Thornton,"  is  based  upon  an  average 
catch  of  2,380  seal-skins  valued  at  5  dol.  50  c.  per  skin,  the  market  value  at  Victoria 
for  the  present  season,  deducting  from  the  gross  value  thereof  the  cost  of  outfit  and 
amount  of  the  wages  of  hunters  and  crew,  based  on  the  "Thornton's"  voyage  of  a.d.  1886. 

19.  That  during  and  since  the  year  1886  7  per  cent,  per  annum  was,  and  now  is,  the 
minimum  rate  at  Vi-hich  money  for  ordinary  commercial  purposes  could  be  ol)tained  at  the 
city  of  Victoria  aforesaid,  and  that  hereto  annexed,  marked  (E),  is  an  estimate  of  the 
principal  sums  on  which  interest  is  claimed  at  the  rate  of  7  per  cent,  per  annum,  and 
the  time  for  which  it  is  so  claimed. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
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tiously  believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra-Judicial 
Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county  of  Carleton,  this 
25th  day  of  November,  a.D.  1887,  and  certified  under  niv  official  seal. 
(Seal.)         (Signed)  D.  B.  MacTavish,  AWary  Pu6/tc. 


Exhibit  (A). 

Value  of  steam-schooner  "  Thorntou  "  at  time  of  seizure  by  United 

States'  steam-sliip  "  Corwin  "   . . 
Value  of  "  Thornton's  "  outfit- 
Groceries     . ,  . .  . .  . .  , .  . . 

Ammunition  .,  ..  .. 

Dry  goods    . .  . ,  . , 

Iron  water  tanks 

Ship  chandlery  for  scaling  purposes 

One  chronometer        , .  . ,  . .  , .  . . 

Extra  suit  of  nevr  sails  ..  ..  ..  .. 

Seven  No.  10  shot  guns 

Five  rifles     ..  ,.  ..  ..  ..  .. 

Gun  implements  and  tools 

Four  new  sealing-boats  and  sails  ..  ..  .. 

Water  casks 

C  tons  salt  ..  .,  ..  ..  ..  .. 

18  tons  coal..  ..  ..  ..  ..  .. 

Cooking  range  and  utensils       . .  . .  • .  . . 

Total  outfit 
Insurance — 

Premium  on  1,200/. — insurance  on  hull,  101/.  4s.  ..  .. 

Premium    on    l,O00l,  —  insurance     on     outfit    and    cargo, 
20/.  3».  4rf. 

Wages  paid  hunters  and  crew  up  to  time  of  seizure,  hunters  and 
crew  having  been  taken  to  San  Francisco  by  United  States' 
authorities   ..  ..  ..  ••  ..  .. 

Passage-money  thence  to  A'ictoria      , ,  , .  . .  . , 

Passage-money  and  expenses  of  Captain  Guttormscn  and  mate, 
Harry  Norman,  after  release  from  Sitka  to  Victoria  , . 

403  seal-skins  on  board  the  "  Thornton  "  at  the  time  of  seizure, 
at  7  dollars  per  skin  . .  . .  . .  . ,  .  < 


Dol.  c. 


533  37 
340  2G 

49  88 

50  00 
278  64 

81  45 
307  18 
248  00 
125  90 

23  20 
C12  70 

25  00 

90  00 
12G  00 

50  00 


492  83 

98  CO 

1,370  CO 
177  16 

200  CO 

2,821  00 


Dol.  c. 
0,000  00 


2,941  G4 


591  43 


Total    .. 
Total  of  Exhibit  (A) 

(Signed) 


4,568  16 


14,101  23 

D.  B.  MacTAVISH,  Notary  Public. 
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Exhibit  (B). 

Number  of  seals  taken  by  the  following  thirteen  sealing  schooners  during  the  year  1886  in 
and  about  the  Behring  Sea,  most  of  the  thirteen  leaving  the  sea  before  the  end  of  the 
season,  fearing  capture. 


Schooners — 
Pathfinder 
Mary  Ellen 
Theresa  , 

Favorite  ,, 

Black  Diamond . , 
Alfred  Adams     . , 
Active . . 
City  of  Santiago 
Silvia  Handy 
Dolphin 
Anna  Beck 
Grace . . 
Sayward 


Total  catch 
Average  per  vessel 
(Signed) 


No.  of  Seals. 
1,706 
4,256 
2,625 
3,325 
1,760 
2,465 
2,275 
1,620 
1,587 
2,601 
1,400 
2,550 
2.725 


30,955 


2,381 


D.  B.  MacTAVISH,  Miart/  Public. 


Exhibit  (C). 

Dola.  c. 
liegal  expenses  at  Sitka  in  connection  with  seizure  of  "  Thornton  ". ,  . ,         500  00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising  from 

said  seizure      ..  ••  ••  ••  ••  ••  ••  750  00 

Travelling,  hotel,  and  other  nacessary  expenses  in  connection  with  said  seizure 

and  claims       ..  ••  ••  ..  •.  ••  ••       1,000  00 


Grand  total,  Exhibit  (C)       ..  ..  ..  ..      2,150  00 

(Signed)  D.  B.  MacTAVISH,  Notary  PuUic. 


Exhibit  (D). 

Damages  arising  from  the  seizure  and  detention  of  the  "Thornton,"  based  upon  the 
average  catch  of  seal-skins  per  season  as  given  in  Statement  (B),  season  of  1866. 

Estimated  average  catch  , .  . .  . .  . .  . . 

Less  403  skins  on  board  the  "Thornton"  at  the  time  of  seizure, 
and  charged  in  Statement  (A)  ■.  <•  .. 

Balance,  at  7  dollars  per  skin      . . 

Reasonable  and  probable  profit  "  Thornton  "  would  have  earned 

in  1887  for  owner      ..  ..  ..  ..  •• 

In  view  of  fact  that  "  Thornton  "  cannot  be  made  available  for 

next  gear's  operations,  reasonable  and  probable  profit  for 

1888  ••  ••  ••  ••  ••  «• 

ToUl  amount,  Exlijbit  (D)  ..  ..  ..         ..  23,8^6  00 

(Signed)  D.  B.  MacTAVISH,  Notary  Public 


No. 
2,381 

Dol.  c. 

403 

1,978  = 

=  13.846  00 

•• 

5,000  00 

•  • 

5,000  00 

Summary  o/  Exhibits. 


Value  of  "  Thornton  "     .. 

Value  of  "  Thornton's "  outfit        ..  ...  ..  .. 

Wages  cf  crew  and  liunterg              . .  . .  . .  . . 

PassaKe-niuney  and  expenses  of  officers  and  crew  in  returning  to 

Victoria      ..               ..               .,  ..  .«  •• 

403  seal-skins,  at  7  dollars 

Totsl,  Exhibit  (A)    ..  ..  ..  ..             ..         14,10123 

Personal  expenses  of  owner  , , 

Legal  expenses  ..             ..             ..  .. 

Total.  Exhibit  (C)     ..  ..  ..  ..              ..            2,250  00 

Balance  on  esliniiited  seal  cati'h  lor  l!'86  ..  ..  ..    13,840  00 

Estimated  loss  to  owner  by  detentlun  of  the  "Thornton''  daring 

18S7            ..              ..              ..  ..  ..  ..      5,000  00 

Estimated  loss  on  same  grounds  for  1888       ..  ..  ..      5,0U0  00 

Tota,l,  Exhibit  (D)    ..  ..  ..  ..             ..         23,846  00 


Dol. 

c. 

6,000 

00 

3,.'..-i3 

07 

1,370  GO 

377 

16 

2,821 

00 

1,000 

00 

1,250  00 

Dol. 


Total  amount  of  claim  ..  ..  ..  ..         40,197  23 


Memorandum, 


If  the  owner  of  the  "Thornton"  is  indemnified  for  balance  of  estimated  seal  catch 

1^  for  the  year  188(),  there  should  he  dcrlucted  from  the  total  claim  the  sum  of  3,379  dol.  58  c. 

included  in   Exhibit  (A)  for  outfit,  whicli  would  necessarily  have  been  consumed  in  the 

prosecution  of  ihe  voyage,  and  including  the  sum  of  1,370  dollars  paid  in  wages,  as  per 

Exhibit  (F). 

Dol.    c 
ToUl  claim  ..  ..  ..  ..  ..  ..  ..       40,197  23 

Value  consumed  on  voyage. .  .,  ..  ..  ••  ..         3,379  58 

Netclaim    ..  ..  ..  ..  ..  ..       36,817  65 

(Signed)  D.  B.  MacTAVISH,  Notary  Public. 


[614]  2  Z 
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Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent. per  arr.um  is  claimed,  and 

the  time  for  which  interest  is  so  claimed. 

Dol.      c. 
Value  of  "Thornton's"  estimated  full  catch  for  1886,  namely,  2,381  skins,  at 
7  dollars  per  akin,  from  the  let  October,  1886,  when  the  catch  would 
hiTC  been  realized  on     ..  ..  ..  ..  ..  ..     16,667  00 

Actual  cash  outlay  for  legal  and  other  necessary  expenses  ineurred  by  reason 

of  the  seUure  before  the  Ist  October,  1886..  ..  ..  ..         500  00 

Total  principal  on  which  interest  is  claimed  since  the  Ist  October,  1886,  to 

date  of  payment  of  claim  ..  ..  ..  ..  ..     17,167  00 

Estimated  value  of  the  "  Thornton  "  catch  for  1887,  less  cost  of  outfit  and 
wages  of  crew  and  hunters,  on  which  interest  at  7  per  cent,  per  annum  is 
claimed  frem  the  Ist  October,  1887,  on  or  about  which  date  the  catch 
would  be  realized  on,  to  date  of  payment     ..  ..  ..  ..       5,000  00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value  of 
the  "Thornton"  at  7  per  cent,  per  annum  from  the  Ist  October, 
A.D.  1886,  to  time  of  payment      ..  ..  ..  ..  ..      6,000  00 


1 


(Signed) 


D.  B.  MacTAVISH,  Notary  Public. 


1 


Exhibit  (F). 

Details  of  items  of  "Thornton's"  outfit  consumed  during  the  course  of  full  sealing  and 

fishing  voyage. 

It£M8. 


Dol.  c. 

Groceries . . 

533  37 

Ammunition 

340  26 

Dry  goods 

49  88 

Ship  chandlery        . . 

278  64 

Insurance  premiums 

591  43 

Wages  of  crew  and  hunters 

.       1,370  00 

6  tons  salt 

90  00 

18  tons  coal 

126  00 

Total  value  consumed     ..  ..  ..  ..      3,379  58 

(Signed)  D.  B.  MacTAVISH,  Notary  Public. 


(No.  3.) 

"  Onward!' 

Seized  by  United  States'  Steam-ship  "  Corwin,"  August  2, 1886. 


Amount  of 

Claim 

as  put  forward  by 

Owner. 

For— 

Evidence  in  support  of  Claim. 

Dol.    c. 

4,000  00 

1.778  69 

260  00 

1,820  00 

200  00 

2S0  00 

1,250  00 

16,667  00 

Value  of  vessel,  91  tons 
Value  of  outfit  (unconsumable) 
Insurance 

Wages  paid  for  voyaj^e         . . 
Passage,  &c.,  of  roaster  and  mate 
Personal  expenses  of  owner  , . 
Legal  expenses 
Estimated  catch    . . 

Deduct  value  consnmed  during  a  full 

Claim  by  owner,  with  interest  at  7 
piyment. 

voyage, 
per  cent. 

Two  affidavits  of  J.  D.  Warren,  &c. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

-Ditto. 

26,225  69 
2,955  98 

23.269  71 

to  date  c 

)f 

i 
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Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and  sincerely 
declare  as  follows  : — 

1.  That  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant,  of  the  said  city  of 
Victoria,  and  owner  of  the  hereinafter-mentioned  schooner  "  Onward." 

2.  That  the  said  schooner  "Onward"  is  a  British  vessel  of  about  94  tons  burden, 
builder's  measurement,  and  at  the  time  of  her  seizure,  as  hereinafter  set  out,  was,  and  now 
is,  registered  at  the  port  of  Victoria  aforesaid. 

3.  That  about  the  10th  day  of  June,  A.P.  1886,  the  said  schooner  «  Onward  "  sailed 
from  the  west  coast  of  Vancouver  Island,  having  previously  cleared  at  the  port  of  Victoria 
aforesaid,  on  and  for  a  full-season  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean 
and  Behring  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  "Onward"  consisted  of  Daniel 
Monroe,  of  Victoria  aforesaid,  master;  John  Margotich,  of  the  same  jilace,  mate;  and 
twenty  sailors  and  hunters ;  all  of  whom  were  on  board  the  "  Onward  "  at  the  time  of  her 
seizure  hereinafter  mentioned. 

5.  That  on  the  morning  of  the  2nd  August,  A.D.  1886,  while  in  said  Behring  Sea,  in 
north  latitude  54°  32'  and  west  longitude  1G7°  55',  and  about  68  miles  from  Ounalaska 
Island,  the  nearest  land,  lawfully,  as  1  verily  believe,  pursuing  tlie  objects  of  her  said  voyage, 
the  "  Onward  "  was  seized  by  the  United  States'  steam-ship  "  Corwin,"  and  taken  in  tovv  of 
said  "  Convin  "  to  Ounalaska,  in  the  Territory  of  Alaska,  of  the  United  States  of  America, 
having  then  on  board  400  seal-skins. 

6.  That  upon  the  said  "  Corwiu's "  arrival  at  Ounalaska  aforesaid  with  the  said 
"  Onward,"  the  "  Onward  "  was,  by  order  of  the  United  States'  authorities  thereat,  stripped 
of  her  sails  and  outfit,  the  skins  on  board  taken  out,  her  master,  the  said  Daniel  Monroe, 
and  mate,  the  said  John  Margotich,  placed  under  arrest,  and  her  voyage  completely 
broken  up. 

7.  That  the  said  master  and  mate,  Daniel  Monroe  and  John  Margotich,  were  by 
the  said  United  States'  authorities  taken  to  Sitka,  in  the  said  Territory  ot  Alaska,  there  to 
be  tried  on  a  charge  of  having  violated  the  laws  of  the  United  States  respecting  seal  fishing 
in  the  waters  of  Alaska.  On  arrival  at  Sitka  the  said  master  and  mate  were  bound  over  to 
appear  for  trial  on  said  charge,  and  were  on  or  about  the  1st  of  the  nnmth  of  September 
following  so  tried,  found  guilty,  and  sentenced — the  master,  D iniel  Monroe,  to  piy  a  fine 
of  500  dollars,  the  mate,  John  Margotich,  to  pay  a  fine  of  .SOO  dollars,  and  each  to  he 
imprisoned  for  the  space  of  thirty  days,  which  imprisonment  they  suffered. 

8.  That  hereto  annexed,  marked  "  (A)  "  is  a  statement  of  the  articles  comprising  the 
outfit  of  the  "Onward"  at  the  time  of  her  departure  on  said  voyage,  and  the  value  thereof, 
all  of  which  were  on  board  the  "  Onward  "  at  the  time  of  her  said  seizure,  excepting  only 
what  had  been  consumed  in  the  ordinary  course  and  prosecution  of  the  voyage ;  also  of  the 
amount  paid  for  insurance  on  said  voyage,  also  the  amount  of  wages  paid  the  crew  and 
hunters  on  said  voyage,  also  the  amount  paid  for  fares  and  expenses  of  the  master  and  mate 
in  returning  to  Victoria  from  Sitka  after  their  release,  and  also  of  the  number  and  value  of 
the  sea!-skins  on  board  the  "Onward"  at  the  time  of  her  seizure,  and  which  were  taken 
from  the  "  Onward  "  at  Ounalaska  by  the  United  States'  authorities. 

9.  That  the  prices  charged  for  the  various  articles  and  groups  of  articles  comprising  the 
outfit  of  the  "  Onward "  on  and  for  said  voyage  are  the  regular  market  prices  of  the  said 
articles  at  Victoria  aforesaid  at  the  time  of  their  purchase  for  use  on  said  voyage.  The 
price  charged  in  said  statement  for  the  seal-skins  on  board  the  "Onward"  when  seized, 
namely,  7  dollars  per  skin,  was  the  market  price  per  skin  at  Victoria  aforesaid  at  the  close 
of  the  sealing  season  of  1886,  when  the  catch  of  the  "  Onward,"  had  not  such  seizure  taken 
place,  would  have  been  placed  on  the  market. 

10.  That  the  value  of  the  schooner  "  Onward,"  as  given  in  Exhibit  (A),  namely, 
4,000  dollars,  is  a  fair  and  reasonable  value  for  the  said  schooner  at  the  time  of  her 
seizure ;  she  was  then,  and  hcd  always  been,  kept  in  first-class  order  and  condition,  and  was 
always  a  staunch,  seaworthy  vessel,  and  for  the  said  voyage  had  been  refitted  with  new  sails 
and  sailing  gear. 

11.  That  hereto  annexed,  marked  "(B)"  is  a  statement  of  the  catch  of  thirteen 
sealing-vessels,  in  and  about  Behring  Sea,  during  the  season  of  1886;  tlie  said  statement  is 
compiled  from  the  Rcporc  of  the  Inspector  of  Fisheries  for  the  Province  of  British 
Columbia  for  the  year  188(;,  as  contained  in  the  Report  of  the  Department  of  Fisheries  for 
Canada  for  that  year  at  pp.  248  and  249,  and  from  personal  knowledge  of  the  facts  therein 
set  out,  I  verily  believe  the  said  statement  to  be  substantially  true  and  correct.  The 
steam-schooner  "Thornton,"  the  schooners  "Carolena"  and  "Onward,"  meaning  the 
"Onward"  herein  mentioned,  were  seized  on  the  1st  and  2nd  August,  1886,  in  Behring 
Sea,  at  the  beginning  of  the  best  sealing  period;  and  the  schooners  "Mary  Taylor," 
"Mountain  Chief,"  "Hustler,"  and  "Kate"  were  not  in  Beliring  Sea  during  the  season  of 
1886,  30  in  estimating  the  average  catch  per  vessel  in  Behring  Sea  for  18S6,  the  catch  of 
the  above-named  seven  vessels  is  not  included  in  Exhibit  (B) ;  all  of  the  thirteen  vessels 
named  in  Exhibit  (B),  with  only  one  or  two  exceptions,  left  Behring  Sea  long  before  the 
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end  of  the  settling  season  of  188C,  because  of  the  seizures  which  had  been  made  by  the 
United  States'  stcam-sliip  "  Corwin,"  fearing  to  remain  lest  they  also  should  be  seized ;  by 
reason  of  sudi  departure  from  the  said  sea,  or  the  best  sealiiio;  ground  therein,  before  the 
close  of  the  season,  I  verily  believe  that  the  catch  per  vcs!m;1,  as  found  in  Exhibit  (B), 
namely,  2,381  seal-skins,  is  fully  500  less  than  it  would  have  been  had  the  said  vessels 
remained  the  fidl  season  in  said  sea. 

12.  That  Itercto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  expenses  incurred 
at  Sitka  and  elsewhere  by  reason  of  the  said  seizure  of  the  "  Onward,"  the  arrest  and 
imprisonment  of  the  said  master  and  mate,  and  the  claims  arising  therefrom,  and  also  of  the 
personal  expenses  of  the  said  owner  and  said  agent  in  the  same  connection. 

13.  That  the  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated  loss  and 
damage  resulting  to  the  owner  of  the  "Onward"  by  reason  of  her  seizure  and  detention  in 
A.D.  188fi,  A.D.  1887,  and  A.U.  1888.  The  estimated  loss  for  the  year  1.S86  is  based  upon 
the  average  catch  per  vessel,  as  found  in  Exhibit  (B),  less  the  number  of  skins  on  board  the 
"Onward"  when  seized,  tlie  balance  being  valued  at  7  dollars  per  skin,  the  price  per  skin 
at  Victoria  at  the  close  of  the  season  1886.  The  claim  for  A.D.  1887  and  a.d.  1888  is  based 
upon  the  same  average  cateh  as  for  AD.  1886,  valued  at  5  dol.  50  c.  per  skin,  which  was  the 
market  value  per  skin  at  Victoria  aforesaid  at  the  close  of  tlie  season  1887,  after  deducting 
therefrom  the  cost  of  outfit  and  wages  of  crew  and  hunters  for  each  year,  based  on  the 
"Onward's"  said  voy.nge  of  A.D.  1886.  The  said  claim  of  5,000  dollars  for  each  of  said 
years  a.d.  1887  and  A.D.  1838  is  a  fair  and  reasonable  estimate  of  the  earnings  of  the 
"  Onward  "  in  hunting  and  fishing  for  the  said  years. 

14.  That  Exhdjit  (E),  hereto  annexed,  is  a  statement  of  the  principal  sums  on  which 
interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which  said  interest  is  so 
claimed.  At  the  time  when  the  catch  of  the  "Onward"  for  188G  would  have,  in  the 
ordinary  course  of  events,  been  realized  on,  namely,  on  or  al)out  the  1st  October  in  said 
year,  the  minimum  rate  of  interest  on  money  for  commercial  purposes  was,  has  since 
continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

t5.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles,  and  the  value 
thereof,  as  given  in  Exhibit  (A)  of  the  "  Onward's "  outfit  on  said  voyage  of  1886, 
including  insurance  premiums  and  wages,  which  would  necessarily  be  wholly,  or  almost 
wholiv,  consumed  in  the  course  of  a  full  season's  hunting  and  fishing,  such  as  contemplated 
by  the  "Onward"  in  1886. 

16.  That  on  the  13th  day  of  July  last  past  I  was  at  Ounalaska  aforesaid,  and  was 
then  on  board  of  the  said  schooner  "  O.uvard."  She  was  ihcn  lying  side-to  on  a  gravel 
beach,  in  the  liarl)our  of  Ounalaska,  partially  embedded  in  the  gravel,  and  generally  in  a 
very  bad  condition.  Her  standing  rigging  was  much  weather-beaten,  also  her  deck  and 
side-seams  were  in  a  very  bad  state,  the  long  exposure  and  severe  frosts  of  the  previous 
winter  having  broken  out  the  pitch,  and,  judging  from  tlieir  appearance,  they  were  very 
leak)'.  From  w  hat  1  then  saw  of  the  condition  of  the  "  Onward,"  I  verily  believe  that 
she  could  not  be  floated  and  put  in  a  fit  state  for  sea  without  extensive  repairs,  which  at 
Ounalaska,  wlieie  there  is  neither  the  requisite  workmen  nor  material,  would  involve 
very  large  expenditure,  and  that  to  float  the  said  "  Onward,"  take  her  to  Victoria 
aforesaid,  the  nearest  port  where  the  requisite  facilities  exist,  and  where  she  could  be 
rei)aired  and  refitted  at  least  cost,  and  there  repair  and  refit  her,  would  cost  at  least 
4,500  dollars. 

And  1,  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting  Extra- Judicial 
Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton,  in 
the  Province  of  Ontario,  this  9th  day  of  December,  a.d.  1887,  and  certified  under  my 
official  seal. 

(Signed)  D.  O'Connor,  Notary  Puhlic  for  Ontario. 
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Exhibit  (A). 


at  the  time  of  her  seizure 


V'alue  of  the  schooner  "  Onward  ' 

Outfit- 
Groceries     , .              • .              , .              , ,  , .  , , 
Ammunition                •  •              . ,              , ,  . .  , , 
Dry  goods   . .               . .               , .               , ,  , , 
Ship  chandlerj'            , .              . .              , ,  . .              , , 
Four  shot  guns            . .               . .               , .  . .               . . 
Three  iron  water-tanks               , .              , .  , ,              , , 
Fourteen  water-casks , ,              , .              , ,  . ,              , , 
Nine  canoes  and  outfit 
Salt 
Coal 

Cooking  stove  and  utensils        , .  , .  , ,  . . 

Chronometer,  sextant,  and  two  flags 

Three  extra  compasses  , .  , ,  , .  . , 

Sundries      . ,  , ,  . .  . ,  . .  , , 

Insurance  premium  and  survey  on  hull  , ,  . .  , . 

Wages  paid  to  hunters  and  crew  for  voyage     ••  ,,  .. 

Fines  and  expenses  of  captain  and  mate  from  Sitka  to  Victoria  after 

release  ..  ..  ,.  ,.  ..  ,, 

400  seal-skins  on  board,  at  7  dollars  per  skin,.  ,,  ., 

Total,  Exhibit  (A.)    .. 

(Signed) 
(Signed)  D.  O'Coxxob,  Notary  Public. 


Dol.  c. 


470  70 
19  07 
68  25 

251  59 
61  00 
57  00 
21  00 

445  50 
52  57 
13  80 
56  63 

140  00 
24  00 
97  58 


Dol.  c. 
4,000  00 


1,778  69 
200  00 

1,820  eo 

200  00 
2,800  00 

10,858  69 

J.  D.  WARREN. 


Exhibit  (B). 


Number  of  seal-skins  taken  by  each  of  the  following  thirteen  sealing-vessels  during  the 
year  1886  in  and  about  the  Behring  Sea,  most  of  the  said  vessels  leaving  the  se 


before  the  end  of  the  said  season,  fearing  seizure. 


Pathfinder 

Mary  Ellen 

Theresa 

Favorite 

Black  Diamond   . . 

Alfred  Adams 

Active  . . 

City  of  Santiago 

Silvia  Handy 

Dolphin 

Anna  Beck 

Grace  .. 

W.  P.  Say  ward   . , 


Vessels. 


Total  catch      . . 

Average  per  vessel 


Seal- skins. 


1,766 
4,256 
2,625 
2,325 
1,760 
2,465 
2,275 
1.620 
1,587 
2,601 
1,400 
2,550 
2,725 


30,955 


2,3S1 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


J.  D.  WARREN. 


Exhibit  (C). 

Legal  expenses  at  ?itka  in  connection  with  the  seizure  of  the  "  Onward  "      , . 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 

"  Onward,"  and   the  claims  arising  thereunder,  exclusive  of  the  above 

500  dollars       . . 
Personal  expenses  other  than  the  above  in  the  same  connection 


Total 


Dol.  c. 
500  00 


750  00 
250  00 

1,500  00 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


J.  D.  WARREN. 
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Exhibit  (D). 

Estimated  damages  arising  from  the  seizure  and  detention  of  the  schooner  "  Onward,' 
based  on  the  average  catch  per  vessel  for  1886,  as  given  in  Exhibit  (B). 

Average  catch  seal  . ,  . .  •  •  . .  . . 

Less  number  on  board  at  seizure,  and  charged  in  Exhibit  (A) 

Balance,  at  7  dollars  per  skin       . .  . .  . , 

Reasonable  and  probable  profit  on  operations  for  the  year  1887  .. 
"Onward"  not  being  released,  and  not  available  to  engage  in 

next  year's   operations,  reasonable  and  probable  profit  for 

1888  ••  ••  ••  *■  ••  •• 

Total,  Exhibit  (D) 

(Signed) 
(Signed)  D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed, 
aud  the  time  for  which  interest  is  so  claimed. 

Dol.    c. 

Value  of  the  "Onward's"  estimated  catch  for  1886,  namely,  2,381  skins,  at 
7  dollars  per  skin,  from  the  1st  day  of  October,  a.d.  1886,  when  the 
catch  would  liave  been  realized  on  , ,  . .  . .  . .     16,667  00  . 

Actual  outlay  for  legal  and  other  necessary  expenses  incurred  by  reason  of  the 

seizure  of  the  "Onward"  before  the  1st  October,  1886  ..  ..  500  00 


2,381 
400 

= 

13,867 
5,000 

1,981 

00 

•• 

00 

,. 

5,000 

GO 

.. 

23,867 

00 

J 

.  D.  WAREEN 

Total  principal  on  which  interest  is  claimed  from  October,  a.d.  1886,  to  date 

of  payment  of  claim         ,.  ..  ..  .,  ,.  ..     17,167  00 

Estimated  value  of  "  Onward's"  catch  for  1887  (less  cost  of  outfit  and  wages 
of  crew  and  hunters)  on  which  interest  at  7  per  cent,  per  annum  is 
claimed  from  the  1st  October,  a.d.  1887,  on  or  about  which  date  the 
catch  would  be  realized  on,  to  date  of  payment  . .  . .  . .       5,000  00 

If  claim  for  1887  bo  not  allowed,  then  interest  is  claimed  on  the  value  of  the 

"  Onward  "  from  the  1st  October,  a.d.  1886,  to  date  of  payment  . .       4,000  00 

(Signed)  J.  D.  WARREN. 

(Signed)  D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Value  of  articles  of  "  Onward's  "  outfit,  which  would  have  been  wholly,  or  almost  wholly, 
consumed  on  a  full  hunting  and  fishing  trip. 

Groceries. . 

Ammunition 

Dry  goods 

Ship  chandlery 

Salt 

Coal         .. 

Wages     . . 

Insurance  premiums 

Total  consumption  during  voyage  , 

(Signed)  J.  D.  WARREN.  ^ 

(Signed)  D.  O'Connor,  Notary  Public. 

Memo. 

If  the  full  claim  for  the  sealing  .season  of  1886,  as  set  out  in  E.xhibit  (B),  be  allowed, 
then  the  amount  of  this  Exhibit,  2,955  dol.  98  c.  will  properly  appear  as  a  credit,  and  be 
deducted  from  the  total  of  Exhibit  (A.),  of  which  it  forms  part. 


Dol. 

c. 

470 

70 

19 

07 

68 

25 

251 

59 

52  S7 

13 

80 

..       1,820 

00 

260  00 

..      2,955 

98 

J.  D.  WARREN. 
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(No.  4.) 

"  Favourile." 

Warned  out  of  Behring  Sea  by  United  States'  Steam-ship  "  Corwin,"  August  2,  1886. 


Amount  of 

Claim 

as  put  forward  by 

Owner. 

For— 

Erideuce  in  support  of  Claim. 

Dol.  c. 
7,000  00 

Estimated  loss  of  catch  of  1,000  seals 

Claim  by  owner,  with  interest  at  7  per  cent.,  to  date  of 
payment. 

Two  affidavits  of  J.  D.  Warren,  &c. 

7,000  00 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and  sincerely 
declare  as  follows  : — 

1.  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant,  of  Victoria  aforesaid, 
the  owner  of  the  hereinafter-mentioned  schooner  "  Favourite." 

2.  That  the  schooner  "  Favourite  "  herein  referred  to  is  a  British  vessel  of  80  tons, 
registered  at  the  port  of  Victoria  aforesaid,  and  was  so  registered  at  the  time  of  the 
occurrence  hereinafter  set  out,  namely,  on  the  1st  and  2nd  days  of  August,  a.d.  1886. 

3.  That  towards  the  end  of  the  month  of  May,  A.d.  1886,  after  having  been  duly 
cleared  at  the  port  of  Victoria  aforesaid,  for  tiiat  purpose,  the  said  schooner  "  Favourite" 
sailed  on  and  for  a  full  season's  hunting  and  fishing  in  the  North  Pacific  Ocean  and 
Behring  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  said  "Favourite"  consisted  of 
Alexander  McLean,  of  Victoria  aforesaid,  master,  a  mate,  and  twenty-three  sailors  and 
hunters,  and  completely  equipped  and  provisioned  for  a  full  season  of  hunting  and  fishing 
in  said  waters. 

5.  I  am  informed  by  the  said  master  of  the  "Favourite,"  and  several  of  the  crew  of 
the  "Favourite,"  and  do  verily  believe,  that  on  the  night  of  the  1st  August,  or  early 
morning  of  the  2nd  August,  A.D.  1886,  the  said  "  Favourite,"  while  in  the  Behring  Sea, 
not  far  from  where  the  schooner  "  Onward "  was  seized  on  the  said  morning  of  tlie 
2nd  August,  1886,  and  while  lawfully  pursuing  the  objects  of  said  vo)-age,  was  hailed  by 
United  States'  steam-ship  "  Corwin,"  then  having  in  tow  the  seized  vessels  "  Thornton  " 
and  "  Carolena."  After  the  usual  inquiries  as  to  the  name  of  the  vessel,  the  Commander 
or  officer  then  in  oharge  of  the  said  "  Corwin  "  ordered  the  "  Favourite  "  to  cease  sealing 
and  leave  Behring  Sea  forthwith,  othei*wise  she  would  be  seized,  or  words  to  that 
effect.  The  master  of  the  "  Favourite,"  not  wishing  to  risk  seizure,  and  fearing  that  if 
he  remained  in  the  said  sea  his  vessel  and  cargo  would  be  so  seized  and  threatened  by  the 
Commander  of  the  "Corwin,"  and  for  no  other  reason  or  reasons  whatever,  at  once  made 
all  sail  and  left  the  said  sealing  grounds,  thereby  losing  the  remainder  of  the  sealing 
season. 

G.  That  by  reason  of  so  being  forced  to  cease  sealing  and  leave  Behring  Sea  at  about 
the  beginning  of  the  best  period  of  the  sealing  season,  the  "  Favourite  "  lost  at  least  1,000 
seal-skins,  and  her  total  catch  for  the  season  was  reduced  by  that  much. 

7.  That  on  said  voyage  the  "  Favourite  "  carried  twenty  liunters  and  ten  canoes.  The 
schooner  "  Mary  Ellen,"  of  Victoria  aforesaid,  on  a  similar  voyage  the  same  season, 
with  fifteen  hunters  and  five  sealing-boats,  not  seeing  or  hearing  of  the  said  seizures, 
and  remaining  in  the  sea  till  or  about  the  close  of  tlie  sealing  season,  caught  4,256  seal- 
skins. The  actual  catch  of  the  "Favourite"  for  the  said  season  was  only  3,325,  though 
she  had  one-third  more  hunters  than  the  said  "  Mary  Ellen,"  and  equally  as  good,  if  not 
better,  chances  of  obtaining  as  large  a  catch ;  and  I  verily  believe  that  tlie  sum  of  the 
actual  catch  of  the  "  Favourite,"  together  with  the  1,000  herein  claimed,  making  a  total 
of  4,325  for  the  season  of  1886,  is  a  fair  and  reasonable  estimate  for  the  catch  of  the 
"  Favourite"  that  year,  had  she  not  been  interfered  with  as  above  set  out. 

8.  That  the  market  price  per  seal-skin  at  Victoria  at  the  chjse  of  the  season  of  1886 
was  7  dollars,  and  the  amount  claimed  as  the  value  of  1,000  skins  lost  to  the  owner  of  the 
"  Favourite,"  by  reason  of  her  so  leaving  the  Behring  Sea  is  7,000  dollars. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting  Extra-Judicial 

Oaths  " 

(Signed)  J.  D.  WARREN. 

Declared  and  aflSrmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton,  in 
the  Province  of  Ontario,  this  9th  day  of  December,  a.d.  1887,  and  certified  under  my 
official  seal. 

(Signed)  D.  O'Connor,  Notary  Public  for  Ontario. 
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Declaration  of  James  Douglas  Warren. 
Citj'  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  "Victoria,  in  tlie  Province  of  I'.ritish 
Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  fullows: — 

1.  That  I  have  hecn  a  resident  of  the  said  city  of  Victoria  for  tlie  past  twenty-nine 
years,  and  during  that  time  1  have  hcen  largely  interested  in  the  ])uilciing,  equipment,  and 
manngcment  of  steam-  and  sailing-vessels.  I  have  also  been  engaged  in  the  sealing  and 
fisliing  business  at  said  city  for  the  past  fonvteen  or  fifteen  years. 

a.  The  steam-schooners  "Grace"  and  "Dolphin,"  and  the  schooner  "W.  P.  Sa)-- 
M'ard,"  and  the  rebuilding  and  fitting  with  steam-power  of  the  steam-schooners  "Anna 
Beck"  and  "Thornton,"  all  of  which  vessels  have  been  seized  in  Behring  Sea  by  the 
United  States'  authorities,  were  built  and  done  for  me,  and  under  my  personal  direction, 
and  were  each  owned  and  mantged  by  me  for  some  time  after  their  completion,  and  are 
now  managed  by  me  for  their  respective  owner  and  owners.  The  schooners  "Carolena," 
"Favourite,"  "Alfred  Adams,"  "Ada,"  and  "Onward,"  all  also  seized  in  Behring  Sea 
by  the  United  States'  authorities,  were  each  and  all  well  known  to  me  from  personal 
knowledge.  From  my  interest  in  the  Behring  Sea  sealing  business,  I  kejjt  myself  well 
posted  on  the  matter  and  manner  of  the  condition  and  equipment  of  the  said  vessels,  and 
most  of  the  facta  stated  in  the  declarations  of  claim  in  the  case  of  each  of  these  vessels 
came  under  my  personal  observation.  The  said  vessels,  excepting  the  "Thornton," 
"  Onward,"  and' "  Carolena,"  which  are  at  Ounalaska,  are  at  Sitka,  in  the  United  States' 
Territory  of  Alaska. 

3.  To  bring  these  Acssels  from  Sitka  to  Victoria,  a  distance  of  about  900  miles,  will 
involve  a  cost  of  at  least  1,600  dollars  to  purchase  the  necessary  materials  and  take  them 
to  Sitka,  and  to  convev  the  necessary  men  to  Sitka  and  pay  their  wages.  From  leaving 
Victoria  until  arrival  back  with  any  one  of  said  vessels  would  take  about  two  months,  or 
perhaps  a  few  days  less  in  the  summer  months,  and  a  few  days  more  in  the  winter 
months. 

4.  A  full  hunting  and  sealing  season  begins  as  early  as  the  1st  January  and  up  till  the 
l.st  March,  and  extends  thence  until  the  end  of  September. 

'1  his  season  is  divided  into  two  parts,  the  coast  season  and  the  Behring  Sea  season. 
The  coast  season  terminates  about  the  end  of  June,  but  vessels  intending  to  go  to 
Behring  Sea  generally  leave  the  coast  fishing  during  the  month  of  May,  sealing  as  they 
go  northward,  and  reaching  Behring  Sea  the  end  of  June  or  beginning  of  July.  The 
best  period  of  the  sealing  season  in  Behring  Sea  varies  in  different  years  according  to  the 
prevailing  weather  from  about  the  20th  July  to  the  end  of  September,  after  which  date, 
though  seals  are  plentiful,  stress  of  weather  compels  sealing-vessels  to  leave  the  sea  and  go 
south. 

5.  On  sealing  voyages  the  hunters  are  paid  in  lieu  of  wages  so  much  per  seal-skin  on 
each  skin  they  capture,  receiving  from  2  to  2i  dollars  per  skin.  The  masters  are  geneially 
paid  partly  in  wages  and  j)artlv  in  tlie  same  manner  as  tlie  hunters. . 

The  only  vessel  in  the  Behring  Sea  in  either  of  the  seasons  of  188fi  or  1887  that 
made  a  rcnsonably  full  catch  of  seals  was  the  schooner  "Mary  Ellen,"  of  Victoria,  which, 
in  the  season  of  1886,  took  4,2.56  seal-skins.  On  and  for  said  season  the  "Mary  Ellen" 
carried  fifteen  hunters  and  five  boat's,  an  average  catch  per  boat  of  851  seal-skins,  the  five 
boats  being  aliout  equal  to  eight  or  nine  canoes.  The  "  Mary  Ellen  "  was  the  only  vessel  in 
Behring  Sea  in  either  1886  or  l^M"]  which,  so  far  as  I  know,  or  am  able  after  inquiry  to 
learn,  remained  the  full  season  in  said  sea  on  and  about  the  best  sealing  grounds  without 
being  disturbed  by  the  United  States'  authorities.  And  I  i)elieve  that  the  said  steam- 
schooners  "Grace  bol])hin"  and  "Anna  Beck,"  and  the  said  schooner  "  W.  P.  Sayward," 
which  were  the  best  equipped  vessels  for  sealing  that  had  ever  entered  the  13ehring 
Sea,  would  have,  if  not  seized  or  disturbed  by  the  United  States'  authorities,  made  an 
equally  large  catch  in  said  years  1886  and  1887,  there  being  no  reason  why  they  should 
not  do  so. 

6.  The  masters  of  the  steam-schooner  "  Thornton  "  and  schooner  "  Onward,"  and  the 
mate  of  the  schooner  "  Carolena,"  after  their  arrival  at  Sitka  as  prisoners  in  the  latter  part 
of  August,  entered  into  an  agreement  with  one  Clarke,  a  counsellor-at-law-  at  Sitka,  to 
defend  their  vessels  and  themselves  on  their  pending  trial  at  Sitka  before  the  United 
States'  District  Court,  and  the  charge  of  500  dollars  for  legal  expenses  at  Sitka  in  the  case 
of  each  of  the  said  vessels  is  to  cover  tlie  claim  of  said  Clarke. 

7.  The  wages  of  the  crew  of  each  of  the  said  seized  vessels,  except  the  "Alfred 
Adams"  and  "Onward,"  arc  based  on  two  months'  service  expiring  on  the  day  of  seizure 
in  each  case.  In  the  "Adams"  and  "  Onward  "  cdses,  the  crews  were  paid  up  to  the  time 
of  their  arrival  at  Victoria. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra-Judieial 
Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me,  at  the  city  of  Ottawa,  in  the  County  of  Carleton 
and  Proviuce  of  Ontario,  this  9th  day  of  December,  a.d.  1887,  and  certified  under  my 
official  seal. 

(Signed)  J,  M.  Balderson,  Notary  Public  for  Ontario. 
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(No.  5.) 

"  JV.  r.  Sayward." 

Seized  by  United  States'  steam-ship  "  Richard  Rush,"  July  9,  1.S87. 


Amount  of 

Claim 

as  put  forward  by 

Owner. 

For— 

Evidence  in  support  of  Claim. 

Dol.   c. 
255  00 
250  00 
250  00 
850  00 
19,250  00 
1,200  00 

6,000  00 

Passages  of  crew,  &c. 

Passages  of  officers 

Personal  expenses  of  owners 

Legal  expenses      , .              , ,              . . 

Probable  seal  catch,  1887,  3,500  seals,  at  5i  dollars 

Loss  by  detention,   1st  October,  1887,  to  1st  February, 

1888 
Loss  of  profit  in  season  of  1888   (1st  February  to  1st 

October) 

Claim  by  owner,  with  interest  at  7  per  cent.,  to  date  of 
payment. 

Affidavit  of  J.  D.  Warren,  &c. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

28,055  00 

Declaration  of  James  Dour/las  Warren. 

City  of  Ottawa,  Province  of  Ontario.  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and  sincerely 
declare  as  follows  : — 

1.  That  I  am  the  duly  authorized  agent,  by  power  of  attorney  bearing  date  the  4th 
November,  a.d.  1886,  of  Tiiomas  H.  Cooper,  of  the  city  of  San  Francisco,  in  the  Stnte  of 
California,  one  of  the  United  States  of  America,  the  managing  owner  of  the  hereinafter- 
mentioned  schooner  "W.  P.  Sayward." 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do  verily  believe,  a 
British  subject  by  birth,  and  has  never  renounced  his  allegiance  to  the  Sovereign  of  Great 
Britain. 

3.  That  the  said  schooner  "  W.  P.  Sayward  "  is  a  British  vessel,  having  been  built  at 
Victoria  aforesaid  in  a.d.  1882,  and  duly  registered  at  the  port  of  Victoria  aforesaid,  and 
was  at  the  time  of  her  seizure,  as  hereinafter  set  out,  so  registered.  The  said  "  W.  P. 
Sayward"  is  135 A  tons  burden,  by  builder's  measurement,  and  is  a  well  and  strongly  built 
vessel. 

4.  That  on  the  16th  day  of  May,  a.d.  1887,  after  having  duly  cleared  at  Customs  at 
the  port  of  Victoria  aforesaid  for  such  purpose,  the  "  W.  P.  Sayward  "  sailed  from  Victoria 
on  and  for  »  full  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and  Behring 
Sea.  On  said  voyage  George  E.  Ferey,  of  the  said  city  of  Victorfa,  was  master ;  Andrew 
Laing,  of  the  same  place,  mate ;  and  the  crew  numbered,  in  addition  to  the  master  and 
mate,  twenty-two  or  twenty-three,  with  nine  canoes  and  one  lioat  for  hunting  and  sealing 
purposes. 

5.  On  the  2nd  day  of  July  then  next  following,  the  said  "  W,  P.  Sayward"  entered 
Behring  Sea,  having  then  on  board,  as  by  the  report  of  the  master  sent  to  me,  497  seal- 
skins, all  taken  on  the  voyage  from  Victoria  to  Behring  Sea  prior  to  the  2nd  day  of  July. 
After  entering  the  said  sea  the  weather  was  very  thick,  and  no  sealing  was  done  by  the 
«  W.  P.  Sayward." 

0.  On  the  9th  day  of  said  July,  the  "  W.  P.  Sayward "  then  being  in  latitude 
54°  43'  north  and  longitude  167"  51'  west,  and  about  58  miles  from  Ounalaska  Island,  the 
nearest  land,  and  lawfully  pursuing  the  objects  of  her  voyage,  was  seized  by  the  United 
States'  steam-ship  "  Richard  Rush,"  and  taken  to  Iloolook  Harbour,  at  Ounalaska 
Island,  in  the  United  States'  Territory  of  Alaska.  At  said  harbour  the  seal-skins  on  board 
the  '"'  W.  P.  Sayward "  were  taken  out  and  stored  on  shore,  and  the  "  W.  P.  Sayward  " 
was,  by  order  of  the  authoi-ities  of  the  United  States,  sent  to  Sitka,  in  the  said  Territory  of 
Alaska,  in  charge  of  an  ofKccr  from  said  ''  Richard  Rush,"  together  with  all  her  crew. 

7.  Upon  arrival  at  Sitka  the  "  W.  P.  Sayward"  was  handed  over  to  United  States' 
Marshal  Atkins,  the  master  and  mate  of  the  "  W.  P.  Sayward,"  the  said  George  E.  Ferey 
and  Andrew  L.iing,  were  taken  before  a  Judge  and  bound  over  to  appear  for  trial  on  the 
22nd  day  of  August  then  instant,  and  from  day  to  day  thereafter,  on  a  charge  of  having 
violated  the  laws  of  the  United  States  relating  to  seal-fishing  in  the  waters  of  Alaska.  The 
said  master  and  mate  so  appeared  on  the  22iid  August  and  day  by  day' thereafter,  until  the 
9th  day  of  September,  when,  without  having  been  tried  on  said  charge  or  any  other  charge 
whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  "  (A),"  is  a  statement  of  the  value  of  the  said  schooner 
'■  W.  P.  Sayward  "  at  the  time  of  her  seizure  by  the  "  Richard  Rush,"  also  of  the  articles, 
and  groups  of  articles,  and  the  value  thereof,  comprising  the  outfit  of  the  "  W.  P.  Sayward  " 
on  and  for  said  voyage  ^  also  of  the  amount  of  premiums  paid  for  insurance  of  the  hull, 
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outfit,  and  cargo  of  said  schooner  during  said  voyage  ;  also  of  the  amount  paid  in  wages  to 
to  the  crew  and  hunters  on  said  voyage  ;  also  of  the  fares  and  expenses  of  the  mate  to  and 
from  Victoria  for  instructions,  and  of  the  master,  mate,  and  ]wrt  of  tlie  crew  in  returning 
to  Victoria  from  Sitka ;  and  also  of  tlie  number  and  value  of  the  seal-skins  taken  from  the 
said  schooner  when  seized. 

9.  Tiie  value  placed  on  the  schooner  "  W.  P.  Sayward"  in  said  Exhibit  (A),  namely, 
6,000  doUlars,  is  a  fair  and  reasonable  valuation  of  the  said  scliooner,  considering  her 
original  cost,  which  was  about  7,000  dollars,  tlic  condition  of  repair  she  was  in  when  seized, 
and  the  value  of  vessels  of  her  class  at  Victoria  aforesaid,  for  siicli  juirposes  as  the  "  W.  V. 
Sayward"  was  designed  and  used.  Immediately  liefore  going  on  said  voyage  she  was 
thoroughly  repaired  and  refitted,  and  at  the  time  of  her  seizure  was  in  first-class  order  and 
condition.  IJesides  the  outfit  mentioned  in  Exhibit  (A),  there  was  on  board  the  "W.  P. 
Saward  "  when  seized  a  considerable  quantity  of  extra  gear,  tackling,  and  ship  stores.  The 
insurance  value  of  the  "W.  P.  Sayward"  for  the  year  1887  was  6,000  dollars,  and  on  and 
during  said  voynge  she  was  insured  in  the  sum  of  1,C00/.  on  her  hull,  and  in  2,000/.  on  her 
outfit  and  cargo. 

10.  The  value  placed  on  the  various  articles  and  groups  of  articles  comprising  the  out- 
fit of  the  said  schooner,  as  given  in  Exhibit  (A),  is  the  market  price  for  each  of  said  articles 
at  Victoria  aforesaid  at  the  time  of  their  purchase  for  the  use  and  pnrposes  of  said  voyage. 
The  price  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the  "  W.  P.  Sayward" 
when  seized,  namely,  5  dol.  50  c.  per  skin,  is  the  market  price  per  skin  current  at 
Victoria  aforesaid  on  or  about  the  close  of  the  sealing  season  of  1887,  when  the  cateh  of  the 
"  W.  P.  Sayward,"  had  not  such  seizure  taken  place,  would  have  been  placed  on  the  said 
market. 

11.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  and  personal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of  the  "  W.  P. 
Sayward,"  the  arrest  and  detention  of  her  master  and  mate,  and  the  claims  arising  there- 
from. 

12.  That  hereto  annexed,  marked  "  (D),"  is  an  "estimate  of  the  loss  and  damage 
resulting  to  the  owner  thereof  by  reason  of  the  seizure  and  detention  of  the  schooner 
"W.  P.  Sayward"  during  the  season  of  1887,  and  the  probable  loss  from  the  same  cause 
for  the  season  of  1888.  The  estimated  catch  of  seals  by  the  "W.  P.  Sayward  "  for  the 
season  of  1887  is  based  upon  an  average  catch  of  350  seals  per  boat  and  canoe  for  a  full 
season,  and  I  verily  believe,  had  the  above  seizure  not  taker,  place,  that,  under  ordinary 
circumstances,  the  total  catch  of  the  "  W.  P.  Sayward  "  for  said  full  season  would  have  been 
at  least  the  said  number  of  3,500  seals. 

13.  That  after  the  close  of  the  sealing  season,  and  during  the  months  of  October, 
November,  and  December,  a.D.  1887  and  January  1888,  had  the  "  W.  P.  Sayward  "  been  in 
her  owner's  possession  she  would  have  been  engaged  in  the  coasting  and  general  freighting 
trade  in  and  about  the  coasts  of  British  Columbia,  and  the  said  claim  of  300  dollars  per 
month  for  each  of  said  months  is  a  fair  and  reasonable  estimate  of  the  earnings  of  the 
"  W.  P.  Sayward  "  for  and  during  said  months,  after  deducting  therefrom  the  cost  of  wages 
and  running  expenses. 

14.  In  order  to  put  the  "W.  P.  Sayward"  in  order  and  condition  to  engage  in 
hunting  and  fishing  the  full  season  6f  1888,  it  is  necessary  that  she  should  he  in  her 
owner's  possession  at  Victoria  aforesaid  on  or  before  the  1st  day  of  February,  a.d.  1888. 
If  not  then  at  Victoria  it  will  be  impossible  to  repair  and  refit  her  in  time  to  start  out  on  a 
full  season  voyage  which  begins  about  the  1st  March.  As  during  the  summer  months 
there  would  be  little  for  a  vessel  like  the  "  W.  P.  Say w^ard  "  to  do  in  the  coasting  and  local 
freighting  trade,  if  she  were  not  got  away  on  a  fishing  and  hunting  voyage  the  season 
would  be  practically  lost.  The  estimated  profit  on  a  full  season  of  hunting  and  fishing  by 
the  "W.  P.  Sayward"  in  1888,  namely,  6,000  dollars,  is  a  fair  and  reasonable  catch 
estimate,  based  on  a  catch  of  3,500  seal-skins,  and,  deducting  from  the  gross  value  thereof, 
at  5  dol.  50  c.  per  skin,  the  cost  of  outfit  and  wages  based  on  the  "  VV.  P.  Say  ward's" 
voyage  of  1887. 

15.  That  hereto  annexed,  marked  "  (E),''  is  a  statement  of  the  principal  sums  on 
which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which  it  is  so  claimed. 
On  the  1st  October,  a.d.  1887,  on  or  about  which  date  the  catch  of  the  "  W.  P,  Sayward  " 
for  1887  would  have  been,  in  the  ordinary  course  of  events,  realized  on,  the  minimum  rate 
of  interest  on  money  for  commercial  purposes  at  the  said  city  of  Victoria  was,  has  since 
continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

16.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles,  and  groups  of 
articles,  and  the  value  thereof,  coniprised  in  the  outfit  of  the  "  W.  P.  Sayward"  on  said 
voyage  as  given  in  Exhibit  (A),  which  would  have  been  wholly  or  almost  wholly  consumed 
in  the  course  atid  prosecution  oi'  a  full  season's  hunting  and  fishing  voyage,  such  as 
contemplated  by  the  "  W.  P.  Sayward  "  in  1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  l)y  virtue  of  the  "  Act  respecting  Extra-judicial  Oaths." 

(Signed)  J.  D.  WAllREN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton  and 
Province  of  Ontario,  this  91h  day  of  December,  ao).  1887,  and  certified  under  my  oflScial 
seal. 

(Signed)  D.  O'Cg.v.nou,  Notary  Public. 
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Exhibit  (A). 

Value  of  the  schooner  "  W.  P.  Sayward  "  at  the  time  of  her  seizure 

by  United  States'  steam-ship  "  Richard  Rush  "  on  the  9th  July, 

A.D.  1887 
Value  of  "  W.  P.  Say  ward's  "  outfit  on  said  voyage- 
Groceries 

Ammunition    ..  ,,  ,. 

Dry  goods        ..  ..  ..  ..  ..  .. 

Two  iron  tanks  . , 

Water-casks    . . 

Ship  chandlery  , ,  , .  , .  , ,  , , 

Four  No.  10  shot  guns..  ..  ..  ..  .. 

Tiro  riSes         . .  . .  . ,  . .  . . 

Gun  implements  and  tools  , .  , .  . .  . . 

One  sealing-boat  (returned)  . .  . .  . .  . . 

Nine  canoes  and  outfits  . .  . .  . . 

8  tons  salt 

5  tons  coal       ..  ..  ..  ..  ,. 

Cooking  range  and  utensils  . .  . ,  . .  . . 

Insurance—- 

Premium  on  1,000;.  on  hull,  Sil.  6».Sd.., 
Premium  on  2,000/.  on  cargo,  105/.  I3«.  4d.  .. 

Wages  paid  sailors  and  hunters  for  Toyage  up  to  time  of  seizure      . . 
Passage-money  of  mate  to  Victoria  for  counsel  and  instructions  and 

return  . . 

Fares  of  master   and   mate   on   return    to    Victoria,  and   personal 

expenses  ..  ..  ••  «•  ..  •• 

Fares  of  serenteen  men  (crew)  from  Fort  Simpson  to  Victoria 

479  seals  on  board  "W.  P.  Sayward"  whenseized,  at  5  dol.  50  c. 
per  skin  . .  . .  . .  . .  . .  , . 


Total,  Exhibit  (A) 


(Signed) 


Do!,  c.   Dol.  c. 


6,000  00 


856  67 

202 

76 

95 

75 

50 

00 

25 

00 

101 

40 

160 

00 

45 

00 

9 

00 

513 

00 

120 

00 

35 

00 

75 

00 

410  70 
514  59 


2,288  58 


.. 

925  29 
1,437  75 

100  00 

150  00 
255  00 

505  00 
2,634  50 

.. 

.  • 

13,791  12 

J 

.  D.  WARREN 

(Signed) 


D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  W.  P.  Sayward" 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure  . .  . .  . .  • .  . .  . . 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims      . . 


(Signed) 


Total.  Exhibit  (C).. 


(Signed) 


D.  O'Connor,  Notary  Public. 


Dol.     c. 
100  00 

750  00 
250  00 


.      1,100  00 

J.  D.  WARREN. 


Exhibit  (D). 


Damages  arising  from  the  seizure  and  detention  of  the  "W.  P.  Sayward"  during  the 
season  of  1887,  Jjased  upon  her  reasonable  and  probable  catch  of  seals  for  that 
season. 

Dol.     c. 
Estimated  catch  of  seal-skins  . .  . .  .  ■  . .         3,500 

Less  on  board  at  seizure     ..  ...  ..  ,.  ..  479 


Balance,  at  5  dol.  50  c.  per  skin  ,,  ,.         3,021 

Loss  to  owners  of  "  W.  P.  Sayward  "  by  reason  of  her  detention  after  the 
close  of  the  sealing  season  of  1887,  namely,  for  the  months  of  October, 
November,  and  December,  a.d.  1887,  and  January,  a.d.  1888,  when 
the  "W.  P.  Sayward,"  if  in  owner's  possession,  would  have  been 
engaged  in  coasting  trade.  Four  months,  at  300  dollars  per  month  . . 
If  owner  not  put  in  possession  of  "  W.  P.  Sayward  "  on  or  before  the  1st 
February,  18S8,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  fishing  and  hunting  voyage  for  season  of  1888,  reasonable 
and  probable  profit  for  the  season  of  1888  . .  . .  .. 


16,615  50 


1,200  00 


6,000  00 
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Exliibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  is  claimed  at  7  per  cent,  per  annum, 

and  the  time  for  which  it  is  so  claimed. 


Value  of  the  estimated  catnh  of  live  "  \V.  P.  SaywnrJ  "  for  season  of  1887, 
from  the  (Trst  day  of  October,  a.d.  1887,  wlien  said  catch  would  have 
been  realized  on,  viz.,  3,500  I'kins,  at  5  dol.  50  c.  )>er  skin   ,. 

Actual  outlay  for  legal  and  other  expenses  on  account  of  said  seizure  prior 
to  the  Ist  October,  1887  ..  ..  ..  ..  .. 

Totti  principal  on  which  interest  at  7  per  cent,  per  annum  from  the 
1st  October,  1887,  is  claimed  ..  ..  ..  ..  ,, 


(Signed) 


(Signed) 


D.  O'Connor,  Notary  Public. 


Dol.     c. 

19,250  00 
COS  10 

19,855  10 

J.  D.  WARREN. 


Exhibit  (F). 

Value   of  estimated  consumption  of  articles  of  "W.  P.  Sayward's"  outfit  on  a  full 

voyage. 

Groceries, .  , ,  t , 

Ammunition  . ,  . . 

Dry  goods  . .  . . 

Ship  chandlery  . . 

Salt 

Coal         . .  . . 

Wages      , .  . .  . . 

Insurance  premiums 


Total  consumption 


(Signed) 


Dol. 

c. 

856 

67 

202 

76 

95 

75 

101 

40 

120 

00 

35 

00 

1,437 

75 

952 

29 

3,774  02 

J.  D.  WARREN 

(Signed) 


D.  O'CoNNOB,  Notary  Public. 


Memo. 

If  the  full  claim  for  the  season  of  1887,  as  set  out  in  Exhibit  (D),  be  allowed,  then 
the  amount  of  this  exhibit,  3,774  dol.  62  c,  will  properly  appear  as  a  credit,  and  be 
deducted  from  the  total  of  Exhibit  (A),  of  which  it  forms  a  part. 


(No.  6.) 
«  Grace:' 
Seized  by  United  States'  steam-ship  "  Richard  Rush,"  July  17,  1887. 


Amount  of 
Claim 
•s  put  forward 
Owner. 

by 

For— 

Evidence  in  support  of  Claim. 

Dol.     c- 

12,000  00 

1,742  57 

200  CO 

250  00 

850  00 

23,100  00 

Value  of  vessel,  182  tons     .. 
Non-consumable  outfit 
Passages  of  master  and  crew 
Personal  expenses  of  owners 
Legal  expenses 
Probable  catch,  1887-4,200,  at  5 

Claim  of  owner,  with  interest  at 
payment. 

• 

dol' 50  c.     !! 
7  per  cent,  to 

date  of 

Two  affidavits  of  J.  D.  Warren,  «ec. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

38,142  57 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows : — 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  II.  Cooper,  of  the  city  of  San 
Francisco,  in  the  State  of  California,  one  of  the  United  States  of  America,  the  owner  of 
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the    hereinafter-mentioned    schooner  "Grace,"   by  power  of    attorney    bearing  date  the 
4th  day  of  Fel^ruary,  a.d.  1886. 

2.  That  the  said  Thomas  H.  Cooper  is,  I  am  informed  and  do  verily  believe,  a  British 
subject  by  birth,  and  never  having  renounced  his  allegiance  to  the  Sovereign  of  Great 
Britain. 

3.  That  the  said  steam-schooner  "Grace"  is  a  British  vessel  built  at  Victoria  afore- 
said, in  A.D.'  18S1,  and  duly  registered  at  the  port  of  Victoria  aforesaid.  By  builder's 
measurement  the  "  Grace  "  is  about  182  tons  burden.  She  is  substantially  and  strongly 
built,  copper  fastened  throughout,  and  in  a.d.>1885  her  bottom  and  sides  to  about  half- 
load-line  were  coppered.  Her  steam  power  consists  of  one  large  boiler,  compound  engines, 
and  all  necessary  fittings,  including  inside  surface  condenser,  steam  fire  pumps  and  hose, 
and  also  had  on  board  a  double  steam  cargo  winch. 

4.  The  said  "  Grace  "  was  duly  licensed  as  a  passenger  boat,  and  had  all  the  appliances 
and  conveniences  required  by  Canadian  law  for  such  vessels. 

5.  That  as  such  agent  as  aforesaid,  I  am  the  sole  manager  of  the  said  steam-schooner 
"  Grace  "  for  the  said  Thomas  H.  Cooper. 

6.  That  on  or  about  the  23rd  day  of  April,  a.d.  1887,  having  previously  duly  cleared 
therefor  at  the  port  of  Victoria  aforesaid,  the  said  steam -schooner  "Grace"  sailed  from 
Victoria  on  and  for  a  full  season  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean 
and  Behring  Sea.  On  said  voyage  the  crew  of  the  "  Grace"  consisted  of  William  Petit, 
of  Victoria  aforesaid,  master,  a  mate,  and  twentj'-nine  sailors  and  hunters. 

7.  ^riiat  on  the  6th  or  7th  day  of  July  following  the  "  Grace  "  entered  the  Eehring 
Sea  along  the  172nd  west  meridian,  through  the  Amoughta  Pass,  commonly  called 
the  "172nd  Pass,"  having  then  on  board  458  seals  taken  while  on  the  vogage  from  Victoria 
aforesaid  to  the  said  pass. 

8.  That  on  the  12th  day  of  said  July,  a.d.  1887,  the  "  Grace  "  began  sealing  in  said 
Behring  Sea,  and  from  tlien  till  she  was  seized  as  hereinafter  set  out  caught  323  seals. 
On  the  17th  day  of  the  said  month  of  July  the  United  States'  steam-ship  "  Richard  Rush" 
seized  the  said  steam-schooner  "  Grace  "  for  alleged  violation  of  the  laws  of  the  United 
States  of  America  n-especting  seal-fishing  in  the  waters  of  Alaska.  At  the  time  of  said 
seizure  the  "Grace"  was  in  north  latitude  55°  3'  and  west  longitude  168°  40',  then  being 
about  92  miles  from  Ounalaska  Island,  the  nearest  land,  and,  as  I  verily  believe,  lawfully 
pursuing  the  objects  of  said  voyage. 

9.  The  "  Grace "  after  being  seized  was  taken  to  Ounalaska,  in  the  Territory  of 
Alaska,  where  by  order  of  the  United  States'  authorities  thereat,  all  the  seal-skins  on 
board,  except  as  hereinafter  stated,  were  taken  out  and  stored  at  Ounalaska, 'and  all 
the  fire-arms  and  ammunition  taken  on  board  the  said  "  Riphard  Rush."  On  removing 
the  seal- skins  twelve  were  missing.  Five  were  afterwards  discovered  on  board  the 
"  Grace  "  and  not  removed,  the  remaining  seven  were  not,  as  far  as  I  know,  ever  found. 

1 0.  After  removal  from  the  "  Grace  "  of  the  said  seal-skins  as  stated  in  the  preceding 
paragraph  8,  a  United  States'  officer  was  placed  on  board  the  "  Grace,"  and  she  was,  in 
charge  of  said  officer,  taken  to  Sitka,  in  the  Territory  of  Alaska,  together  with  all  the 
crew  and  hunters.  On  arrival  at  Sitka  oa  the  1st  August  United  States'  Marshal  Atkins 
took  charge  of  the  "  Grace."  The  master,  the  said  William  Petit,  was  bound  over 
to  appear  for  trial  on  the  22nd  day  of  A.ugust  then  instant,  on  a  charge  then  preferred 
against  him  of  having  violated  the  laws  of  the  United  States  respecting  seal-Sshing 
in  the  waters  of  Alaska  The  said  master  so  appeared  for  trial  on  the  22nd  instant, 
and  thereafter  day  by  day  until  the  9th  day  of  September  next  following,  when,  without 
having  been  brought  to  trial  on  such  a  charge  or  any  other  charge  whatever,  he  was 
unconditionally  released. 

11.  That  hereto  aimexed,  marked  "(A),"  is  a  statement  of  the  value  of  said  steam- 
schooner  "  Grace  "  at  the  time  of  her  seizure,  and  of  the  outfit  then  on  board,  also  of  the 
premiums  paid  for  insurance  on  the  hull,  outfit,  and  cargo  of  the  "'  Grace  "  for  and  during 
said  voyage ;  also  of  the  amount  of  wages  paid  the  crew  and  hunters  on  and  for  said  voyage 
up  to  time  of  seizure ;  also  of  the  expenses  and  fares  of  the  master  and  five  men  at  and 
from  Sitka  to  Victoria  aforesaid,  and  also  of  the  number  of  the  seal-skins  on  board  at  the 
time  of  seizure  and  the  value  thereof.   • 

12.  That  the  value  placed  Upon  the  said  steam-schooner  "Grace"  at  the  time  of  her 
seizure,  namely,  12,000  dollars,  is  based  upon  the  original  cost  of  the  said  vessel,  the  state 
of  repair  she  was  then  in,  and  the  general  market  value  of  the  vessels  of  the  same  class  at 
the  said  port  of  Victoria,  and  for  the  same  purpose  for  which  she  was  designed.  The  first 
cost  of  the  "  Grace"  was  between  16,000  and  17,000  dollars.  At  the  time  of  her  seizure 
she  was  6  years  old,  and  in  1885  had  been  thoroughly  repaired,  coppered  as  aforesaid,  and 
generally  put  in  first-class  order  and  condition.  On  her  departure  on  said  voyage  she  was 
in  good  order  and  condition,  and  had  on  said  voyage  up  to  the  time  of  seizure  sustained  no 
damage  beyond  ordinary  wear  and  tear.  Her  insurance  value  for  said  year  1887  was 
placed  at  12,500  dollars,  and  she  was,  while  on  said  voyage,  insured  for  the  sum  of  2,000^., 
and  the  said  value  of  12,000  dollars  at  the  time  of  her  seizure  is  a  resonable  and  fair 
value  for  the  said  steam-schooner  "  Gr.ice." 

13.  That  the  value  in  Exhibit  (A)  placed  on  the  articles,  and  groups  of  articles, 
CMnprising  the  outfit  of  the  said  "  Grace"  is  the  cost  price  of  the  said  articles  at  the  port 
ot  Victoria  at  the  time  of  their  purchase  for  the  purposes  of  said  voyage.  In  addition  to 
tlie  outfit  named  in  Exhibit  (A),  there  was  on  board  the  "  Grace  "  at  the  time  of  her 
seizure  a  considerable  quantity  of  general  ship  stores. 

[6U]  3  0 
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14.  Tlie  price  per  seal-skin  charged  in  Exhibit  (A),  namely,  T)  dol.  50  c.  per  skin  for 
the  seal-skins  on  board  tlie  "  Grace.''  when  seized  and  taken  out  at  Oonalaska,  V\'as  the 
market  price  at  Victoria  at  the  close  of  the  sealing  season  of  1887,  when  the  catch  of  tlie 
"  Grace  "  for  that  season,  in  tiie  ordinary  course  of  events,  would  have  been  placed  on  the 
market 

15.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  expenses  incurred 
at  Sitka  and  elsewhere  liy  reason  qf  the  seizuae  of  the  "  Grace  "  and  tlic  arrest  of  the 
captain,  and  ti>c  claims  arising  therefrom,  and  also  of  the  personal  expenses  connected 
therewith.  • 

16.  That  hereto  annexed,  marked  "  (D),"  is  a  statement  of  the  amounts  claimed  by 
the  owner  of  the  steam-schooner  "  Grace",  by  reason  of  her  seizure  and  detention  during 
the  season  of  18S7,  and  of  the  loss  arising  from  tiie  detention  of  the  .said  "  Grace"  after 
the  close  of  said  season.    . 

17.  The  estimated  catch  by  the  "Grace''  for  the  season  of  18S7>  namely,  4,200 
seal-skins,  is  based  upon  a  reasonable  and  probable  catch  per  boat  or  canoe  for  that  season. 
Experience  in  sealing  has  proved  that  the  greater  number  of  boats  or  canoes,  or  both, 
carried  l)y  any  one  sealing-vesse',  the  smaller  the  average  per  canoe  or  boat,  and  it 
is  in  view  of  this  that  the  average  per  canoe  for  the  "  Grace  "  is  put  at  300  per  canoe, 
while  the  average  for  the  si  cam-schooner  "Anna  Beck"  for  the  same  season  is  jjlaced 
at  350,  the  latter  carrying  eight  canoes  and  one  boat,  while  the  former  carried  twelve 
canoes  and  two  boats.  The  said  average  catch  of  300  seal-skins  per  canoe  and  Ijoat  for 
the  "  Grace  "  is  a  fair  average  catch,  and  I  verily  believe  that,  had  the  "  Grace ''  not  been 
seized  as  aforesaid,  her  catch  for  the  season  of  1887  would  have  exceeded  the  said  number 
of  4,200  seal-skins. 

18.  That  during  the  months  of  October,  November,  and  December,  a.d.  1887,  and 
January,  a.d.  1888,  had  the  "Grace"  been  in  possession  of  lier  owner,  she  would  have 
been  engaged  in  the  coasting  trade  between  the  various  ports  of  British  Columbia.  The 
estimated  loss  per  month  of  500  dollars  for  each  of  said  months  is  a  fair  and  reasonable 
estimate  of  the  earnings  of  the  said  steam-schooner  "Grace"  for  the  said  months  of 
October,  November,  December,  and  January,  after  deducting  the  cost  of  wages  and 
ordinary  running  expenses,  and  I  verily  believe  that  the  "Grace"  would  have  earned  the 
said  sum  per  month  had  she  been  in  her  owner's  possession. 

19.  That  in  order  to  engage  in  the  hunting  and  fishing  of  next  year,  namely, 
A.D.  1888,  and  in  view  of  the  fact  that  the  "Grace"  will  require  the  usual  overhauling 
and  fitting  out  before  being  sent  on  so  long  a  voyage,  the  latest  date  at  which  it  will  be 
possible  "to  begin  necessary  repairs  and  refitting,  and  have  them  completed  in  order  to 
leave  at  or  about  the  usual  d^te  on  said  hunting  and  fishing  voyage,  will  be  on  or  about  the 
1st  day  of  February,  a.d.  1888.  If  the  "Grace"  be  not  delivered  to  the  owners  at 
Victoria  on  or  before  that  date,  it  will  be  too  late  to  repair  and  refit  her  for  a  full  season 
hunting  and  fishing  voyage,  which  begins  on  or  about  the  1st  March  of  each  year.  During 
the  summer  months,  for  a  vessel  of  the  class  and  equipment  of  the  "  Grace,"  there  is  very 
little  to  do  in  and  about  the  coasting  trade,  and  the  season  in  the  event  of  the  "  Grace" 
not  being  in  the  possession  of  her  owner  cm  or  before  the  1st  February,  a.d.  1888,  would 
be  practically  lost  to  her  owner.  The  claim  for  loss  if  detained  beyond  the  1st  February 
aforesaid  is  a  fair  and  reasonable  estimate  of  the  loss  which  will  in  such  cases  be  sustained 
by  the  owner  of  the  "  Grace." 

20.  That  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal  sums  on  which 
interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which  it  is  so  claimed.  On 
the  1st  day  of  October,  a.d.  1887,  when  the  catch  of  the  "Grace"  would  have  been,  in 
the  ordinary  course  of  events,  realized  on,  the  minimum  rate  of  interest  on  money  for 
commercial  purposes  at  the  said  city  of  Victoria  was,  has  since  continued  to  be,  and  now  is, 
7  per  cent,  per  annum. 

21.  That  hereto  annexed,  marked  (F),  is  a  statement  of  the  articles,  and  groups  of 
articles,  and  the  value  thereof,  from  Exhibit  (A),  which  would  have  been  wholly,  or  almost 
wholly,  consumed  in  the  course,  and  prosecution  of  the  said  voyage,  had  not  the  "  Grace  " 
been  seized  and  detained  as  aforesaid. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  con- 
scientiously believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  L.  WARREN. 

Declared  and  affirmed  before  me  at  the  City  of  Ottawa,  in  the  County  of  Carleton, 
in  the  Province  of  Ontario,  this  9th  day  of  December,  a.d.  1887,  and  certified  under  my 
official  seal. 

(Signed)  D.  O'Connor,  Notary  Public  for  Ontario. 
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Exhibit  (A). 


Value  of  the  steam-sclioouer  "  Grace  "  at  the  time  of  her  seizure 
Outfit- 
Groceries 

Aiiiniunition  . . 

Dry  goods 

Three  iron  water-tanks . 

Water-casks  . . 

Ship  chandlery 

Twelve  No.  10  shot  guns 

Three  rifles    . . 

One  small  cannon  on  carriage  for  signalling 

Gun  implements  and  tools 

Two  sealing  boats  and  outfits 

Twelve  canoes  and' outfits 

84  tons  of  salt 

33  tons  of  coal  . . 

Cooking  range  and  utensils 

Insurance — 

Premium  on  2,000/.  insurance  on  hull         . .  . . 

„  „    .  „  outfit  and  cargo     . . 

Wages  paid  crew  and  hunters  on  voyage  up  to  time  of  seizure 
Fares  from  Sitka  to  Victoria  of  master  and  five  of  the  crew,  and 

master's  expenses  at  Sitka  ..  ,«  ,.  ., 

781  seal-skins  on  board  the  "  Grace"  when  seized,  at  5  del.  50  c. 

per  skin  . .  . .  . .  . .  . .  . , 


Total,  Exhibit  (.\) 


(Signed) 


Dol.  c. 

Dol.     c. 

•  « 

12,000  00 

948  13 

160  63 

276  17 

66  00 

25  00 

161   18 

480  00 

77  50 

50  00 

10  50 

249  57 

684  00 

127  50 

231  00 

100  00 

3,653  18 

821  40 

514  59 

1,335  99 

•• 

2,164  25 

•  • 

200  00 

.. 

4,295  50 

.. 

23,648  92 

J. 

D.  WARREN. 

(Signed) 


D.  OjCONNOR,  Notai^  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  Grace  "  and 

arrest  of  master               . ,              , ,              , .              . ,  , .              , , 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 

"  Grace,"  and  other  claims  arising  thereunder           .,  ,,              •• 

Personal  expenses  in  the  same  connection            , .             , ,  , ,             . . 


Dol.   c. 

100  00 

750  00- 
250  00 


Total 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


..       1,100  00 

J.  D.  WARREN. 


(Exhibit  (D). 


Estimated  loss  and  damage  to  the  owner  of  the  "  Grace,"  by  reason  of  her  seizure 

and  detention,  during  a.d.  1887. 


Reasonable  and  probable  catcli  of  seals  for  the  season  of  1887         .. 
Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A.)     > . 

Balance,  at  5  dol.  50  c.  per  skin 

Bcasonable  earnings  of  "  flrace "  during  months  of  October, 
November,  and  December,  1887,  and  January  1888,  had 
she  been  in  owner's  possession,  viz.,  four  months  at  500 
dollars  each  ..'  ..  ..  .. 

Estimated  loss  for  sealing  seas&n  of  1888,  if  "  Grace  "  not  in 
possession  of  owner  on  or  before  1st  February,  1888  .. 


Total 


(Signed) 


(Signed) 


D.  O'Connor,  Notary  Public. 


Dol. 


4,200 
781 

3,419  = 

18,804  50 

^  ^ 

2,000  00 

•  • 

7,000  00 

., 

27,804  50 

J. 

D.  WARREN. 
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♦  Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed, 
and  the  time  for  which  such  interest  is  so  claimed. 

Dol.  c. 

Value  of  the  "Grace's"  cslimntcd  catch  of  seals  for  1887,  from  the  Ist 
October,  A.u.  1887,  on  or  Ijcforc  which  iluio  the  said  catch  would  liavc 
been  realized  on,  viz.,  4,200  skins,  at  5  dol.  50  c.  per  skin        ..  .,     23,100  00 

Cash  expended  for  legal  and  other  expenses  on  account  of  such  seizure  up  to 

said  date  . .  . .  ...        . .  . .  . .  . .  300  00 

Total  principal  on  which  interest  is  claimed  at  7  per  cent.  i>cr 

annum  from  1st  October  to  date  of  payment  ..  ..     23,400  00 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


J.  D.  WARREN. 


Exhibit  (F). 

Value  of  the  articles  of  the  "  Grace's  "  outfit  which  would  have  been  wholly,  or  almost 
wholly,  consumed  on  a  full  hunting  and  fishing  voyage. 

Groceries., 

Ammunition  .  • 

Dry  goods  . . 

Ship  chandlery  . .  • . 

Salt  ..         '  .. 

Coal         ..  .. 

Wages      . .         -  . ,  . . 

Insurance  premiums  •  • 

Total  value  consumel! 


Dol.  c. 

048  13 

160  63 

276  17 

101  18 

127  50 

231  00 

..       2,164  25 

..       1,335  99 

.. 

..       5,410  85 

(Signed) 


J.  D.  WARREN. 


(Signed) 


D.  O'Connor,  Notary  Public. 


Memo. 

If  the  full  claim  for  the  season  of  1887,  as  set  out  in  Exhibit  (D),  be  allowed,  then 
the  amount  of  this  Exhibit,  5,410  dol.  85  c,  will  properly  ajipear  as  a  credit,  and  be 
deducted  from  the  total  of  Exhibit  (A)  of  which  it  forms  a  part.  • 


(No.  7.) 
"  Anna  Beck." 


Seized  by  United  States'  steam-ship  "  Richard  Rush","  June  28,  1887.^ 


Amount  of 

• 

• 

Claim 
as  put  forward  by 

For— 

Evidence  in  support  of  Claim. 

Owner. 

Dol.    c. 

8,000  00 

Value  of  vessel      . , 

• 

Two  affidavits  of  J.  D.  M'arren,  &c. 

977  50 

Non-congumable  outfit 

Ditto. 

460  54 

Passages  of  master  and  crew 

Ditto. 

250  00 

Personal  expenses  of  owner.. 

*•             ..  «          • . 

Ditto. 

850  00 

Legal  expenses 

Ditto. 

17,325  00 

Probable  seal  catch,  1887—3,150  at  5  dol.  50  c. 

Claim  of  owner,  with  interest  at  f  per  cent,  to  date  of 

Ditto. 

27,863  Oi 

payment. 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows : — 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the  city  of  San 
Francisco,  in  the  State  of  California,  one  of  the  United  States  ot  America,  engineer,  by 
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power  of  attorney  bearing  date  the  4th  day  of  November,  a.d.  1886,  the   owner   of  the 
hereinafter-mentioned  steam-schooner  "Anna  Beck." 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  verily  believe,  a 
British  suljject  by  birth,  and  has  never  renounced  his  allegiance  to  the  Sovereip;n  of  Great 
Britain. 

3.  Tiiat  the  said  steam-schooner  "Anna  Beck"  is  a  British  vessel  since  a.d.  1872, 
when  she  was  transferred  by  pm'chase  from  the  Registry  of  the  port  of  San  Francisco 
aforesaid  to  that  of  Victoria  aforesaid,  and  has  since  remained  on  the  Registry  of  the  port 
of  Victoria.  In  18S3  the  "Anna  Beck"  was  rebuilt  and  raised,  and  in  the  winter  of 
18SO-81  she  was  fitted  up  with  steam-propeller,  and  all  the  machinery  and  appliances 
necessary  for  such  a  purpose.  The  cost  of  said  steam-power  and  rebuilding  was  over 
8,000  dollars.    • 

4.  That  as  agent,  as  aforesaid,  of  the  said  Thomas  H.  Cooper,  I  am  the  sole  manager 
of  the  said  steam-schooner  "Anna  Beck." 

5.  That  on  the  21st  March,  a.d.  1887,  the  said  "Anna  Beck"  sailed  from  Victoria, 
having  previously  cleai-ed  for  that  purpose,  on  a  full  season's  hunting  and  fishing  voyage  in 
the  North  Pacific  Ocean  and  Behring  Sea.  On  or  about  the  25th  day  of  May  then  next 
following  the  "Anna  Beck"  sailed  from  the  west  coast  of  Vancouver  Island  for  Behring 
Sea.  On  and  for  said  voyage  to  Behring  Sea  the  crew  of  "  Anna  Beck  "  consisted  of 
Louis  Olsen,  of  the  said  city  of  Victoria,  master  ;  Michael  Keefe,  of  the  same  place,  mate ; 
and  twenty-one  sailors  and  hunters,  with  one  sealing-boat  and  eight  canoes,  and  a  complete 
outfit  for  a  full  voyage  of  hunting  and  fishing  in  Behring  Sea. 

6.  That  on  or  about  the  28th  day  of  June,  a.d.  1887,  the  "Anna  Beck"  entered  the 
Behring  Sea,  and  on  the  2nd  day  of  July,  a.d.  1887,  Avliile  in  said  sea,  in  latitude  54'  58' 
north  and  longitude  167°  26'  west,  then  being  about  66  miles  from  the  nearest  land,  and 
lawfully  engaged  in  the  objects  of  said  voyage,  the  "  Anna  Beck  "  was  seized  by  the  United 
States'  steam-ship  "  Richard  Rush,"  for  alleged  violation  of  tlie  laws  of  the  United  States 
respecting  seal-fishing  in  the  waters  of  Alaska. 

7.  That  at  the  time  of  said  seizui'C  the  "Anna  Beck"  had  on  board  334  seal-skins, 
most  of  which  had  been  taken  by  the  "  Anna  Beck  "  on  her  voyage  up  to  the  time  of 
entering  said  sea,  and  not  afterwards.  After  seizure,  the  "  Anna  Beck  "  was,  by  the 
authority  of  the  Commander  of  the  "  Richard  Rush,"  taken  to  lloolook  Harbour,  at 
Ounalaska  Island,  in  the  United  States'  Territory  of  Alaska,  where  the  said  seal-skins  w"ere 
taken  out  and  stored  on  shore,  and  the  arms  and  ammunition  transferred  to  the  said. 
"Richard  Rush,"  either  at  sea  or  in  said  hai'bour.  The  master,  mate,  and  crew  of  the 
"  Anna  Beck  "  were  sent  to  Sitka,  in  said  Territory  of  Alaska,  on  the  American  schooner 
"Challenge.''  On  their  arrival  at  Sitka  aforesaid  the  master  and  mate  of  the  "Anna 
Beck  "  were  taken  before  a  Judge,  and  bound  over  to  appear  before  said  Judge  on  the 
22nd  August  tlien  instant,  for  trial,  on  a  charge  of  having  violated  the  laws  of  the  United 
States  respecting  seal-fishing  in  the  waters  of  Alaska.  The  master  and  mate  so  appeared 
for  trial  on  the  22nd  day  of  August,  a.d.  1887,  and  thereafter  from  day  to  day  until 
the  9th  day  of  September  then  next  following,  when,  without  having  been  brouglit  to  trial 
on  said  charge,  or  on  any  other  charge  whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  (A),  is  a  statement  showing  the  value  of  the  said 
steam-schooner  "Anna  Beck  "  at  the  time  of  her  seizure  as  above  set  out,  excepting  only 
what  had  been  consumed  in  the  ordinary  course  and  prosecution  of  the  said  voyage ;  also  of 
the  outfit,  and  value  thereof,  of  the  "Aima  Beck"  on  said  voyage;  also  of  the  amounts 
paid  for  insurance  premiittns  on  the  hull,  outfit,  and  cargo  of  the  "  Anna  Beck  "  on  and 
during  said  voyage ;  also  of  the  amount  of  wages  paid  tP  the  crew  and  hunters  for  said 
voyage  up  to  the  time  of  said  seizure;  also  of  the  fares  and  expenses  of  the  master  and 
mate  from  Sitka  to  Victoria,  and  of  sixteen  of  the  crew  of  the  "  Anna  Beck"  from  Fort 
Simpson  to  Victoria;  and  also  of  the  number  and  value  of  the  seal-skins  taken  from  the 
said  "  Anna  Beck  "  after  such  seizure  at  Ounalaska  Island. 

9.  '1  ha  value  placed  on  the  said  steam-schooner  "  Anna  I'eck,"  namely,  8,000  dollars, 
is  based  upon  her  cost,  the  order  and  condition  in  which  she  was  when  seized,  and  the 
value  of  similar  vessels  at  Victoria  aforesaid.  As  stated  in  the  preceding  paragraph  .3  of 
this  declaration,  the  "Anna  Beck"  was  fitted  with  steam  propelling  power  in  a.d.  1880-81, 
and  in  a.d.  1883  was  rebuilt  and  raised  at  a  total  cost  of  over  8,000  dollars.  At  the  time 
of  her  seizure  she  was  in  first-class  order  and  condition,  having  been  thoroughly  overhauled 
and  refitted  for  said  voyage,  and  the  value  claimed  for  her,  namely,  8,000  dollars,  is  a  fair 
and  reasonable  value  for  her  at  the  time  of  her  said  seizure. 

10.  The  prices  charged  in  Exhibit  (A)  for  the  articles,  and  groups  of  articles,  com- 
prising the  outfit  of  the  "Anna  Beck  "  on  said  voyage  are  the  market  prices  at  Victoria 
aforesaid  at  the  time  of  their  purchase  for  the  use  and  i^urposes  of  said  voyage,  and  the 
price  per  skin  charged  for  the  seal-skins  taken  from  the  "Anna  Beck"  when  seized  is  the 
market  price  yer  skin  current  at  Victoria  aforesaid  at  the  close  of  the  season  of  1887,  when, 
in  the  ordinary  course  of  events,  the  catch  of  the  "Anna  Beck"  would  have  been  placed 
on  said  market. 

11.  That  hereto  annexed,  marked  "(C),"  is  a  statement  of  the  legal  and  personal 
expenses  at  Sitka  and  el->ewhere  arising  out  ot  the  seizure  and  detention  of  the  "  Anna 
Beck,"  the  arrest  of  her  master  and  mate,  and  the  claims  arising  therefrom. 

\'^.  That  hereto  annexed,  marked  "  (D),"  is  a  statement  of  the  estimated  loss  and 
damage  to  the  owner  of  the  said  "  Anna  Beck,"  by  reason  of  her  seizure  and  detention  as 
aforesaid  for  the  years  a.d.  1887  and  a.d.  1888.     The  estimated  catch  of  seals  for  the 
[644J  3  D 
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season  of  *l887,  namelj',  3,150,  is  calculated  upon  an  average  catch  per  boat  and  per  cano% 
of  350  seals,  wliich  is  a  fair  and  reasonable  estimate  of  the  prol)uble  catch  per  boat  and 
per  canoe  for  the  boat  and  each  of  the  canoes  of  the  said  "  Anna  Beck  "  during  the  season 
of  1887. 

13.  After  the  close  of  the  sealing  season  of  1887,  and  during  the  following  months  of 
October,  November,  and  December,  a.d.  1887,  and  January,  a.d.  1888,  and  the  said 
steam-schooner  "Anna  Beck"  been  in  possession  of  her  said  owner,  she  would  have  been 
engaged  in  the  general  coasting  and  frcightiug  trade  in  and  about  the  coasts  of  British 
Columbia  aforesaid,  and  the  reasonable  and  probable  earnings  of  the  "Anna  Beck  "for 
said  months  of  October,  November,  December,  and  January,  after  deducting  from  the 
gross  amount  thereof  the  cost  of  wages  and  running  expenses,  would  be  at  least  500  dollars 
per  month  for  each  of  the  said  months. 

14  In  order  that  the  "  Anna  Beck"  may  be  repaired  and  re6tted  in  time  to  engage 
in  a  full  season's  hunting  and  lishing  vpyage  for  a.d.  1888,  it  is  necessary  that  she  should 
be  in  her  owner's  possession  at  Victoria  aforesaid  on  or  about  the  1st  day  of  February, 
A.D.  1888.  If  not  at  tliat  date  at  Victoria  and  in  possession  of  her  owner,  it  will  be 
impossible  to  put  her  in  fit  and  proper  condition  to  start  out  on  said  voyage  at  or  about  the 
usual  time,  which  is  on  or  about  the  1st  March  in  each  year.  During  the  summer  months 
there  is  little  for  a  vessel  of  the  class  and  equipment  of  the  "  Anna  Beck  "  to  do  in  and 
about  the  general  coasting  trade,  and  if  not  engaged  in  hunting  and  fishing  as  aforesaid  the 
season  will  be  practically  lost.  The  claim  of  6,000  dollars  as  probaljle  loss  and  damage  to 
the  owner  of  tlie  "Anna  Beck"  if  she  is  detained  after  the  1st  Feljruarv,  A.u.  18S8,  is  a 
fair  and  reasonable  estimate  of  his  said  loss  by  reason  of  suQh  detention,  for  the  season  of 
1888. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  ])rincipal  sums  on 
which  interest  is  claimed,  the  rate  thereof,  and  the  time  from  and  to  which  it  is  so  claimed. 
At  the  timie  when  the  catch  of  the  "  Anna  Beck ''  for  1887  would  have  been  realized,  on  or 
about  the  1st  October,  1887,  the  minimnm  rate  of  interest  on  money  for  commercial 
purposes  at  Victoria  aforesaid  was,  has  since  continued  to  be,  and  now  is,  7  per  cent,  per 
annum. 

IG.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles  of  the  outfit  of  the 
said  "  Anna  ]5eck,"  and  the  value  thereof,  as  given  in  Exhibit  (A),  which  would  have  been 
wholly  or  almost  wholly  consumed  during  the  course  and  prosecution  of  a  full  hunting  and 
fishing  voyage  in  the  Behring  Sea. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra-Judicial 
Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton  and 
Province  of  Ontario,  this  9th  day  of  December,  a.d.  1887,  and  certified  under  my  official 
seal. 

(Signed)  D.  O'Connok,  Notary  Public  of  Ontario. 


Exhibit  (A). 

Value  of  steam-schooner  "Anna  Beck"  at  timn  of  seizure  by 
United  States'  steam-ship  "Ricbard    Rush"  on  2nd  July, 

A.D.  1887      ..  ..    ;, 

Value  of  "Anna  Beck's  "  outfit — 

Groceries      ..              ..  ..  ,.  .. 

Ammunition                  . .  . .  , ,  , ,               . , 

Dry  goods    ,.              ,.  ..  ..  .,              .. 

Four  iron-tanks           ..  ..  ..  ..              .. 

Casks            . .               . .  , .  . ,  , ,               . . 

Ship  chandlery            . .  . .  . .  , . 

Four  No.  10  shot  gun  ,.  ..  ..              ,. 

Two  rifles    ..              ..  ,.  ,.  .. 

Gun  implements  and  tools 

One  sealing-boat  and  outfit  . .  . .  , . 

Eight  canoes  and  outfit  . .  . .  , .              , . 

8  tons  salt   . .              . .  , .  , .  . .              . . 

25  tons  coal.  ■              . .  , .  . .  . . 

.    ti^ooking  range  and  utensils  . ,  . ,  . .              . . 

Insurance — 

Premium  on  1,400/.  on  hull  (118/.  U.  id.) 
„  2,000/.  on  outfit  (105/.  13».  4d.) 

Wages  paid  crew  and  hunters  up  to  time  of  seizure        . .  . . 

Passage  and  expenses  of  captain  and  mate  from  Sitka,  and  sixteen 
of  the  crew  of  the  "Anna  Beck"  from  Fort  Simpson  to 
Victoria        . .  . .  . .  , ,  . . 

334  seal-skius  on  board  the  "Anna  Beck"  at  time  of  seizure,  at 
5  dol.  50  c.  per  skin   ..  ..  ..  ... 


Total,  Exhibit  (A) 


(Signed) 


Dol.   c. 


8,000  00 


Dol.   c. 


876  42 

242  60 

95   76 

82  00 

10  00 

240  06 

« 

160  00 

45  00 

9  00 

140  50 

456  00 

100  00 

175  00 

75  00 

2,727  34 

574  98 

514  59 

1,089  57 

1,111  50 

460  54 

■  • 

1,837  00 

, , 

15,225  95 

J. 

D.  WARREN, 

(Signed) 


D.  O'CoNNOu,  Notary  Public. 
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Exhibit  (C.) 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  Anna  Beck"  , . 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising  from 

said  seizure      . .  •  •  • .  . .  , , 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims 


Total 


(Signed) 


(Signed) 


D.  O'Connor,  Notary  Public. 


Dol.  c. 
100  00 

750  00 
250  00 

1,100  00 

D.  WARREN. 


Exhibit  (D). 

Damages  arising  from  the  seizure  and  detention  of  the  "Anna  Beck"  during  the  season 
1887,  based  upon  her  reasonable  and  probable  catch  of  seals  for  that  season. 


Estimated  catch  , .  , . 

Less  skins  on  board  when  seized 


Dols. 

3,150 

334 


Dol. 


Balance  at  5  dol.  50  c.  per  skin 


2,81G  =  15,488  00 


Loss  to  owner  of  "Anna  Beck  "  by  reason  of  her  detention  after  the  close 
of  the  sealing  season  of  1987,  namely,  for  the  months  of  October, 
November,  and  December,  a.d.  1887,  and  January  1888,  during  which 
time  the  "  Anna  Beck,"  if  in  owner's  possession,  would  have  been 
engaged  in  coasting  trade;  four  months  at  500  dollars 

If  owner  not  put  in  possession  of  "Anna  Beck"  on  or  before  1st  February, 
A.D.  1888,  so  tliat  she  may  be  put  in  order  and  condition  to  engage  in 
fishing  and  hunting  voyage  for  1888,  reasonable  and  probable  profit  for 
the  season  of  1888       ..  .•  ..  ..  ..  .. 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


2,000  00 


6,000  GO 


J.  D.  WARREN. 


Exhibit  (E). 

Estimate  of  the  principal  sums  on' which  interest  at  7  per  cent,  per  annum  is  claimed, 
and  tiie  time  for  which  said  interest  is  so  claimed. 


Valoe  of  "  Anna  Beck's  "  estimated  catch  of  seals  for  1887,  about  which 
date  said  catch  would  have  been  realized  on,  namely,  3,150  seal-skins, 
at  5  dol.  50  c.  ..  ..  ..  ..  ..  .. 

Outlay  for  legal  and  other  expenses  prior  to  Ist  October,  1887      . .  . . 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is 
claimed  from  1st  October,  1887,  to  date  of  payment       . . 


Dol. 


17,325  00 
560  54 


(Signed) 


(Signed) 


17,885  54 

J..D.  WARREN. 


D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Articles  of  the  "Anna  Beck's"  outfit  and  value  thereof  as  found  in  Exhibit  (A),  which 
would  have  been  wholly,  or  almost  wholly,  consumed  on  said  voyage  had  it  not  been 

broken  up, 

Dol.    c. 
Groceries  ..  ..  ,.  ..  ..  ..  ..  876  42 

Ammunition 
Dry  goods  . . 

Ship  chandlery      , . 
8  tons  salt  . . 

25  tons  coal 
Insurance  . . 

Wages    . . 

Total  value  consumed 

(Signed) 

(Signed)  D.  O'Connor,  Notary  Public. 

Memo. 

•  If  the  full  claim  for  the  sealing  season  of  1887,  as  set  out  in  Exhi))it  (D),  be  allowed, 
then  the  amount  of  this  Exhibit,  .3,950  dol.  91  c,  will  properly  appear  as  a  credit,  and  be 
deducted  from  the  total  of  Exhibit  (A),  of  whicli  it  forms  part. 


242 

60 

95 

76 

240 

06 

120 

00 

175 

00 

1,089 

57 

1,111 

50 

3,950 

91 
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(No.  8.) 

«  Dolphin." 

Seized  by  United  States'  steam-ship  "Richard  Rush,"  July  12,  1887. 


Amoant  of 

Claim 
as  pat  forward 

by 

For— 

Evidence  in  support  of  Claim. 

Owner. 

Dol.     c. 

12.000  00 

Value  of  vessel,  171  tons     ., 

Two  affidavits  of  J.  D.  Warren,  &c. 

2,051  50 

A'alue  of  non-consumable  outfit 

Ditto. 

300  00 

Passages  of  master  and  crew 

IJitto. 

250  00 

Personal  exjieiises  of  owner. . 

Ditto. 

850  00 

Legal  expenses      ..              ..             ..              ..              •. 

Ditto. 

24,/50  00 

Probable  catch,  1887—3.150,  at  5  dol.  50  c... 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date  of 

Ditto. 

40,201   50 

payment . 

Declaration  of  James  Douglas  Warren.  , 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Wsirren,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
of  the  Dominion  of  Canada,  master  mariner  and  ship  owner,  do  solemnly  and  sincerely 
declare  as  follows  : — 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the  city  of  San 
Francisco,  in  the  State  of  California,  one  of  the  United  States  of  America,  the  owner  of  the 
hereinafter-mentioned  steam-schooner  "Dolphin,"  by  power  of  attorney  bearing  date  the 
4th  day  of  November,  a.d.  188G. 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do  verily  believe,  a 
British  subject  by  Ijirth,  and  never  having  renounced  his  allegiance  to  the  Sovereign  of 
Great  Britain. 

3.  Tliat  the  said  steam-schooner  "Dolphin  ".is  a  British  vessel,  built  at  Victoria 
aforesaid  in  a.d.  1882,  and  duly  registered  at  the  port  of  Victoria  aforesaid.  By  builder's 
measurement  the  "  Dolphin  "  is  174  tons  burden.  She  was  substantially  built,  coppered 
to  above  light  water-line,  and  copper-fastened  when  built,  and  had  not  up  to  the  time  of 
her  seizure  hereinafter  set  out  sustained  any  damage  or  strain  beyond  ordinary  wear  and 
tear.  Her  steam-power  consists  of  one  large  steel  boiler,  put  in  during  the  winter  of 
1884-S5,  compound  engines  and  all  the  necessary  fittings,  including  inside  surface  condenser, 
and  also  steam  fire-j">umps  and  hose,  and  a  double  steam  cargo  winch. 

4.  The  said  steam-schooner  '•' Dolphin  "  was  duly  licensed  as  a  passenger-boat,  and  had 
all  the  appliances  and  conveniences  required  by  Canadian  laws  for  such  vessels. 

5.  That  as  such  agent  as  aforesaid,  I  am  the  sole  manager  of  the  steam-schooner 
"Dolphin"  for  the  said  Tliomas  H.  Cooper. 

fi.  That  on  the  16th  day  of  May,  a.d.  1887,  having  previously  cleared  at  the  port  of 
Victoria  for  that  purpose,  the  said  "  Dolphin  "  sailed  from  Victoria  on  and  for  a  full 
season's  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea,  and  on 
and  for  said  voyage  the  crew  of  the  "  Dolphin  "  consisted  of  myself  as  master,  John  Reilly, 
mate,  and  crew  of  thirty-one  sailors  and  hunters. 

7.  That  on  the  6th  day  of  July,  a.d.  1887,  the  "Dolphin"  entered  the  said  Behring 
Sea  through  the  Amoughta  Pass,  commonly  called  the  "  l72nd  Pass,"  having  then  on 
board  590  seals,  taken  while  on  the  voyage  up  through  the  North  Pacific  Ocean  from 
Victoria  aforesaid  to  Amoughta  Pass  aforesaid. 

8.  On  the  9th  day  of  said  month  of  July  the  "  Dolj)hin "  began  catching  seals  in 
Beliring  Sea,  then  being  in  north  latitude  54°  18',  and  west  longitude  168°  40',  and  from 
said  9th  day  of  July  until  the  afternoon  of  the  12th  day  of  said  month  of  July  the 
"  Dolphin  "  caught  twenty-eight  seals  in  said  Behring  Sea. 

9.  That  on  the  afternoon  of  the  12th  day  of  July,  a.d,  18S7,  the  United  States' 
steam-ship  "  Richard  Rush  "  seized  the  said  steam-schooner  "  Dolphin "  while  lawfully 
pursuing  the  objects  of  said  voyage,  and  then  being  in  north  latitude  54^  38',  and  west 
longitude  167°  3',  and  about  42  m.iles  from  Ounalaska  Island,  the  nearest  land,  for  an 
alleged  violation  of  the  laws  of  the  United  States  respecting  seal-fishing  in  the  waters  of 
Alaska.  That  when  said  seizure  was  made  the  "Dolphin"  was  lawfully  pursuing  the 
objects  of  said  voyage.  When  the  Commander  of  the  said  "  Richard  Rush  ''  made  the  said 
seizure  he  told  me  that  his  instructions  were  to  seize  everything  he  found  in  the  sea,  or 
■words  to  that  effect. 

10.  After  seizure  all  the  fire-arms  and  ammunition  on  board  the  "Dolphin"  were 
taken  on  board  the  said  "  Richard  Rush,"  a  Lieutenant  from  the  latter  placed  on  board  the 
"Dolphin,"  under  whose  command  the  "Dolphin"  was  taken  to  the  lUoolook  Harbour  at 
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Ounalaska  Island,  in  the  United  States'  Territory  of  Alaska.  After  arrival  there  the 
618  seal-skins  on  board  the  "Dolphin"  were,  by  order  of  the  United  States'  authorities 
thereat,  taken  out  and  stored.  About  2^600  lbs.  of  salt  were  also  taken  out,  for  resalting 
the  seal-skins.  On  the  20th  day  of  said  July  the  "  Dolphin  "  sailed  from  lUoolook 
Harbour  on  Ounalaska  Island  for  Sitka,  in  the  said  Territory  of  Alaska,  where  she  arrived 
on  the  3lst  day  of  said  month  of  July. 

11.  On  arrival  at  Sitka  the  "Dolphin"  was  taken  charge  of  by  United  States' 
Marshal  Atkins,  of  the  said  Territory  of  Alaska.  As  master  of  the  "  Dolphin  "  I,  with  the 
mate,  the  said  Jolin  Reillj',  v.-ere,  on  the  Kith  day  of  August  then  next  following,  taken 
before  a  Judge  and  bound  over  to  appear  for  trial  on  the  22nd  day  of  August,  a. d.  1887> 
on  a  charge  then  read  over  to  us  of  having  violated  the  law  of  the  United  States  of 
America  respecting  seal-fishing  in  the  waters  of  Alaska.  We  so  appeared  on  the  22nd  day 
of  August  for  trial,  and  from  day  to  day  thereafter,  for  our  trial  on  said  charge.  We  so 
appeared  thereafter  for  trial  day  after  day  until  the  9th  day  of  September  following,  when, 
without  any  trial  on  said  charge  or  any  other  charge  whatever,  we  were  unconditionally 
released.  From  our  arrival  at  Sitka  on  the  3lst  July  until  the  16th  day  of  August 
following,  when  we  were  taken  before  the  Judge,  no  effort  was  made  to  restrain  us  or  in 
any  way  deprive  us  of  liberty.  The  crew  of  the  "Dolphin"  lived  on  board  her  all  the 
time  of  their  stay  at  Sitka,  and  when  leaving  to  return  to  Victoria  by  the  United  States' 
steam-ship  "Richard  Rish  "  took  from  the  "Dolphin"  sufficient  provisions  and  supplies 
for  the  trip. 

12.  That  hereto  annexed,  marked  "  (A),"  is  a  statement  of  the  value  of  the  steam- 
schooner  "  Dolphin  "  at  the  time  of  her  said  seizure ;  also  of  the  articles,  and  groups  of 
articles,  comprising  her  outfit  on  and  for  said  voyage,  all  of  which,  excepting  only  wiiat 
had  been  consumed  in  the  prosecution  of  the  voyage,  were  on  board  at  seizure,  as  well  as 
considerable  extra  supplies  and  stores  not  mentioned  in  Exliibit  (A)  ;  also  of  the  amount 
of  premiums  paid  for  insurance  on  the  Imll,  cargo,  and  outfit  of  the  "Doli)hin"  for  and 
during  said  voyage ;  also  of  the  amount  of  wages  paid  to  the  crew  and  hunters  of  the 
"  Dolphin  "  on  said  voyage  up  to  the  time  of  her  seizure,  and  of  the  expenses  of  the  master 
and  mate  in  returning  to  Victoria  from  Sitka ;  and  also  of  the  number  and  value  of  the 
seal-skins  taken  from  the  "Dolphin"  when  seized. 

13.  The  value  placed  on  the  said  steam-schooner  "  Dolphin  "  in  Exhibit  (A),  namely, 
12,000  dollars,  is  based  upon  her  original  cost,  the  condition  which  she  was  in  when 
seized,  and  the  value  of  vessels  of  her  class  and  equipment  at  Victoria  as  aforesaid.  The 
first  co.st  of  the  "Dolpliin"  was  over  16,000  dollars.  At  the  time  of  her  seizure  she  was 
in  first-class  order  and  condition,  having  been  specially  repaired  and  refitted  for  the  \oyage 
she  then  was  on.  Her  insurance  value  for  1887  was  12,500  dollars,  and  she  was  insured  on 
and  during  said  voyage  for  2,000Z.  The  said  value,  namely,  12,C00  dollars,  is  a  fair  and 
reasonable  value  for  the  "  Dolphin  "  when  seized. 

14.  Tiie  prices  charged  for  the  articles,  and  groups  of  articles,  in  Exhibit  (A), 
comprising  the  outfit  of  the  "  Dolphin,"  are  the  actual  cost  prices  of  the  said  articles,  and 
groups  of  articles,  at  the  tiine  of  their  purchase  at  Victoria  for  the  purposes  of  said  voyage. 
The  price  per  skin  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the  "  Dolphin  " 
when  seized,  namely,  5  dol.  50  c.  per  skin,  was  the  market  price  at  Victoria  aforesaid  at  the 
close  of  the  sealing  season  of  1887,  and  at  which  time  the  said  seal-skins  would  have,  had 
not  such  seizure  taken  place,  been  put  upon  the  Victoria  market. 

15.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  expenses  incurred 
at  Sitka  and  elsewhere,  and  also  of  personal  expenses  arising  out  of  the  seizure  of  the 
"  Dolphin,"  the  arrest  of  the  master  and  mate,  and  the  claims  relating  thereto. 

16.  The  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated  loss  and  damage 
to  the  owner  of  the  "Dolphin"  by  reason  of  her  seizure  and  detention  during  a.d.  1887. 
The  loss  for  1887  is  based  upon  a  catch  of  4,500  seals  at  the  current  price  per  seal-skin  at 
Victoria  at  the  close  of  the  season  of  1887.  Tlie  "Dolphin,"  on  her  voyage,  carried 
thirteen  canoes  and  two  sealing-boats,  and  a  crew  of  thirty-one  sailors  and  hunters.  The 
estimated  catcli  of  4,500  seals  by  the  "  Dolphin "  for  said  season  is  calculated  en  an 
average  catch  of  300  seals  per  boat  and  canoe  for  a  full  season ;  and  I  verily  believe  that 
said  average  catch  per  boat  and  per  canoe  for  ^aid  season  is  a  fair  and  reasonable  estimate 
for  a  full  season's  work.  During  the  time  the  "Dolphin"  was  in  Behriug  Sea,  before 
capture,  the  weather  was  very  unfavourable  for  seal-hunting,  being  both  foggy  and  windy, 
and  the  catch  for  that  period  is  no  standard  by  which  to  judge  of  the  ordinary  and  average 
catch  of  the  season.  There  are  frequently,  all  through  the  season,  days  at  a  time  wlien  no 
stals  at  all  are  taken,  and,  on  the  contrary,  1  have  known  a  single  boat  to  take  from  thirty 
to  fifty  seals  per  day  in  fine  weather. 

17.  After  the  close  of  the  sealing  season,  and  during  the  succeeding  months  of 
October,  November,  December,  and  January,  had  the  "Dolphin"  been  in  her  owner's 
possession,  she  would  have  been  engaged  in  the  coasting  trade  between  the  various  ports 
and  freighting  places  on  the  coasts  of  British  Columbia.  During  said  montlis  the  fair  and 
reasonable  earnings  of  the  "  Dolphin,"  after  deducting  from  the  gross  amount  thereof  the 
cost  of  wages  and  running  expenses,  would  be  at  least  500  dollars  per  month. 

18.  The  estimated  loss  for  the  season  of  1888  is  based  upon  the  said  average  catch  of 
1,500  seal-skins  at  the  rate  of  5^  dollars  per  skin,  after  deducting  therefrom  the  cost  of 
outfit,  wages,  and  other  necessary  expenses  of  a  hunting  and  fishing  voyage  based  on  the 
"  Dolphin's"  voyage  of  A.D.  1887.  In  order  to  fit  up  the  "Dolphin"  for  such  voyage  in 
1888,  it  is  necessary  that  she  be  in  her  owner's  possession  on  or  before  the  1st  day  of 
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February  of  that  year.  If  not  at  Victoria  aforesaid  about  that  diite,  it  will  be  impossible 
to  put  her  in  order  and  condition  to  leave  on  such  a  voyage  at  tlie  usual  time,  namely, 
about  the  1st  March.  During  tlie  summer  montlis  there  is  little  or  no  coasting  trade  for 
a  vessel  of  the  class  and  equipment  of  the  "  Dolphin,"  and  unless  she  can  be  sent  out  on  a 
regular  full  season  of  hunting  and  fishing,  her  owner  will  practically  lose  the  profits  of  tlic 
season.  And  I  verily  l)clieve  tliat  7,000  dollars  is  a  fair  and  reasonable  estimate  of  the 
earnings  of  the  "  Dolj>hin  "  on  such  a  full  season's  hunting  and  fisliing  voyage. 

19.  That  hereto  annexed,  marked  "  (E),''  is  a  statement  of  the  principal  sums  on  which 
interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which  it  is  so  claimed.  At 
the  time  when  tlie  catch  of  the  "Dolphin"  for  tiie  season  of  1887  would,  in  the  ordinary 
course  of  events,  have  been  realized  on,  namely,  on  or  about  the  1st  October  of  that  year, 
the  minimum  rate  of  interest  on  money  for  commercial  purposes  at  Victoria  aforesaid  was, 
has  continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

20.  That  hereto  annexed,  marked  ("  F),"  is  a  statement  showing  tl)e  various  articles, 
and  groups  of  articles,  comprised  in  the  outfit  of  the  "  Dolphin,"  and  the  value  thereof,  as 
given  in  Exhibit  (A),  which  would  have  been  wholly  or  almost  wholly  consumed  on  a 
full  season's  hunting  and  fishing  voyage,  such  as  that  contemplated  by  the  "  Dolnhin"  in 
.1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra-Judicial 
Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton,  in 
the  Province  of  Ontario,  this  9th  day  of  December,  a.d.  1887,  and  certified  under  my 
oiSciul  seal. 

(Signed)  D.  O'Connor,  Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  steam-schooner  "Dolphin"  at  the  time  of  her  seizure.. 
Outfit- 
Groceries     . .  . .  . .  • . 

Ammunition  . .  . .  . .  . .  •  • 

Dry  goods   . . 

Two  iron  water-tanks    ,  . .  . .  . . 

Water-casks  . .  . .  . .  . . 

Ship  chandlery  . . 

Twenty-three  shot  guns 

Four  rifles    . .  . . 

One  bomb-gun  for  signalling     . . 

Gun  implements  and  tools         . .  . .  . .  . . 

Thirteen  canoes  and  outfit 

One  second-hand  boat 

One  new  boat  (returned). 

9  tons  salt  . .  . .  . .  . .  ■ .  . . 

4 1  tons  coal  . .  ■ .  ■ .  .  •  . . 

Cooking  range  and  utensils 

Insurance — 

Premium  on  2,000/.  insurance  on  hull     ..  ..  .. 

Premium  on  2,000/.  insurance  on  outfit  and  cargo  . . 

Wages  paid  crew  and  hunters  on  voyage  up  to  date  of  seizure      , . 

Fares  and  expenses  of  master  and  mate,  and  five  of  crew,  from 

Victoria,  B.C. 
G18  seal-skins  on  board  "Dolphin"  when  seized,  at  5  dol.  50  c.  per 


Total,  Exhibit  (A) 


(Signed) 


Dol.  c. 

Dol.     c. 

•• 

12,000  00 

985  03 

240  22 

229  30 

25  00 

55  00 

2G2  03 

920  00 

90  00 

GO  00 

10  50 

741  00 

75  00 

135  00 

287  00 

'5  00 

4,190  73 

821  40 

514  59 

1,335  99 

,  , 

1,899  50 

Sitka  to 

, , 

300  00 

skin    .. 

3,399  00 

.. 

23,125  22 

) 

J.  D.  WARIIEN. 

(Signed) 


D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Jitka  in  connection  with  the  seizure  and  detention  of  the 

"  Dolphin,"  and  arrest  of  master  and  mate 
Counsel  and  other  leg.il  fees  and  expenses  in  and  about  the  seizure  of  the 

"  Dolphin,"  and  the  claim  arising  therefrom  . .  . . 

Personal  expenses  of  the  owner  in  the  same  connection     , ,  . . 


Total 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


Dol.  c. 

100  00 

750  oo 
250  00 

1,100  00 

D.  WARREN. 


Exhibit  (D). 


ESTntAuTED  loss  and  damages  to  the  owner  of  the  "  Dolpliin  "  by  reason  of  her  seizure  and 
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detention  during  a.d.  1887. 

Reasonable  and  probable  catch  of  seal-skiu  for  season  1887 
Less  number  on  board  when  seized  . ,  , .  . . 


Dol.    c. 


■,500 
018 


Balance,  at  5  dol.  50  c.  pet- skin  ..  ..      3,882   —    21,351  00 

Reasonable  earnings  of  the  "  Dolphin  "   during  the  months  of   October, 

November,  and  December,  a.d.  1887,  and  January,  a.d.  1888,  had 

she  been  in  owner's  possession,  viz.,  four  months,  at  500  dollars  per 

month  ..  ..  .,  ,.  .,  ..  ..  2,000  00 

Estimated  loss  for  sealing  season  of  1888,  if  "  Dolphin  "  not  in  possession 

of  owner  on  or  before  the  1st  February,  1888         . .  . .  , .  7,000  00 


Total 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


30,351  00 

J.  D.  WARREX. 


Exhibit  (E). 

ESTUIATE  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claiT.edj  and 

the  time  for  which  it  is  so  claimed. 


Value  of  the  estimated  catch  of  the  "  Dolphin  "  for  the  season  of  1387,  from 
the  1st  October,  18S7,  about  which  time  the  said  catch  would  have 
been  realized  on,  viz.,  4,500  scal-skins,  at  5  dol.  50  c.  . . 

Cash  expenditure  for  legal  and  other  expenses  on  account  of  said  seizure 
prior  to  the  Ist  October,  1887  ..  ..  ..  ..  .. 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is 
claimed  from  the  1st  October,  1887,  to  date  of  payment  of 
claim       ,.  ..  ,. 

(Signed) 
(Signed)  D.  O'Connor,  Notary  Public. 


Dol. 


2-1,750  00 


400  00 


25,150  00 


J.  D.  WARREN. 


Exhibit  (F). 

Value  of  the  articles  of  the  '•'  Dolphin's  "  outfit,  which  would  have  been  wholly,  or  almost 
wholly,  consumed  on  a  full  hunting  and  sealing  voyage. 


Groceries 

Ammunition 

Dry  goods 

Ship  chandlery 

Salt 

Coal 

Wages     . . 

Insurance  premiums 


Total  value  consumed 


(Signed) 


Dol 

c. 

985 

00 

240 

22 

229 

30 

262 

03 

135  00 

287 

00 

1,899 

50 

1,335 

99 

.       5.374 

72 

J.  D.  WARREN 

(Signed) 


D.  O'Connor,  Notary  Public. 


Memo. 

If  the  full  claim  for  the  sealing  season  of  1887,  as  set  out  in  Exhibit  (D),  be  allowed, 
then  the  amount  of  this  Exhibit,  5,374  dol.  72  c,  will  properly  appear  as  a  credit,  and  be 
deducted  from  the  total  of  Exhibit  (A),  of  which  it  forms  a  part. 
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(No.  9.) 

"  Alfred  Adams." 

Seized  by  United  States'  steam-ship  "  Richard  Rush,"  July  10,  1887. 


Amount  of 

Claim 

as  put  forward 

by  Owner. 

For— 

Evidence  in  support  of  Claim. 

Dol.     c. 

G83  00 

200  00 

300  00 

19,250  00 

Value  of  outfit  seized 

Personal  expenses 

Iiegal  eipcnses      . .              . .              . .              . . 

Probable  catch— 3,500,  at  5  dol.  50  c. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
payment. 

date  of 

Two  affidaviU  of  J.  D.  tt'arrcn,  Stc. 

Ditto. 

Ditto. 

Ditto. 

20,433  00 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Pro'N'ince  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and  sincerely 
declare  as  follows  : — 

1.  I  am  the  duly  authorized  agent,  under  power  of  attorney  bearing  date  the  23rd  day 
of  November,  a.d.  1887,  in  this  behalf  of  the  firm  of  Gutman  and  Frank,  of  the  city  of 
Victoria  aforesaid,  merchants,  the  said  Gutman  being  owner  of  the  hereinafter-mentioned 
schooner  "Alfred  Adams,"  and  his  partner,  the  said  Frank,  being  equally  interested  with 
Gutman  in  the  results  of  the  sealing  voyage  hereinafter  referred  to. 

2.  The  said  schooner  "  Alfred  Adams  "  is  a  British  vessel  of  69f  tons,  registered  at 
Victoria  aforeiaid. 

3.  That  on  or  about  the  last  of  May,  or  early  in  .June,  a.d.  1887,  the  said  schooner 
•*  Alfred  Adams  "  sailed  from  the  port  of  Victoria  aforesaid,  on  a  full  hunting  and  sealing 
voyage  in  the  North  Pacific  Ocean  and  Behring  Sea.  On  or  for  said  voyage  the  crew  of 
the  "  Alfred  Adams  "  consisted  of  William  H.  Dyer,  master,  a  mate,  and  crew  of  twenty- 
four  sailors  and  hunters,  and  fully  equipped  and  provisioned. 

4.  That  on  the  10th  day  of  July,  a.d.  1887,  the  "  Alfred  Adams '"'  entered  Behring 
Sea,  and  continued  therein  until  the  6th  day  of  August  following,  when,  in  north 
latitude  54°  48',  and  west  longitude  167°  49',  then  being  about  62  miles  from  Ounalaska 
Island,  the  nearest  land,  and  lawfully,  as  I  verily  believe,  pursuing  the  objects  of  the  said 
voyage,  the  "Alfred  Adams"  was  seized  by  the  United  States'  steam-ship  "Richard 
Rush  "  for  alleged  violation  of  the  laws  of  the  United  States  respecting  seal-fishing  in  the 
waters  of  Alaska. 

5.  That  immediately  after  such  seizure  the  Commander  of  the  "  Richard  Rush " 
ordered  the  seal-skins  then  on  board  the  "  Alfred  Adams,"  and  all  the  fire-arms  and 
ammunition,  and  Indian  spears  on  board,  to  be  taken  out,  and  said  seal-skins  to  the  number 
of  r,3S6,  and  the  fire-arms,  ammuniticn,  and  spears,  were  taken  from  the  said  schooner 
"Alfred  Adams,"  and  conveyed  to  the  United  States' steam-ship  "  Richard  Rush."  The 
ship's  papers  of  the  "  Alfred  Adams  "  were  also  taken  from  her  by  the  Commander  of  the 
"  Richard  Rush,"  and,  as  I  verily  believe,  the  master  and  mate  of  the  "  Alfred  Adams  " 
placed  under  arrest,  though  not  actually  imprisoned. 

6.  Hereto  annexed,  marked  (A),  is  a   statement  of    articles  and  value  thereof,  as' 
claimed  by  the  said  Gutman  and  Frank,  which  were  so  taken  by  the  "Alfred  Adams." 

7.  That  hereto  annexed,  marked  (B),  is  an  estimate  of  the  loss  claimed  by  the  said 
Gutman  and  Frank,  as  resulting  to  them  by  reason  of  the  seizure  of  the  "  Alfred  Adams," 
herein  set  out,  and  of  the  legal  and  personal  expenses  incurred  by  reason  of  said  seizure 
and  the  claims  arising  therefrom.  The  price  per  skin  charged  for  the  estimated  catch  of 
the  "  Alfred  Adams  "  for  a  full  season,  namely,  5  dol.  50  c.  per  skin,  was  the  current 
market  price  per  skin  at  Victoria  at  the  close  of  the  sealing  season  of  1887.  The  catch  of 
the  "Alfred  Adams"  for  said  season  is  estimated  from  an  average  catch  per  canoe  of 
350  seals,  the  "  Alfred  Adams  "  having  on  said  voyage  ten  canoes. 

8.  That  hereto  annexed,  marked  (E),  is  a  statement  of  the  principal  sums  on  which 
interest  at  7  per  cent,  per  annum  is  claimed,  the  rate,  per  cent.,  and  the  time  from  and  to 
which  it  is  so  claimed.  At  the  time  when  the  catch  of  the  "Alfred  Adams"  for  the 
season  of  1887  would  have  been,  in  the  ordinary  course  of  events,  realized  on,  namely,  on 
or  about  the  1st  October,  a.d.  1887,  the  minimum  rate  of  interest  on  money  for  com- 
mercial purposes  at  Victoria  aforesaid  was  7  per  cent,  per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
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tiously  believing  the  same   to   be    true,  and    by   virtue  of  "The   Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  D.  WaRREN. 

l)eclared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton 
and  Province  of  Ontario,  this  9th  day  of  December,  a.d.  IS87,  and  certified  under  my 
official  seal. 

(Signed)  D.  O'Co^tj^OR,  Notary  Public  for  Ontario. 


I 


Exhibit  (A). 

Statement  of  the  Articles  and  the  value  thereof  taken  from  the  Schooner  "  Alfred 
Adams "  by  the  United  States-'  Steam-ship  "  Richard  Rush,"  in  Behring  Sea,  the 
6th  August^  1887. 

Dol.  c. 

1,386  seal-skins,  at  5  dol.  50  c.  per  skin  ..  ..  ..  ,.       7,623  00 

Four  kegs  of  powder  at  10  dollars 

500  shells 

Three  cases  caps  and  primers 

Nine  breech-loading  shot  guns  . , 

One  Winchester  rifle 

Twelve  Indian  spears  , . 


Total  value  taken 


(Signed) 


(Signed) 


D.  O'Connor,  Notary  Public. 


40  00 

60  00 

60  00 

450  00 

25  00 

48  00 

, 

8,306  00 

J. 

D.  WARREN 

I 


(Exhibit  (B). 

Loss  to  the  owner  of  the  "  Alfred  Adams  "  by  reason  of  her  being  forced  to  leave 
Behring  Sea  and  return  to  Victoria,  British  Columbia. 

Dol.     c. 
Reasonable  and  probable  catch  of  seals  by  the  "Alfred  Adams  "  for 

the  season  of  1887      . .  . .  . .  . .  . .         3,500 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A)  ..         1,386 

Balance,  at  5  dol.  50  c.  per  skin       , .  . . 

Legal  expenses  in  connection  with  the  claims  arising  from  said 
seizure  . .  . .  . .  , ,  . .  , . 

Personal  expenses  in  the  same  connection        . . 

Total  ..  ..  ..  ..         12,127  00 

(Signed)  J.  D.  WARREN. 

(Signed)  D.  O'Connor,  Notary  Public. 


2,114  = 

11,627  00 

Dol.   c. 

300  00 
200  00 

500  00 

(Exhibit  (E). 

Principal  Sum  on  whicll  interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for 

which  it  is  so  claimed. 

Dol.   c. 

Value  of  the  probable  catch  of  the  "  Alfred  Adams  "  for  season  of  1887,  from 
the  1st  October,  1887,  on  or  about  which  date  said  catch  would  have  been 
realized  on,  viz.,  3,500  seal-skins,  at  5  dol.  50  c.        ..  ..  ..     19,250  00 

Total  sum  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  from  the 

Ist  October,  1887,  until  time  of  payment     ..  ..  ..  ..     19,250  00 

J.  D.  WARREN. 


(Signed) 


(Signed) 
D.  O'Co.NNOB,  Notary  Public. 
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(No.  10.) 

"Ada.'* 

Seized  by  United  States'  Steam-ship  "  Richard  Bear,"  August  25,  1887. 


Ammint  of 

Claim 

u  put  forward  by 

Owner. 

For— 

Evidence  in  support  of  Claim. 

Dol.   c. 

7,000  00 

2,500  00 

100  00 

250  00 

850  00 

15,818  00 

Value  of  vessel,  68  tons       ..              ..             ..             .. 

Value  of  non-consumable  outfit 

Passage,  See,  of  master        . ,              . .              .  • 

Personal  expenses..              ..              ..              .. 

Legal  expenses      . .               . .              .  • 

Probable  catch,  1887—2^876,  at  5  dol.  50  c.     . . 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date  of 
payment 

Two  affidavits  of  J.  D.  Warren,  &c 

Ditto. 

Diito. 

Ditto. 

Ditto. 

Ditto. 

26,528  00 

Declaration  of  James  Douglas  fVai-ren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and  sincerely 
declare  as  follows  : — 

1.  That  I  am  the  duly  authorized  agent,  under  power  of  attorney  bearing  date  the 
25th  day  of  November,  a.d.  1887,  of  James  J.  Gray,  of  the  said  city  of  Victoria,  ship- 
owner, and  owner  of  the  hereinafter-mentioned  schooner  "  Ada." 

2.  That  the  said  schooner  "  Ada"  is  a  British  vessel  of  65  tons,  registered  at  the  port 
of  Shanghae,  and  was,  at  the  time  of  her  seizure  hereinafter  set  out,  5  years  old. 

3.  That  on  or  about  the  16th  day  of  June,  a.d.  1887,  the  said  schooner  "Ada" 
cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full  hunting  and  fishing  voyage  in  the 
North  Pacific  Ocean  and  Behring  Sea.  For  said  voyage  the  crew  of  the  "Ada  "  consisted 
of  James  Gaudin,  master,  a  mate,  and  twenty  sailors  and  hunters,  with  two  sealing  boats 
and  seven  canoes,  and  fully  equipped  and  provisioned  for  such  voyage. 

4.  The  "Ada"  entered  Behring  Sea  on  or  abont  the  16tli  day  of  July,  a.d.  1887,  and 
continued  therein  lawfully  pursuing  the  objects  of  her  voyage  until  the  25tli  day  of  August 
then  next  following,  when,  while  so  lawfully  pursuing  the  objects  of  her  voyage  in  said 
sea  about  15  miles  northward  from  Ounalaska  Island,  which  said  island  was  tlie  nearest 
land,  the  said  schooner  was  seized  by  the  United  States'  steam-ship  "  Bear,"  and  taken  to 
lUoolook  Harbour  at  said  Ounalaska  Island,  in  the  United  States'  Territory  of  Alaska,  and 
her  voyage  completely  broken  up. 

5.  At  the  time  of  said  seizure  the  "Ada"  had  on  board  1,876  seal-skins,  which  upon 
arrival  at  lUoolook  Harbour  aforesaid  were  taken  from  on  board  the  "Ada"  and  stored  on 
shore,  after  which,  by  order  of  the  United  States'  authorities,  the  "  Ada "  was  taken  to 
Sitka,  in  said  Territory  of  Alaska,  together  with  the  master,  mate,  and  crew. 

6.  That  the  said  "  Ada  "  arrived  at  Sitka  on  the  6th  day  of  September,  a.d.  1887, 
and  on  the  9th  day  of  the  said  month  her  master  and  mate  were,  without  being  tried  for 
any  offence  whatever,  unconditionally  released,  but  the  "  Ada  "  kept  at  Sitka,  where  she 
still  remains. 

7.  That  hereto  annexed,  marked  "(A),"  is  a  statement  showing  the  value  of  the 
"  Ada  "  at  the  time  of  her  said  seizure,  and  the  value  of  her  outht  on  and  for  said  voj'age, 
also  of  the  number  and  value  of  the  seal-skins  taken  from  the  "  Ada  "  when  seized,  and 
also  of  the  expenses  of  the  master  and  mate  of  the  "  Ada  "  in  returning  from  Victoria  to 
Sitka. 

8.  The  value  placed  on  the  "Ada"  by  her  said  owner  at  time  of  seizure,  namely, 
7,000  dollars,  is  a  fair  and  reasonable  value  for  the  "Ada"  when  seized.  She  is  a 
substantially  built  craft  in  every  respect,  and  is  one  of  the  best  sailing-vessels  engaged  in 
the  sealing  trade.  The  value  of  the  "'  Ada's "  outfit  given  in  said  Exhibit,  namely, 
2,500  dollars,  is  less  than  that  of  any  of  the  otlier  seized  vessels  from  the  fact  that  tlie 
"  Ada's  "  hunters  were  mostly  Indians,  whose  canoes  and  outfits  were  returned  after  such 
seizure,  and  said  outfit  not  including  wages. 

9.  The  price  charged  for  tlie  seal-skins  taken  from  the  "Ada  "when  seized  is  the 
current  market  price  of  seal-skins  at  Victoria  at  the  close  of  tlie  sealing  season  of  1887- 

10.  That  the  Pl\hil)it  (C),  hereto  annexed,  shows  the  legal  and  personal  expenses 
incurred  by  the  owner  of  the  "  Ada "  by  reason  of  the  seizure  and  detention  of  the  said 
schooner  "  Ada,"  and  the  arrest  and  detention  of  the  master  and  mate,  and  the  claims 
arising  therefrom. 
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11.  That  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated  loss  and 
damage  to  the  owner  of  said  schooner  "  Ada "  by  reason  of  her  said  seizure  and 
detention  during  1887,  and  the  loss  for  1888  if  she  is  detained  bbvcmd  the  1st  February, 
1888. 

12.  The  claim  of  1,000  seal-skins  as  the  probable  additional  catch  of  the  "Ada'* 
for  the  balance  of  the  sealing  season,  had  she  not  been  seized,  is  a  fair  and  reasonable 
estimate,  and  with  her  actual  catch,  making  a  total  for  the  season  of  2,876,  which,  as 
she  carried  two  boats,  seven  canoes,  and  twenty  hunters,  cannot  be  considered  an  excessive 
estimate. 

13.  During  the  months  of  October,  November,  December,  and  January  following  the 
close  of  the  sealing  season,  or  the  greater  part  thereof,  had  the  "  Ada  "  been  in  her  owner's 
possession,  she  would  have  been  engaged  in  the  general  coasting  and  freighting  trade  on 
and  about  the  coasts  of  British  Columbia,  and  the  fair  and  reasonable  earnings  of  the 
"  Ada "  during  said  months,  after  deducting  from  the  gross  amount  thereof  the  cost  of 
wages  and  running  expenses,  would  be  at  least  500  dollars  per  month. 

14.  In  case  the  "Ada"  be  not  delivered  into  her  owner's  possession  at  Victoria  on 
or  before  the  1st  day  of  Februarj',  a.d.  1888,  it  will  be  impossible  to  give  her  the  neces- 
sary repairs  and  refitting  in  time  to  start  out  at  the  usual  date,  about  the  1st  March,  on  a 
full  season's  hunting  and  fishing.  As  during  the  sunmier  months  there  is  little  coasting 
and  freighting  trade  in  which  the  "Ada"  coald  be  employed,  her  owner  would,  in  the 
event  of  her  not  being  ready  In  time  for  a  regular  hunting  and  fishing  voyage,  practically 
lose  the  greater  part  of  the  season,  and  the  earnings  of  the  "  Ada  "  for  such  full  season, 
after  deducting  therefrom  the  cost  of  outfit,  wages,  and  other  running  expenses,  would  be 
at  least,  under  circumstances,  6,000  dollars. 

15.  That  hereto  annexed,  marked  "  (E),"  is  a  statement  of  the  principal  sums  on 
which  interest  at  7  per  cent,  is  claimed,  and  the  time  from  and  to  which  it  is  so  claimed. 
At  the  close  of  the  sealing  season  of  1887,  when  the  catch  of  the  "Ada,"  in  the  ordinary 
course  of  events,  would  have  been  realized  on,  the  minimum  rate  of  interest  on  money  for 
commercial  purposes  was,  has  continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra-Judicial 
Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  aflSrmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton  and 
Province  of  Ontario,  this  9th  day  of  December,  a.u.  1887,  and  certified  under  my  oflScial 
seal. 

(Signed)  D.  O'Connor,  Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  the  schooner  "  Ada"  at  the  time  of  her  seizure  by  the  United  States' 

■team-ship  "  Bear,"  the  25th  August,  1887 
Value  of  "  Ada's  "  outfit  at  the  same  time  .  •  . .  . .  . . 

Value  of  seal-skins  on  board  at  seizure,  viz.,  1,876  skins,  at  5  dol.  50  c.  per 

skin..  ..  ..  ••  ..  •*  ••  •• 

Passage  and  expenses  of  master  of  "  Ada  "  from  Sitka  to  Victoria     .. 


Total,  Kxhibit  (A) 


Dol.     c. 

7,000  00 
2,500  00 

10,318  00 
100  00 


(Signed) 


..     19,918  00 

J.  D.  WARREN. 


(Signed) 


D.  O'Cox.NOB,  Notary  Public, 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  said  seizure 

Counsel  and  other  legal  fees  and  expenses,  exclusive  of  the  above,  in  reference 

to  the  seizure  and  claims  arising  therefrom  . .  . . 

Personal  expenses  of  the  owner  in  the  same  connection       . .  .  • 


Total 


(Signed) 


, 

Dol.    c. 
100  00 

750  00 
250  00 

. 

1,100  00 

J. 

D.  WARREN. 

(Signed) 


D.  O'Connor,  Notary  Public. 
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Exhibit  (D). 

EctiiDBted  additional  catch  of  seAl-sklns  by  schooner  "  Ada  "  had  she  not  been 
seized,  viz. :   1,000  skins,  at  5  dul.  50  c.      ..  ..  ..  .. 

Loss  to  owner  of  "  Ada"  by  reason  of  her  detention  during  the  months  of 
October,  November,  and  December,  a.d.  1887,  and  January  1888,  during 
which  she  would  have  been  engaged  in  the  coasting  trade,  nsinely,  four 
months,  at  500  dollars  each  ..  ..  .•  ..  .. 

If  owner  not  i>ut  in  possession  of  "  Ada  "  on  or  before  the  1st  February,  1888, 
so  that  she  may  be  fitted  out  for  hunting  and  fishing  voyage  of  1888, 
reasonable  and  probabU  profit  on  season  of  1888        . .  . .  , . 


(Signed) 


Total  Exhibit  (D) 


(Signed) 


D.  O'Connor,  Notary  Public. 


Dol.    c. 
5,500  00 


2,000  00 


6,000  00 


..     13,500  00 

J.  D.  WARREN. 


Exhibit  (E). 

Principal  sums  on  which  interest  is  claimed  at  7  per  cent,  per  annum,  and  the  time  for 

which  it  is  so  claimed. 

Dol.  c. 
Value  of  the  probable  full  catch  of  "Ada"  for  season  of  1887,  viz.,  2,870 

skins,  at  5  dol.  50  c.       ..              ..              ..              ..              ..              ..     15,818  00 

Cash  outlay  lirior  to  the  1st  October,  1887          ..             ..              ..             ..         200  00 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  from  the 

Ist  October,  1887,  to  date  of  payment        ..  ..  ..  ..    16,018  00 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


3.  D.  WARREN. 


(No.  11.) 

«  Triumph." 

Ordered  not  to  enter  Behring  Sea  by  United  Slates'  steam-ship  "  Richard  Rush," 

August  4,  1887. 


Amount  of 

Claim 

as  put  forward 

by  Owner. 

For— 

Evidence  in  support  of  Claim. 

Dol.    c. 
2,000  00 

8,ono  00 

250  00 

For  illegal  boarding  and  searching  of  "  Triumph,"  as  set 

forth  in  affidavit 
1,000  seal-skins     .. 
Legal  and  other  expenses     ..              ..              .,              .. 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date  of 
payment. 

Affidavit  of  George  Byrnes. 

Ditto. 
Ditto. 

10,250  00 

Declaration  of  Mr.  George  Byrnes. 

Province  of  British  Columbia,  City  of  Victoria. 

I,  George  Byrnes,  of  the  City  of  Victoria,  Province  of  British  Columbia,  Dominion  of 
Canada,  commission  merchant,  do  solemnly  and  sincerely  declare  as  follows : — 

In  the  year  1887,  at  the  time  of  the  occurrences  set  out  in  paragraphs  1,  2,  3,  4,  5,  and 
6  of  this  declaration,  I  Avas  the  owner  of  the  British  schooner  "Ti-iumph,"  registered  at  the 
port  of  Victoria,  British  Columbia. 

1.  On  the  20th  day  of  May,  1887,  the  said  schooner  sailed  from  the  said  port  of 
Victoria  on  a  fur-seal  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea,  having 
first  been  duly  cleared  at  Her  Majesty's  Customs  for  that  purpose. 

2.  On  such  voyage  one  George  Errington,  who  is  now  out  of  this  country,  was  master 
of  said  schooner  "  Triumph,"  and  one  Herman  Smith,  mate. 

3.  In  the  month  of  September  the  said  schooner  returned  to  the  port  of  Victoria  with 
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4S0  seal-skins  on  board,  and  the  master,  Captain  Errington,  and  mate,  Smith,  reported  to 
me  the  following  occurrennes,  which  I  verily  believe  to  be  true. 

4.  Upon  leavins;  Victoria  on  the  20th  May,  1S87,  tlie  "Triumph"  sailed  for  the  west 
coast  of  Vancouver  Island,  and  she  reshipped  a  number  of  Indian  seal-hunters  and  sailed 
northward. 

5.  On  the  4th  day  of  August  the  "  Triumph  "  was  al)out  lO  miles  off  the  southward 
of  Ounimak  Pass,  one  of  the  entrances  to  Behring  Sea.  About  8  o'clock  on  the  morning  of 
that  day  the  "Triumph"  was  boarded  by  Lieutenant  Tuttle,  of  the  United  Slates'  revenue 
cutter  "Richard  Rush."  He  demanded  the  ship's  papers,  which  were  handed  to  him.  He 
also  asked  if  there  were  any  seal-skins,  liquor,  or  guns  on  board  the  "Triumph."  He  was 
told  that  there  were  forty- nine  seal-skins  and  one  rifle  on  board,  but  no  liquor.  He  then 
searched  the  "Triumph"  all  over.  He  also  asked  where  the  seal-skins  were  caught,  and 
upon  being  told,  demanded  the  log-book,  and  took  the  position  from  that  as  to  where  the 
seal-skins  were  caught.  Lieutenant  Tuttle  then  went  back  to  the  "  Richard  Rush,"  but 
soon  returned  saying  that  Captain  ShepM-d  could  then  seize  the  "Triumph,"  but  thinking 
the  crew  were  working  for  themselves,  he  would  not  do  so,  provided  the  "  Triumph  "  went 
l)ack  at  once  to  Victoria,  and  would  leave  the  rifle,  provided  that  there  was  no  ammunition 
for  it  on  board.  He  then  went  on  board  the  "  Richard  Rush,"  but  returned  in  a  short  time 
to  ask  if  the  captain  had  made  up  his  mind  what  he  would  do,  and  demanded  a  decided 
answer.  He  was  told  that  no  answer  would  be  given,  and  about  the  same  time  the  Captain 
of  the  "  Richard  Rush  "  called  out  that  if  the  "  Triumph  "  went  into  Behring  Sea  he  would 
seize  her.     The  "  Richard  Rush  "  shortly  after  sailed  away. 

6.  In  consequence  of  the  acts  and  threats  of  the  officers  of  the  "Richard, Rush,"  the 
said  schooner's  sealing  voj-age  was  practically  broken  up,  and  I  verily  believe  that,  but  for 
such  acts  and  threats,  the  said  schooner  would  have  taken  at  least  1,000  in  addition  to  the 
number  actually  caught  on  her  said  voyage. 

7.  At  the  close  of  the  sealing  season  of  1887,  fnr-seals  were  worth  at  least  8  dollars 
per  skin. 

8.  I,  for  myself  and  the  crew  of  the  said  schooner  on  said  voyage,  claim  for  the 
Government  of  the  United  States  damages  for  the  illegal  boarding  and  searching  of  the 
said  schooner  "Triumph,"  and  for  the  breaking  up  of  the  said  schooner's  sealing  voyage, 
whereby  I  and  the  said  crew  lost  the  benefit  and  advantage  of  a  catch  of  at  least  1,000 
seal-skins,  and  for  exjjenses,  cost,  and  charges  incidental  to  the  preparation  and  submission 
of  this  claim  therefor,  and  interest  thereon  until  paid. 

9.  Hereunto  annexed  is  a  statement  of  such  claim. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be  true,  and 
by  virtue  of  "The  Act  respecting  Extra-Judicial  Oaths." 

Solemnly  declared  at  the  city  of  Victoria,  British  Columbia,  this  4th  day  of  August, 
1890. 

(Signed)  GEORGE  BYRNES. 

Before  me, 
(Signed)  AnrnuR  L.  Belyea, 

A  Notary  Public  iy  Royal  Authority  in  andjor 
the  Promnce  of  Brilisli  (Jolumbia. 


Statement  of  Claim. 

Dollars. 
For  illegal  boarding  and  searching  of  "Triumph,"  as  set  out  in  foregoing 

dcv-^iaration         ..  ..  ..  ..  ..  ..  ..  2^000 

1,000  seal-slcin9,  at  8  dolhrs   ..  ..  ..  ..  ..  ..  8,000 

Legal  und  other  expenses  incidental  to  the  preparation  and  sobmission  of  this 

claim..  .,  •.  ••  ■•  ..  ..  ..  250 


Total  ..  ..  ..  ..  ..  ..        10,250 

(Signed)  GEORGE  BYRNES. 


(Signed)  A.  L.  Bei.yea, 

Notary  Public,  British  Columbia, 
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{So.  12.)1 

"JutviUa." 

Seized  by  United  States'  steam-ship  "Riclmrd  Rush,"  July  31,  1889. 


Amount  of 

Cbim 
as  put  forirarJ 

For  — 

Evidence  in  support  of  Claim. 

by  Owner. 

Dol.   c. 

4,9C0  00 

620  ikins  seized,  at  8  dollars 

Affidavits  of  Charles  G.  Clarliu  and 
Richard  HaU 

9,424  00 

liabnce  of  estimated  catch  for  1889,  at  ditto     . . 

Ditto. 

36  00 

SpcarK,  &c. 

Ditto. 

23  00 

New  ship  3  papers 

Ditto. 

250  00 

Le:;al  and  other  expenses     . . 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date  ol 

Dittu. 

I<,C9j  00 

payueut. 

Affidavit  of  Charles  E.  Clarke. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  Charles  E.  Clarke,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as  follows  : — 

1.  I  am  the  duly  registered  owner  of  sixteen  si.xty-fourtlis  of  tlic  British  vessel 
"Juanifa,"  schooner-rigged,  of  the  port  of  Victoria  aforesaid,  the  other  owners  of  said 
vessel  being  Richard  Mall,  merchant,  William  J.  Goepel,  merchant,  both  of  the  said  city 
of  Victoria,  and  Hans  Ilelgeson,  of  the  same  place,  fisherman,  each  owning  an  equal 
number  of  sliares  in  said  vessel. 

2.  On  the  7th  day  of  i\lay,  a.d.  1889,  I  cleared  the  said  "  Juanita"  at  the  custom- 
house at  the  said  port  of  Victoria  for  a  staling  and  hunting  voy.ige  in  the  North  Pacific 
Ocean  and  Behring  Sea.  On  the  said  voyage  I  was  master  of  the  said  vessel,  and  had  a 
sailing  crew  of  four  men.  The  "  Juanita  "  sailed  from  the  port  of  Victoria  on  the  8th  May 
last,  and  was  equipped  and  provisioned  for  a  full  season's  voyage  and  purposes  above 
mentioned. 

3.  On  the  west  coast  of  Vancouver  Island  I  took  on  board  fourteen  Indian  hunters, 
and  then  sailed  northward. 

4.  On  the  2ud  day  of  July  last  the  "Juanita"  entered  Behring  Sea  through  the 
Ounimak  Pass. 

5.  Eai-ly  in  the  morning  of  the  31st  July  last  the  United  Stales'  levcnue  cutter 
"Richard  Rush"  steamed  up  to  the  "Juanita"  and  demanded  tliat  I  heave  my  vessel  to. 
I  did  so,  and  was  at  once  boarded  by  three  officers  from  the  "  Rush."  The  officer  in  charge 
asked  me  if  I  had  any  seal-skins  on  l)oard,  and  asked  me  if  I  had  taken  any  seal  in  Behring 
Sea.  I  told  him  I  had  come  into  the  sea  on  the  2nd  July,  and  had  about  600  skins  on 
board.  He  then  reported  to  the  Captain  of  the  "  Rush,"  informing  me  that  he  would  have 
to  seize  my  vessel  and  her  cargo. 

6.  The  Captain  of  tiie  "  Rush  "  ordered  the  seal-skins  to  be  taken  from  the  "Juanita" 
and  put  on  board  the  "  Rush,"  which  was  at  once  done,  the  number  taken  being  600.  A 
demand  was  made  by  the  l)oarding  officer  for  my  slnp's  papers,  and  all  guns,  ammunition, 
and  sjjcars  on  board.  He  oI)tained  the  ship's  papers  and  spears  (twelve  in  number),  which 
were  taken  on  board  the  "'  Rush." 

7.  Hereto  annexed,  marked  "A,"  is  a  copy  of  the  certificate  of  seizure  given  to  me  by 
the  officer  from  the  said  steamer  "Richard  Rush,''  who  also  instructed  me  to  proceed  to 
Sitka,  in  the  Territorv  of  Alaska,  and  to  deliver  a  sealed  letter,  which  he  then  handed  me, 
to  the  United  States'  District  Attorney  of  that  place. 

8.  Being  unable  to  continue  sealing  and  liunting,  I  sailed  out  of  Behring  Sea,  and 
arrived  at  Victoria  aforesaid  on  the  30th  day  of  August  last. 

9.  On  my  arrival  at  Victoria  I  handed  the  said  sealed  letter  to  the  Collector  of 
Customs. 

10.  Had  the  "Juanita"  not  been  seized,  and  her  hunting  implements  taken  away,  I 
verily  believe  that  the  said  "Juanita"  would  Iiuve  mad;  a  total  catch  in  Behring's  Sea  the 
full  season  of  1889  of  not  less  than  1,800  seal-skins. 

Declared  at  the  city  of  Victoria,  British  Columbia,  by  the  said  Cliarles  E.  Clarke,  the 
15th  dav  of  October,  a.d.  1889. 

(Signed)  CHARLES  E.  CLARKE. 

Before  me, 
(Signed)  Ahtiiub  Louis  Belyea, 

A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of  British 
Columbia,  residing  and  practising  at  Victoria  aforesaid. 
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Certificate. 

United  States'  steamer  "  Rush,"  Behring  Sea, 
To  whom  it  may  concern.  Lat.  55°  42'  A^.,  Long.  1/0°  40'  W.,  July  31,  1889. 

This  will  certify  that  I  have  this  clay  seized  the  British  schooner  "Juanita,"  of 
Victoria,  British  Columbia,  C.  E.  Clarke,  master,  for  violation  of  law,  section  1956, 
Revised  Statutes,  United  States,  and  taken  possession  of  his  ship's  papers,  consisting  of 
registry  and  clearance. 

(Signed)  L.  G.  SHEPARD,  Captain, 

United  States'  Revenue  Marine. 

This  is  the  Exhibit  marked  (A)   referred  to  in  annexed   declaration  of  Charles  E. 
Clarke,  made  be'"ore  me  the  15th  day  of  October,  1889. 
(Signed)  A.  G.  Belyea,  Notary  Public. 


.Affidavit  of  Richard  Hall. 

City  of  Victora,  Pro%'ince  of  British  Columbia,  Dominion  of  Canada. 

I,  Richard  Hall,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia,  Dominion 
of  Canada,  merchant,  of  the  tirm  of  Hal',  Goepel,  and  Co.,  do  solemnly  and  sincerely 
declare  as  follows  : — 

1.  That  the  said  firm  of  Hall,  Goepel,  and  Co.,  are  the  owners  of  thirty-two  shares  of 
the  hereinafter-mentioned  schooner  "  Juanita,'  of  the  port  of  Victoria  aforesaid,  and  are 
the  business  managers  of  the  said  schooner. 

2.  The  said  schooner  was  in  May  last  sent  by  the  said  firm  on  a  sealing  and  hunting 
voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  Tlie  said  schooner  returned  to  Victoria  the  last  of  August,  having  taken,  as  I  am 
informed,  and  do  believe,  by  the  captain  of  the  said  schooner,  on  said  voyage,  652  seal- 
skins, of  wliich  number  the  said  firm  received  only  thirty-two  skins,  sent  to  us  from  said 
schooner  by  the  'MYanderer"  before  the  "  Juanita "  entered  Behring's  Sea,  said  thirty- 
two  seal-skins  having  been  taken  outside  Behring  Sea. 

4.  The  remainder  of  the  seal-skins  taken  by  the  "'  Juanita"  was,  as  I  am  informed  by 
the  said  captain,  and  do  verily  believe,  taken  from  the  "  Juanita"  on  or  about  the  31st  day 
of  July  last,  when  said  schooner  was  in  Beiiring  Sea,  hy  the  orders  of  the  Commander  of 
the  United  States'  steamer  "  Richard  Rush.'' 

5.  The  market  value  of  seal-skins  at  the  said  port  of  Victoria  on  or  about  the 
1st  October  instant,  wlien,  in  the  ordinary  course,  the  "  Juanita"  would  have  arrived  after 
a  full  season's  voyage  aforesaid,  was  8  dollars  a  skin. 

6.  From  the  number  of  seal-skins  taken  by  the  "Juanita  ''  up  to  the  said  31st  July 
I  verily  believe  that  the  said  schooner  would,  in  a  full  season,  have  taken  at  least  1,800 
seal- skins. 

7.  At  the  same  time  the  seal-skins  were  taken  from  the  "  Juanita"  by  the  officers  of 
the  said  United  States'  steamer  "Richard  Rush,"  there  was  also  taken  by  the  said  officers, 
as  I  am  infornried  by  Captain  Clarke,  and  do  believe,  twelve  spears,  the  value  of  which  was 
3  dollars  each,  and  the  ship's  papers. 

8.  The  said  firm  of  Hall,  Goepel,  and  Co.,  claims  damages  against  the  Government  of 
the  United  States  of  America  for  such  taking  and  detention  of  seal-skins,  spears,  and  ship's 
papers,  based  upon  the  value  of  the  skins  actually  taken,  and  for  1,178  skins,  the  balance 
of  an  estimated  catch  of  1,800  seal-skins  by  the  said  schooner  for  full  season  of  1889  in 
Behring  Sea;  also  for  the  value  of  the  said  spears,  and  for  the  cost  of  obtaining  a  new  set 
of  ship's  papers  from  the  Government  of  Canada,  and  for  legal  and  other  expenses  in  con- 
nection with  the  preparation  and  submission  of  this  claim. 

9.  That  hereto  annexed,  marked  "  B,"  is  a  statement  in  detail  of  such  claim. 

10.  That  upon  the  .sailing  of  the  said  schooner  in  Mav  last,  advances  were  made  to  the 
hunters  based  upon  a  full  season's  catch,  and  said  hunters  will,  upon  payment  of  such  claim, 
be  entitled  to  and  will  receive  the  share  thereof. 

And  I,  Richard  Hall,  make  this  solemn  declaration,  conscientiously  believing  the  same 
to  be  true,  and  by  virtue  of  "The  Act  respecting  E.itra-Judicial  Oaths." 

Declared  by  the  said  Richard  Hall  at  the  city  of  Victoria,  British  Columbia,  the  14th 
day  of  October,  a.d.  1889. 

(Signed)  RICHARD  HALL. 

Before  me, 
(Signed)  A.  L.  Belyea, 

A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of  British 
Columbia,  residing  and  practising  at  Victoria  aforesaid. 
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(B.): 


Detailed  statement  of  Claim  by  Owners  of  British  scliooncr  "  Juanita"  against  the 
Government  of  the  United  States  of  America. 


620  Bcal-skina  Ukon  from  "Jnanita"  in  BchririR  Sea  by  United  States' 
stcomcr  "  Richard  Rush,"  at  8  dollars  per  skin    ..  ..  .. 

1,178  geaU^kins,  balance  of  an  catiniaUd  catcli  of  I.KOO  seal-skins  by  the 
"  Juiinita"  for  the  full  season  of  1S89  in  Behiiog  Sea,  at  8  dollars 
per  skin     ..  ..  .,  ..  ..  ,, 

12  spears,  at  3  dolhrs       ..  ..  ..  ..  .. 

Cost  of  obtaining  new  ship's  papers  ..  ..  ,, 

Le^al  and  other  expenses  incidental  to  the  seizure  »,  ,. 


Dol. 


4,9C0  00 


9,421  00 

3«  00 

25  00 

250  00 


Totol 


(Signed) 


..       14,695  00 

RICHARD  HALL. 


This  is  the  Exliibit  (B)  referred  to  in  the  declaration  of  Richard  Hall  hereto  annexed, 
made  Ijefore  me  the  14th  day  of  Octol)er,  1889. 

(Signed)  A.  L.  JUelyea,  Notary  Public.  \ 


(No.  13.)' 

"  Pathfinder." 

Seized  by  United  States'  steam-ship  "  Richard  Rush,"  July  2D,  1889. 


Amnnnt  of 

Claim 
as  put  forward 

For— 

Evidence  in  support  of  Claim. 

by  Owner. 

Dol.     c. 

25,725  00 

854  skins  seized,  and  estimated  balance  of  catch  (1,246), 
at  12  d»l.  25  c.  a  skin 

ASdavit  of  William  Munsie,  &c. 

7G5  00 

Guns,  &c.,  seized . . 

Ditto. 

25  no 

New  papers 

Ditto. 

250  00 

Legal  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date  of 

Ditto. 

26,765  00 

payment. 

Affidavit  of  William  Munsie. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  merchant,  do  solemnly  and  sincerely  declare  as  follows  : — 

1.  I  am  a  member  of  the  firm  of  Carne  and  Munsie,  merchant,  of  the  said  city  of 
Victoria,  the  said  lirm  being  composed  of  Frederic  Carne,  Junior,  of  the  same  place,  and 
myself. 

2.  The  said  Frederic  Carne,  Junior,  is  the  registered  owner  of  sixteen  shares  of  the 
hereinafter-mentioned  schooner  "  Pathfinder,"  of  the  port  of  Victoria;  I  am  the  registered 
owner  of  sixteen  shares  of  the  said  schooner,  and  the  said  firm  are  registered  owners  of  the 
remaining  thirty-two  shares.     I  am  the  managing  owner  of  the  said  schooner. 

3.  The  said  schooner  "  Pathfinder  "  clcaretl  at  the  Custom-house,  Victoria,  aforesaid, 
on  the  17th  day  of  .April,  a.d.  1889,  for  a  hunting  and  sealing  voyage  in  the  North  Pacific 
Ocean  and  Behring  Sea,  and  sailed  on  the  18th  day  of  April,  a. P.  1869. 

4.  On  the  said  voyage  William  O'Leary  was  master,  and  Andrew  Davidson  was  mate. 
The  crew  consisted  of  a  cook,  twelve  seamen,  and  five  hunters. 

5.  On  the  24th  July  last  I  received  from  ihe  said  "Pathfinder"  by  the  schooner 
"  Wanderer"  from  the  north,  558  seal-skins  which  had  been  caught  by  the  "  Pathfinder  " 
in  the  Pacific  Ocean  on  her  v/av  northward  to  Bahring  Sea. 

G.  On  the  30th  August  last  the  said  "Pathfinder"  returned  to  Victoria  aforesaid, 
having  on  board  an  officer  from  the  United  Stutes'  steamer  "  Richard  Rush."  Captain 
O'Leary  reported  to  me  that  on  tlie  2yth  day  of  July  last  the  said  United  States'  steamer 
"  Richa'id  Rush"  hailed  him  in  Behring  Sea  about  57"  24'  north  latitude  and  171°  55'  west 
longitude,  and  ordered  him  to  heave-to.  'I'he  "  Pathfinder"  was  immediately  boarded  by 
officers  fi-om  the  said  "Richard  Rush."     The  officer  in  charge  seized  the  "Pathfinder" 
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and  took  away  all  the  seal-skins  on  board  (854),  eight  shot-guns,  four  rifles,  six  boxes  of 
ammunition,  a  quantity  of  salt,  and  the  ship's  papers.  He  left  ar:  officer  on  board  in 
charge,  and  ordered  Captain  O'Leary  to  take  the  "  Pathfinder "  to  port  of  Sitka,  in  the 
Territory  of  Alaska. 

7.  At  the  time,  of  such  seizure  the  sealing  season  in  Behring  Sea  was  less  than  half 
gone,  and  1  verily  believe  that  had  the  "Pathfinder"  remained  unmolested  in  Behring 
Sea  until  the  close  of  the  season  she  vcould  have  caught  not  less  than  2,100  seal-skins.  I 
have  this  on  information  given  me  by  the  said  Captain  O'Leary  and  by  Captain  Baker,  of 
the  schooner  '•  Viva,"  also  owned  by  us  and  managed  by  myself,  who  was  in  the  Behring 
Sea  the  whole  season  of  1889.  The  hunting  equipment  of  the  said  two  schooners  was 
about  equal. 

A  few  days  before  the  '•'  Pathfinder  "  was  seized  as  aforesaid^  she  was  spoken  by  the 
"Viva."  At  that  time  the  "Pathfinder"  had  449  seal-skins  on  board,  and  the  "Viva" 
420.  The  "  Viva  "  caught  in  the  fiill  season  in  Behring  Sea  2,182  seal-skins,  and  for  the 
year  a  total  of  3,641  skins. 

8.  In  the  year  1888,  and  this  year  1889,  the  said  firm  of  Carne  and  Munsie  shipped 
their  seal-skins  to  London  on  their  own  account,  and  hereto  annexed,  marked  (B),  is  a 
copy  of  the  account-sales  of  part  of  the  catch  of  the  "  Pathfinder"  for  the  year  1888  ;  and 
hereto  annexed,  marked  (C),  is  a  copy  of  the  account-sales  of  the  said  "  Pathfinder's  " 
catch  of  seals  in  the  spring  of  1889,  before  going  north.  The  seal-skins  per  first  account- 
sales  (1888)  netted  the  'said  firm  at  Victoria,  British  Columbia,  about  12  dol.  25  c.  per 
skin,  and  per  the  second  account-sales,  theyiietted  the  said  firm  about  10  dol.  30  c.  per 
skin  at  Victoria,  British  Columbia.  The  catch  of  1889  was  a  spring  catch,  which  always 
contains  a  larger  percentage  of  small  skins  than  the  summer  and  fall  catches,  and  hence 
realize  less  per  skin  on  an  even  market. 

9.  I,  for  myself,  the  ijaid  Frederic  Carne,  Junior,  and  for  the  said  firm  of  Carne  and 
Munsie,  claim  damages  against  the  Government  of  the  United  States  of  America  for  the 
seizure  of  the  said  ''  Pathfinder,"  and  for  the  taking  and  detention  of  the  said  854  seal- 
skins, and  for  1,246,  the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for  a  full 
season;  also  for  the  guns,  rifles,  ammunition,  salt,  and  ship's  papers  seized  as  aforesaid; 
and  for  legal  and  other  expenses  incidental  to,  and  arising  out  of,  such  seizure,  and  the 
preparation  and  submission  of  this  claim  therefor,  and  interest  thereon  at  7  per  cent,  per 
annum. 

10.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such  claim. 

11.  I  am  in  constant  communication  with  my  agents  in  London,  England,  and  from 
information  I  have  received  from  such  agents,  I  verily  believe  that  the  price  of  summer 
and  fall  catches  of  seal-skins  from  North  Pacific  Ocean  and  Behring  Sea  for  1889  will  be 
fully  up  to  the  price  obtained  for  the  "  Pathfinder's  "  catch,  sold  as  per  account-sales  (B), 
het^to  annexed,  namely,  12  dol.  25  c.  per  skin  net,  at  Victoria,  British  Columbia. 

12.  That  I  have  paid  in  full  the  crew  and  hunters  of  the  "  Pathfinder"  for  the  season 
of  1889,  including  the  sums  due  to  them  itr  respect  of  the  851  seal-skins  seized  as 
aforesaid. 

And  I,  William  Munsie,  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  "The  Act  respecting  Extra-Judicial  Oaths." 

Declared  by  the  said  William  Munsie,  at  Victoria,  the  18th  day  of  October,  a.d.  1889, 
before  me. 

(Signed)  WILLIAM  MUNSIE. 

(Signed)  Arthur  L.  Belyea. 

A  Notary  Public  by  Royal  aulhority  in  and  for  the  Province  of  British 
Columbia,  residing  and  practising  at  Victoria,  British  Columbia. 


(A.) 

Statement  of  claim  by  owners  of  schooner  "  Pathfinder"  against  the  Government  i.f  the 
United  States  of  America,  for  seizure  in  Behring  Sea  on  the  29th  July, .1889. 

Dol.    p. 

854  seal-skins  (seized). 
1,246  skins,  balance  of  estimsted  catch  by  "  Pathfinder ' 
1889  in  Beliring'a  Sea, 

.2,100  skins,  at  12  dol.  25  c.  each       ..  .. 
8  8h(^t-gun8,  at  25  dollars  each  . . 

4  rifles,  at  25  dollars  each           . .  . . 

G  boxes  ammunition,  at  say        , .  . .              . . 

Salt 

Cost  of  obtaining  new  ship's  papers  , .              . . 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure 

Total  ..  ..  ..  ..  ..  ..      26,765  00 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  WILLIxYM  MUNSIE. 

[644]  3  H 


for  full  season 

25,725.00 

440  00 
100  00 

200  00 
25  00 

25  00 

1  to,  such 

seizure 

250  00 
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This  is  the  statement  of  claim  referred  to  in  the  cleclar.ition  of  William  Muiisie,  as 
marked  (A),  hereunto  annexed,  and  made  the  18th  day  of  October,  1889. 
Before  me, 
(Signed)  A.  L.  BelyeA,  Notary  Public. 


United  Slates  Revenue  Steamer  "  Rush,"  Lat.  57°  24'  N., 
Sir,  .  Long,  \^l°  55'  W.,  Behrim/  Sea,  July  29,  1889.     "* 

You  are  hereby  appointed  a  special  officer,  and  are  directed  to  ))roceed  on  board  the 
schooner  "  Pathfinder,"  of  Victori.n,  Britisli  Columl)ia,  this  day  seized  for  violation  of 
section  1956,  Revised  Statutes  of  the  United  States,  and  assume  charge  of  said  vessel,  her 
officers,  and  crew,  twenty  white  men  all  told. 

Excepting  the  navigation  of  the  vessel,  which  is  reserved  to  Captain  O'Lcary,  and 
which  you  will  not  interfere  with,  unless  you  become  convinced  he  is  proceeding  to  some 
other  port  than  your  port  of  destination,  in  which  event  you  are  authorized  to  assume  full 
charge  of  the  vessel.  Everything  l^eing  in  readiness^  you  Aviil  direct  Captain  O'Leary  to 
make  the  best  of  his'way  to  8itka,  Alaska,  and  upon  arrival  at  that  port  you  will  report  in 
person  to  the  United  States'  District  Attorney  for  the  District  of  Alaska,  and  deliver  to 
him  the  letter  so  addressed,  the  schooner,  her  outfit,  and  tlie  persons  of  Captain  O'Leary, 
mate,  A.  Davidson,  and  set  the  crew  at  liberty.  After  l)eing  relieved  of  the  property  and 
persons  intrusted  to  your  care,  you  will  await  at  Sitka  tiie  arrival  of  the  "  Rush." 

liGsncctiiillv 
(Signed)  Jj.' C.  SHEJ^ARJ),  Captain,  United  States' 

lievenue  Marine. 
WILLIAM  MUNSIE. 
T.  W.  Hunter,  Special  Officer. 


London,  July  14,  1S89.     {Prompt,  July  18,  1889.) 
Account-Sales. 


Sold  by  order  and  for  account  of  Messrs.  Came  and  llunsie,  a.  p.  sale. 

Per  "  Pathfinder." 
C.  and  M. 

F,  C  nn<l  p,  11  casks  salted  fur-seal  skins. 
Lot. 

10.  67  small  fur-seal  skins,  at  50;.  each 

11.  1 0 1  large  pups  ditto,  at  53*.  each 

12.  7-t  middling  ditto,  at  52«.  each  ..  .. 

13.  97  small  ditto,  at  44,?.  cacli     .. 

14.  35  "  ex  "  ditto,  at  27».  each  . . 

15.  4  middling  ditto,  at  31s.  each  ,,  .. 
2  small  ditto,  at  31s.  each     . . 

380 

Discount,  2i  per  cent.    . . 

* 
June  24 — 

Landing  charge."!,  telegrams,  &c.  , .  , . 

Housing  and  striking,  380  «t  3s.  9rf.  per  iOO 
Piling  away  to  sorter,  380,  at  Is.  lOJd   per  100      . . 
Weighing  for  average,  100,  at  2s.  6d.  nor  100 
Cessing  for  assortment,  380,  at  2s.  M.  per  120      .. 
Counting  at  dcliTcry,  380,  at  Is.  3d.  per  120 
Rent  oh  380,  at  Op.  120  wk.,  14  vfks.    . . 
Showing  for  public  sale,  lotting,  &c.        . . 

•  Allowance,  20  per  cent,  on  £2  13s.  ^d. 


Assorting  for  sale,  380,  at  5s.  2irf.  per  100 
Puhlic  .'•ale  charges,  advertising,  &c.,  0  lots,  at  3s. 
Fire  insuiance,  i  per  cent.         ,.  ., 

Comniissson,  2i  per  cent. 


Crf. 


£ 

s. 

d. 

,  , 

167 

10 

0 

, , 

267 

13 

0 

,  , 

192 

8 

0 

, , 

213 

8 

0 

,  , 

47 

5 

0 

, , 

6 

4 

0 

•• 

3 

2 

0 

897 

10 

0 

•  • 

22 

8 

9 

875 

1 

3 

£    a    d. 

1  3  9 

0  14  3 

0  7  1 

0  2  6 

0  7  11 

0  4  10 

0  6  4 

0  11  3 

3  17  1 

0  10  8 

3  6  5 

0  19  10 

1  1  0 

2  4  11 

22  8  9 

30 

0 

ir 

845     0    4 


(Signed)  CULVERWELL,  BROOKS,  a.vd  Co. 

WILLIAM  MUNSIE. 

This  is  the  exhibit  marked  "  C  "  referred  to  in  the  declaration  of  William  Munsie, 
made  before  me  the  18th  day  of  Octolier,  1889. 

(Signed)  A.  L.  Bklye.\,  Notary  Public. 


i 
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Per  "  Pathfinder." 


Lot. 
1. 
2. 
3. 
4. 
5. 

6. 
7. 
8. 
9. 


P.     10  casks  salted  fur-seal  skins. 

13  small  fur-seal  skins,  at  49*.  each  •  > 

110  large  pups  ditto,  at  58s.  each  .. 

107  middling  ditto,  at  58*.  each  .. 

59  suiall  ditto,  at  bis.  each   ..  ,, 

9  "ex."  ditto,  at  27s.  each 

2  middling  ditto,  at  27».  each  . . 

81  large  pups  ditto,  at  52s.  each 

82  large  pups  ditto,  at  53».  each  . . 
71  middling  ditto,  at  52*.  each 

31  small  ditto,  at  43«.  each  ,,  .. 


565 


Discount,  5J  per  cent. 


I 


November  1~ 

Landing  charges,  telegrams,  &c.  . . 

Housing  and  striking,  5G5,  at  3s.  9rf.  per  100  . 
Piling  away  to  sorter,  5C5,  at  1*.  lOJrf.  per  100 
Weighing  for  average,  150,  at  2s.  Gil.  per  100  ,, 
Cessing  for  assortment,  565,  at  2s.  dd,  per  120  ,, 
Counting  at  delivery,  565,  at  \s.  3d.  per  100  .. 
Rent  on  505,  at  0  p.  120  p.  wk.,  5  wks.  , 

Showing  for  public  sale,  lotting,  &c.  , . 


Allowance,  20  per  cent,  on  4/.  Is.  lOrf. 


Assorting  for  sale,  565,  at  5s.  2a<7.  per  100         .. 
Public  sale  charges,  adverlising,  &c.,  9  lots,  at  3s.  6d. 
For  insurance  . ,  . ,  , .  , , 

Commission,  5  per  cent.        , , 


December  4,  1888. 


£ 

s. 

d. 

31 

17 

0 

319 

0 

0 

310 

6 

0 

150 

9 

0 

12 

3 

0 

2 

14 

0 

210 

12 

0 

217 

6 

0 

184 

12 

0 

G6 

13 

0 

1,505 

12     0 

•• 

'  • 

37 

12  10 

1,407 

19     0 

£ 

*. 

d. 

0 

17 

0 

1 

1 

2 

0 

10 

0 

0 

3 

9 

0 

11 

9 

0 

5 

11 

0 

11 

9 

0 

16 

11 

4 

18 

10 

0 

10 

4 

4 

2 

6 

1 

9 

4 

1 

11 

6 

1 

17 

8 

..      75 

5 

8 

84 

6     8 

1,383  12     6 

(Signed)  WILLIAM  MUNSIE. 


I 


This  is  the  exhibit  marked  "B"  referred  to  in  the  declaration  of  William  Munsie, 
made  before  me  the  18th  clay  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


Messrs.  Came  and  ilunsie, 

We  have  this  day  sold  for  your  account  at  public  auction  the  undermentioned  goods 
in  conformity  with  the  sale  conditions. 

Prompt,  the  4th  December,  1888.     Discount,  2|  per  cent. 

Ex  '■  Pathfinder.^ 


P.  10  casks. 

Lot. 

I.         13  small  salted  far-seal  skins, 

at 

.     49». 

each. 

2.       110  large  pups  ditto    . . 

.      58«. 

j> 

3.        107  middling  ditto 

.      58». 

It 

4.         59  small  ditto 

.      5U. 

„ 

5.            9  ei  small  ditto 

.     27s. 

»» 

2  middling 

.     27s. 

J, 

6.         81  large  pups  ditto    .. 

.     52s. 

,, 

■  7.         82  ditto,  ditto 

,     52s. 

II 

8.         71  middling  ditto 

.      52». 

It 

9.         29  small  ditto 

.      43*. 

If 

2  ditto,  ditto 

.      43*. 

SI 

Ex«V 

iva." 

V.  32  casks. 

Lot. 

10.            3  wijs  fur-seal  skins, 

at 

■  ■                     •  )                     • 

.     70*. 

each. 

10  middling  ditto 

<  •                     .  .                     • 

.      70*. 

II 

11.          4?   small  ditto      .. 

.. 

.     58*. 

„ 

12,  13.     200  large  pups  ditto 

>  ■                     •  •                     • 

.      55*. 

II 

14,  17.     372  ditto,  ditto     .. 

*         •  • 

.      56*. 

II 

18,  21.     400  middling  ditto 

•  .                     «  •                     • 

.      54*. 

1, 

22,  23.     200  ditto,  ditto      . . 

•  •                     •  •                     • 

.      55*. 

If 

24.          65  ditto,  ditio      . . 

(  •                     •  »                     • 

.      56*. 

II 

25,  28.     400  small  ditto      . . 

•  •                     •  -                     » 

.      46*. 

II 

29.         100  ditto,  ditto     . . 

•  •                     •  • 

.      47*. 

II 

30.           55  ditto,  ditto    .. 

•  .                     f  ■                     . 

.      46*. 

,, 

31.         119  ex  small  ditto 

. .                     •  •                     • 

.      32*. 

„ 

32.            39  large  ditto      . . 

•  .                     ••                     . 

.      49*. 

„ 

33.           26  middling  ditto 

.  . 

.      41*. 

II 

34.            16  small  ditto      .. 

•  ■                     >  ■                     • 

.      32*. 

II 

35.            16  grey  ditto 

•  (                     •  •                     • 

.      15*. 

„ 

Total,  6,580/.  12».  4rf. 

(Sig 

ne 

d)            CULVERWELL, 

BROOKS,  AND 

Co. 

rary  Axe. 

44 


CULVERWELL,  BbOOKS,  AND  Co., 

27,  St.  Mary  Axe,  London,  February  2,  1889. 
Besult  of  Sales  of  Salted  Fur-Seal  Skins. 

H'l«  V"!?**"??*  ?°''"  I  offend  ""d  '»•''• 
6,576  Lobos  Island  J 

There  was  again  a  eood  demand  for  this  important  article  at  the  sales  held  on  the 
1st  instant,  and  all  classes  sold  readily  at  the  advanced  prices  established  at  the  November 
auctions.  The  skins  were  chiefly  purchased  by  the  English,  French,  and  American  buyers. 
There  is  every  indication  of  prices  being  maintained. 


Pkices. 


North-west 
Coast. 


MiiltllingsAnd  smalls 
Smalls 
Larfijc  pops 
Middling  ditto 
Small  ditto 
Ex  small  ditto 
Ex  ex  small  ditto 


30  to  40 
29        46 


30 
25 
22 
19 
15 


53 
55 

41 
38 
24 


Lobo3  Islands. 


23  to  41 

29  36 

27  33 

19  26 

16  21 


With  Culverwell,  Brooks,  and  Co.'s  compliments. 
Messrs.  Came  and  Munsie. 


Culverwell,  Brooks,  and  Co., 

27,  St.  Mary  A.ve,  London,  November  9,  1888. 

Special  Result  of  Sales  of'Salted  Fur-Seal  Sldns,  November  9,  1888. 

100,000  Alaska     ..  ..I 

9,003  North-west  Coast    I  offered  and  sold, 
13,333  Lobos  Island     ..  J 


There  was  a  large  attendance  of  buyers  at  these  sales,  and  throughout  active 
competition  prevailed,  and  on  all  classes  an  important  advance  was  established.  In  the 
Alaska  collection  the  smaller  sizes  realized  relatively  the  highest  prices.  We  quote 
middlings,  smalls,  and  large  pups,  28  per  cent,  to  26  per  cent,  dearer,  and  middlings  and 
smalls,  middling  pups,  small  pups,  and  extra  small  pups,  43  per  cent,  to  48  per  cent, 
higher. 

The  9,003  north-west  coast  contained  one  fine  parcel  which  realized  extreme  rates, 
and  on  other  parcels  an  average  advance  of  20  per  cent,  to  30  per  cent,  was  established. 

The  1.3,333  Lobos  Islands  skins  contained  one  good  parcel  of  2,000  skins,  which 
realized  40  per  cent,  higher  rates.  The  other  assortments  were  not  of  a  desirable 
description,  but  20  per  cent,  higher  rates  were  paid. 

The  few  Alaska  skins  dressed  in  their  natural  state  by  a  well-known  English  firm, 
sold  as  follows : — 

Middlings  and  smalls,  130s.  each;  small,  118s.,  119s.;  large  pups,  93s.,  94s.; 
middling  pups,  78s. ;  small  pups,  66s.,  G7s. ;  extra  small  pups,  63s.  each.  These  prices 
include  the  cost  of  dressing. 
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Pricks. 


Alaska. 

North-west 
Coivst. 

Lobos  Islands. 

s.       s. 

a.          s. 

*.    d.         s.    d. 

Wigs 

, . 

23    to   28 

29     0  to  30     0 

Middlings  and  smalls   .. 

68  to  120 

33    *    45 

,  , 

Middlings 

.  88 

29         45  1 
29         51/ 

27     0        30     0 

Smalls 

68       116 

Large  pups    . . 

62         92 

26         54 

24     0         37     0 

Middlini  ditto 

50         81 

21         51 

21     0         37     0 

Small  ditto     .. 

42         66 

19         39 

12     0         31     0 

lis.  small  ditto 

50         62 

14         29 

8     0         20     0 

Ex.  ex.  small  ditto 

,  , 

U         26 

Grey  ditto      .. 

9        26 

•• 

16           8     6 

Witli  Culverwell,  Brooks,  and  Co.'s  compliments. 

To  Messrs.  Carjie  and  Munsie, 

Odd  Fellows'  Buildings,  Douglas  Street, 

Victoria,  British  Columbia. 


(No.  14.) 

"  Triumph." 

Ordered  out  of  Behring  Sea  by  United  States'  steam-ship  "Richard  Rush/' 

July  11,  1889. 


Amount  of 

Claim 

as  put  forward  by 

Owner. 

For— 

Evidence  in  support  of  Claim. 

Dol.      c. 
19,424  00 

250  00 

Balance  of  estimated  catch  of  2,500,  at  8  dollars  a-skin  . . 

Legal  and  other  expenses     . , 

Claim  by  owner,  with  interest  at  7  per  cent,  to  date  of 
payment. 

Affidavits  of  Edgar  Crow  Baker  and 

Daniel  McLean. 
Ditto. 

19.674  00 

Declaration  of  Edgar  Crow  Baker, 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  Edgar  Crow  Baker,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  retired  Navigating  Lieutenant,  Royal  Navy,  but  at  present  (among 
various  other  businesses)  following  the  occupation  or  calling  of  a  Real  Estate  and  Financial 
Broker  in  the  city  aforesaid,  and  the  didy  autliorized  managing  owner  of  the  British 
sealing-schooner  "  Triumph,"  do  solemnly  and  sincerely  declare  as  follows : — 

1.  That  said  schooner  was  built  in  April  1887  in  Shelburne,  Nova  Scotia,  purchased 
by  myself  and  others,  as  per  original  register,  and  brought  to  the  port  of  Victoria  by  one 
Daniel  McLean,  master  and  part  owner,  for  the  express  purpose  of  engaging  in  the  business 
of  seal-hunting  in  the  North  Pacific  Ocean  and  Behring  Sea,  and  elsewhere. 

2.  That  said  vessel  was  duly  registered  at  the  port  of  Victoria,  British  Columbia,  by 
the  usual  method  of  transfer  of  registry,  on  the  2nd  December,  1887,  with  the  port 
number  11,  iier  registered  tonnage  being  87*51,  and  her  official  number,  90,681. 

3.  That  said  vessel  arrived  at  the  port  of  Victoria  on  or  about  the  25th  April,  1888, 
and  after  undergoing  usual  refit  and  outfit  for  her  sealing  voyage,  cleared  from  the  port  of 
Victoria  on  or  about  the  5th  May,  1888,  for  Behring  Sea,  and  prosecuted  that  branch 
of  the  deep-sea  fisheries  known  as  seal-hunting,  in  said  arm  of  the  North  Pacific  Ocean, 
with  a  crew  composed  principally  of  Indirm  hunters,  and  returned  to  Victoria  on  or  about 
the  1 2th  September  of  said  year  with  a  catch  of  2,491  seal-skins,  and  the  master  reported 
no  interference  or  molestation  on  the  part  of  the  United  States'  revenue  cruizers. 

[Gil]  3  I 
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4.  That  said  catch  was  sold  in  the  market  at  Victoria  for  the  price  or  sum  of 
14,219  dol.  75  c,  and  after  reinihursing  all  expense  of  outfit  for  the  hunting  period, 
payment  of  hunters  and  crew,  yielded  a  very  handsome  profit  to  the  owners  of  said  vessel 
for  their  season's  venture. 

5.  That  the  price  paid  for  skins  durin;j;  the  season  immediately  above  referred  to  was 
6  dollars  only  in  Victoria,  though  75  dol.  25  c.  and  (55  dol.  50  c.  was  obtained  at  the  usual 
fall  sales  in  London,  Gre.it  Britain.        ' 

6.  That  the  registered  owners  of  said  vessel  at  that  time  were  :  Edgar  Crow  Baker, 
21  shares;  Walter  E.  Blackett,  21. shares;  Daniel  McLean,  22  shares, participating  cc^ually 
in  the  profits,  and  the  vessel  commanded  by  same  n)aster. 

7.  That  in  January  of  the  present  year  (1889),  in  order  to  make  the  vessel  as  staunch 
and  seaworthy  as  it  was  possible  to  make  a  vessel,  not  then  two  years  old,  she  was  docked 
in  graving-dock  at  Esquimalt,  and  coppered  to  9  feet  forward  and  11  feet  aft,  at  an  expense 
to  the  owners  of  1,234  dol.  50  c,  thereby  enhancing  the  value  of  said  vessel  from 
8,250  dollars  to  very  nearly  9,500  dollars. 

8.  That  the  primary  olyect  in  sparing  no  expense  to  efficiently  equip  said  vessel  was 
that  she  might  "  keep  the  sea"  in  any  weather,  and  prolong  her  seal-hunting  voyage  until 
the  latest  moment  of  the  season,  and  return  to  her  home-port  in  the  following  season  with 
a  catch  in  excess  of  that  already  quoted. 

9.  That  the  declarant  sent  said  vessel  down  to  San  I'rancisco  on  the  24th  March  of 
the  present  year,  in  order  to  procure  the  best  white  hunters,  sealing  boats,  and  sealing 
outfit  obtainable,  and  disbursed  for  same  and  provisions  2,966  dol.  24  c. 

10.  That  said  vessel  left  San  Francisco  on  or  about  the  12th  April  of  the  present  year 
with  a  crew  consisting  of  master,  mate,  carpenter,  gunner,  cook,  and  stewed,  eight  hunters, 
seventeen  able  and  ordinary  seamen,  and  two  apprentices,  in  all  thirty-two  in  number,  as 
per  certificate  of  shipping  master  of  said  port. 

11.  That  said  vessel  entered  and  cleared  from  the  port  of  Victoria  on  the  25th  day  of 
April  last,  and  sent  by  the  declarant  on  a  sealing  and  hunting  voyage  in  the  North 
Pacific  Ocean  and  Behiing  Sea  at  a  further  cost  to  the  owners  of  2,975  dol.  19  c.  for 
advances  to  hunters  and  crew,  provisions,  sails,  equipments  and  apparel,  marine  insurance, 
and  necessaries. 

12.  That  the  total  amount  of  cash  at  risk  in  said  venture,  from  commencement  of 
voyage  to  finish  on  the  28th  July,  was  15,425  dol.  43  c,  irrespective  of  the  lay  out  or  wages 
of  master. 

13.  That  the  said  schooner  entered  Behring  Sea  on  or  about  the  4th  July,  and  having 
previously  transhipped  her  outside,  or  coast  catch,  was  hove-to  on  the  11th  Julj-,  and 
boarded  by  Lieutenant  Tuttle,  of  tlie  United  States'  revenue  cutter  "  Richard  Rush  "  (as 
per  sworn-to  testimony  of  the  master,  made  on  arriving  in  Victoria,  dated  the  8th  August), 
who  searched  the  vessel,  examined  and  returned  ship's  papers,  and  ordered  the  schooner 
out  of  Behring  Sea,  threatening  confiscation  of  vessel  and  catch  if  caught  in  the  act  of 
killing  seals,  or  with  skins  on  board  after  having  been  warned. 

14.  That  by  reason  of  the  threats  and  menaces  of  the  said  United  States'  cutter,  the 
master  was  prevented  from  further  prosecuting  his  legitimate  business  in  said  sea,  and  not 
wishing  to  incur  the  responsil)ility  of  threatened  capture  of  his  valuable  vessel,  returned  to 
Victoria  on  the  28th  July,  with  only  seventy-two  skins  on  board,  and  which  were  on  board 
at  the  time  of  search,  though  undiscovered  by  the  boarding  officer,  at  least,  so  I  am  informed 
and  verily  believe. 

15.  That,  from  the  number  of  skins  taken  by  the  "Triumph"  last  year,  with  vessel 
partially  equipped  only,  and  with  less  experienced  hunters,  I  conscientiously  believe  that 
the  said  schooner  in  a  full  season,  unmolested  and  free  from  fear  of  molestation,  would  have 
taken  in  the  neighbourhood  of  1^,500  skins. 

16.  That  the  market  value  of  seal-skins  at  the  port  of  Victoria  on  or  about  the  1st 
October  instant,  when  in  the  usual  course  of  events  heretofore  the  "  Triumph  "  would 
have  arrived  after  a  complete  season's  voyage,  as  hereinbefore  mentioned,  was  8  dollars  per 
skin. 

17.  Tiiat  the  declarant,  on  behalf  of  himself  and  co-owners,  claims  damages  against 
the  Government  of  the  United  States  of  America  for  the  unlawful  and  unwarrantable 
interference,  molestation,  threat,  and  menace  of  its  said  revenue  cutter,  whereby  a  heavy 
loss  is  incurred  by  the  owners  and  hunters  of  said  schooner  "Triumph,"  amounting  to 
the  value  of  the  difference  between  tlie  skins  actually  taken  and  estimated  catch,  viz,, 
2,428  skins  (2,500,  less  72)  at  8  dollars  per  skin,  or  the  sum  of  19,424  dollars,  and  250 
dollars  for  legal  and  other  expenses  in  connection  with  the  preparation  and  submission  of 
this  claim. 

18.  That  hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  sucli  claiu),  and  of 
the  persons  entitled  to  sliare  therein. 

19.  That  upon  the  sailing  of  the  said  schooner  in  April  and  May  last  at  San  Francisco 
and  Victoria,  respectively,  advances  were  made  to  the  liuntcrs  based  upon  a  full  season's 
catch,  and  said  hunters  will,  upon  payment  of  said  claim,  be  entitled  to,  and  will  receive 
their  share  thereof. 

And  I,  Edgar  Crow  Baker,  make  this  solemn  declaration,  conscientiously  believing 
the  same  to  be  true,  just,  and  equitable,  and  by  virtue  of  "The  Act  respecting  Extra- 
judicial Oaths." 

(Signed)  EDGAR  CROW  BAKER, 

Managing  Owner. 
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Declared  by  the  said  Edgar  Crow  Baker,  at  the  city  of  Victoria,  British  Columbia, 
the         day  of  November,  A.D.  1889. 
Before  me, 
(Signed)  D.  R.  Harris, 

A  Notary  Public  by  Royal  Authority  in  and 
for  the  Province  of  British  Columbia, 
residing  and  practising  at  Victoria 
aforesaid. 


Detailed  Statement  of  Claim  l)y  Owners  of  British  schooner  "Triumph"  against  the 
Government  of  the  United  States  of  America. 

Dollars. 

2,428  seal-skins,  balance  of  an  estimated  catch  of  2,500  seal-skins  by  the 
schooner  "Triumph"  for  the  full  season  of  1889  in  Behring  Sea,  at 
8  dollars  per  skin  ,.  ..  .,  .,  ,.  ..       19,424 

Legal  and  other  expenses  incidental  to  preparation  and  submission  of  claims     , .  250 


Total  ..  ..  ..  ..  ..  ..      19,074 


OwNKRS  on  October  1,  1889. 

Shares. 
Edgar  Crow  Baker,  managing  owner        . .  . .  . .  . ,  . ,  21 

Daniel  McLean,  master  mariner  . .  . .  . .  , .  . .  22 

Rosine  Gibson,  Bauie,  Ontario..  ..  ..  ..  ..  ,.  11 

John  C.  Blackett,  Victoria,  British  Columbia         . .  . .  . .  . .  10 

Total        ..  ..  ..  ..  ..  ..  64 

N.B. — E.  Crow  Baker,  representing  D.  McLean's  shares  by  full  power  of  attorney,  and 
as  mortgagee  in  possession,  J.  C.  Blackett,  by  power  of  attorney,  and  Rosina  Gibson's  by 
consent  of  attorney. 

(Signed)  EDGAR  CROW  BAKER, 

Managing  Owner. 

The  schedule  marked  (A)  referred  to  in  statement,  of  which  this  forms  part. 
(Signed)  D.  R.   Harris, 

Notary  Public  for  the  Province  of  British 
Columbia. 


To  all  to  whom  these  presents  shall  come  be  it  known  and  made  manifest  that  I, 
Alexander  Rowland  Milne,  a  Surveyor  in  Her  Majesty's  Customs  for  the  port  of  Victoria, 
British  Columbia,  in  the  Dominion  of  Canada,  duly  appointed  as  such,  residing  and 
officiating  in  said  capacity  in  the  city  of  Victoria,  in  the  province  aforesaid,  do  hereby 
certify  that  the  paper  written  hereto  annexed,  dated  the  8th  August,  1889,  signed  and 
sworn  to  before  George  Morrison,  J.P.,  on  said  day  by  one  Daniel  McLean,  master  of  the 
British  schooner  "Triumph,"  registered  at  the  port  aforesaid  and  engaged  in  the  sealing 
business,  is,  as  it  purports  to  be,  a  full,  true,  and  correct  copy  of  the  original  thereof  in 
every  respect.  I  do  further  certify  that  the  original  document  was  forwarded  by  the 
Collector  of  Customs  of  this  port  to  the  Department  of  Marine  and  Fisheries  at  Ottawa  on 
or  about  the  date  therein  named,  and  that  I  have  full  confidence  in  the  truth  of  the  state- 
ments made  by  said  master  embodied  in  said  affidavit. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  office  at  the  city  of 
Victoria,  British  Columbia,  this  4th  day  of  November,  1889. 

(Signed)  A.  R.  MILNE, 

Surveyor,  &c. 


Deposition  of  Daniel  McLean. 


In  the  matter  of  search,  &c.,  of  the  sealing-schooner  "  Triumph '"  by  the  United  States' 
revenue  cutter  "  Richard  Rush  "  in  Beliring  Sea. 

I,  Daniel  McLean,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  being  duly  sworn,  depose  as  follows: — 

That  I  am  master  and  part  owner  of  the  British  schooner  "Triumph,"  registered  at 
the  port  of  Victoria,  British  Columbia,  that  in  conformify  to  the  laws  of  the  Dominion  of 
Canada,  I  regularly  cleared  the  said  schooner  "Triumph"  for  a  voyage  in  tlie  North 
Pacific  Ocean  and  Behring  Sea,  and  that  in  pursuance  of  my  legitimate  l)hsiness  did 
enter  the  said  Behring  Sea  on  the  4th  day  of  July,  1889,  and  did  in  a  peaceful  manner 
proceed  on  my  voyage,  and  being  in  latitude  50^  5'  north,  longitude  171"  23'  west,  on  the 
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11th  day  of  July,  1880,  at  tlie  liour  of  8".30  A.M.,  was  linilcd  by  the  Commander  of  tlie 
United  States'  revenue  cutter  "  Rush."  the  said  revenue  cutter  being  a  vessel  belonging  to 
the  Government  of  the  United  States  and  regularly  commissioned  by  the  same ;  a  boat 
having  been  lowered  by  the  officer  and  crew,  I  was  boarded  by  the  same,  the  officer  in 
charge  of  the  boat  being  one  Lieutenant  Tuttic,  who  demanded  the  official  papers  of  my 
vessel,  and  after  reading  the  same,  proceeded  to  .search  my  vessel  for  seals,  and  finding  no 
evidence  of  the  same  informed  me  that  order.i  had  been  issued  hy  the  Secretary  of  the 
Treasury  of  the  United  States,  under  the  Proclamation  of  the  President,  instructing  the 
Commanding  officer  of  the  said  revenue  cutter  "  Rush  "  to  seize  all  vessels  found  sealing 
in  Behring  Sea;  he  also  told  me  that  should  he  again  board  me  and  find  seal-skins  on 
board  that  he  would  seize  and  confiscate  the  vessel  .and  catch  ;  he  furthermore  informed  me 
that  he  liad  already  seized  the  British  scliooner  "  Black  Diamond,"  of  Victoria,  British 
Columbiji,  and  that  she  had  lieen  sent  to  Sitka,  and  that,  therefore,  by  reason  of  his 
threats  and  menaces,  I  was  caused  to  forego  my  legitimate  and  peaceful  voyage  on  the  high 
seas,  and  return  to  the  port  of  my  departure,  causing  serious  pecuniary  loss  to  myself,  crew, 
and  owners,  for  which  a  claim  will  be  formulated  and  forwarded  in  due  course. 

And  T  make  this  solemn  affidavit,  conscientiously  believing  the  same  to  be  true,  and 
by  virtue  of  "The  Oaths  Ordinance,  18G9." 

(Signed)  DANIEL  McLEAN,  Masfer, 

Sc/iooner  "  Triumph." 

Sworn  before  me  this  8th  August,  1889,  at  \  ictoria,  British  Columbia. 
(Signed)  Geo.  Morrison,  J. P.,  a  Justice  of  tlie  Peace /or  the 

Province  of  British  Columbia. 

I  do  hereby  certify  to  the  correctness  of  this  statement  as  verbally  expressed  to  me 
also  by  said  Daniel  McLean. 

(Signed)  EdgAr  Crow  Baker, 

Notary  Public. 


(No.  15.) 

"  Black  Diamond." 

Seized  by  United  States'  Steam-ship  "Richard  Rush,"  July  11,  1889. 


Amount  of 

Claim 

as  put  forward  by 

Owner. 

Tor- 

Evidence in  support  of  CUim. 

Do).      c. 
008  00 

16,192  00 

110  00 

25  00 

250  00 

re  sking  seized,  at  8  dollars, .             . .            .. 

2,021  skins,  balance  of  estimated  catch,  at  8  dollars 

Rifles,  spears,  &e.,  seized     .. 

New  ship's  papers 

Legal  and  other  expenst^     ■ . 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date 
payment. 

of 

-Affidavits     of     Morris     Moss     and 

Alexander  Gault 
Ditto. 
Ditto. 
Ditto. 
Ditto. 

17,185  00 

Declaration  of  Morris  Moss. 

Canada,  Province  of  British  Columbia,  city  of  Victoria, 

I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  fur  dealer  and  ship-owner,  do  solemnly  and  sincerely  declare  as 
follows : — 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of  the  schooner 
"  Black  Diamond,"  of  the  port  of  Victoria,  aforesaid. 

2.  On  the  12th  day  of  February,  1889,  the  said  schooner  \<?as  cleared  at  the  custom- 
house at  said  city  of  Victoria  for  a  fishing  and  hunting  voyage  to  the  North  Pacific  Ocean 
and  Behring  Sea. 

3.  On  the  3rd  day  of  August,  1889,  the  said  ''  Black  Diamond  "  returned  to  Victoria 
aforesaid,  and  hereto  annexed,  marked  (X),  is  the  statutory  declaration  of  Alexander 
Gault,  the  mate  of  the  said  schooner  on  said  voyage,  of  the  cause  and  manner  of  the 
"  Black  Diamond's "  return  to  Victoria  from  such  voyage,  which  said  statement  I  verily 
believe  is  true. 
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4.  The  value  of  the  seal-skins  taken  from  the  "Black  Diamond"  as  set  out  in  said 
Alexander  Gault's  statement,  was,  on  or  about  the  1st  day  of  October  (when  in  her  course 
the  vessel  would  have  delivere'd  her  cargo  of  skins  at  Victoria  aforesaid),  8  dollars  per  skin. 
The  salt  so  taken  as  aforesaid  was  worth  5  dollars;  the  Indian  spears  4  dollars  each,  and 
the  said  rifle  was  worth  25  dollars. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season  by  other 
sailing-vessels,  I  verily  believe  that  had  the  said  "  Black  Diamond  "  not  been  seized  and 
her  hunting  voyage  broken  up  as  set  out  in  said  statement  of  Alexander  Gault,  tlie  hunters 
on  said  schooner  would  have  captured  at  least  2,100  seal-skins  in  said  Behring  Sea  during 
the  season  of  1889. 

6.  I,  for  myself  and  the  crew  and  hunters  oi  the  said  "Black  Diamond,"  claimed 
damages  against  the  Government  of  the  United  States  of  America  for  the  seizure  of  the 
said  "  Black  Diamond,"  and  for  the  taking  and  detention  of  said  seventy-six  seal-skins, 
and  fpr  2,024  seal-skins  the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for 
the  full  season  of  1889,  also  for  the  salt,  rifle,  Indian  spears,  and  ship's  papers  taken  as 
aforesaid,  and  for  legal  and  other  expenses  incidental  to,  and  arising  out  of,  such  seizure, 
and  the  preparation  and  submission  of  this  claim  therefor  and  interest  thereof  at  7  per 
cent,  per  annum  until  paid. 

7.  Hei-eto  annexed,  marked  (A),  is  a  statement  in  detail  of  such  claim  for  damages. 
And   I,  Morris  Moss,  make  this  solemn   declaration,  conscientiously  believing  the 

same  to  be  true,  and  by   virtue  of  "The  Act  respecting  Voluntary   and  Extra-judicial 
Oaths." 

(Signed)  MORRIS  MOSS. 

Declared  by  the  said  Morris  Moss,  at  the  city  of  Victoria,  the  19th  day  of  November, 
A.D.  1889. 

Before  me, 
(Signed)  Arthur  L.  Belyea, 

A  JSotary  Public  hy  Royal  Authority  in  and  for 
the  Province  of  British  Columbia. 


Statement  of  Claim  by  ownes,of  schooner  "Black  Diamond"  against  the  Government 
of  the  United  States  of  America  for  seizure  in  Behring  Sea  on  July  11,  1889. 

Dollars. 
76  seal-skins  (seized). 
2,024  seul-skins,   balance  of   estimated  catch   by    " Black  Diamond "    for  full 
season  of  1889  in  Behring  Sea. 


2,100  seal-skins,  at  8  dollars     .. 

1  rifle,  at 
20  spears,  at  4  dollars  each,. 
*      2  sacks  salt,  at  2  dot.  50  c.  each 

Cost  of  obtaining  new  ship's  papers  . . 


16,800 

25 

80 

5 

25 


Legal  and  otlier  expenses  arising  out  of,  and  incidental  to,  such  seizure       . .  250 

Total    .,  ..  ..  ..        *     ..  ..       17.185 

And  intoest  thereon  at  7  per  ceat,  per  annum  until  paid. 

(Signed)  MORRIS  MOSS. 

This  is  the  statement  referred  to  as  marked  (A)  in  the  declaration  of  Morris  Moss, 
taken  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


(X.) 

In  the  matter  of  the  seizure  of  the  sealing  schooner  "  Black  Diamond,"  by  the  United 
States'  revenue  cutter  "Richard  Rush,"  on  the  11th  day  of  July,  a.d.  1889. 

* 
I,  Alexander  Gault,  of  the  city  of  Victoria,  mate,  do  solemnly  and  sincerely  declare 
that : — 

1.  I  was  at  the  time  of  the  occurrences  hereinafter  mentioned,  employed  as  mate  of 
the  sealing  schooner  "  Black  Diamond,"  of  the  port  of  Victoria,  British  Columbia. 

2.  On  the  llth  day  of  July  last,  whilst  on  board  the  said  schooner,  she  then  being  on 
a  sealing  expedition,  and  in  latitude  56°  22'  north,  and  longitude  170°  25'  west,  and  at  a 
distance  of  about  35  miles  from  shore,  we  were  overhauled  by  the  "  Richard  Rush,"  the 
United  States'  revenue  cutter,  which  latter  vessel  having  hailed  us,  and  shouted  a 
command  we  were  unable  to  understand,  steamed  across  our  steamer's  bows,  compelling  us 
to  come-to.  A  boat  was  then  lowered  from  the  cutter,  and  Lieutenant  Tuttle,  with  five 
other  men  came  aboard  the  schooner.  The  captain,  of  our  schooner  asked  Lieutenant  Tuttle 
what  he  wanted,  and  he  replied  he  wished  to  see  our  papers.  The  captain  then  took  him 
down  into  his  cabin,  and  in  my  presence  showed  him  the  ship's  papers. 
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Lieutenant  Tuttle  then  demanded  that  they  should  be  handed  to  him,  but  our  captain 
refused  to  give  them  up,  and  locked  them  in  his  locker.  Lieutenant  Tuttle  then  ordered 
his  men  to  bring  up  the  seal-skins.  At  this  time  there  were  seventy-six  salted  and  fifty- 
five  unsalted  seal-skins  on  board.  The  Lieutenant  then  ordered  tlie  salted  skins  to  be  tiiken 
on  board  the  "Richard  Hush."  This  was  done  by  the  cutter's  boat,  two  bags  of  salt  and  a 
rifle  l)eing  also  taken  from  the  schoor.er  to  tlic  cutter. 

Lieutenant  Tuttle  told  our  captain  that  if  he  did  not  give  up  the  papers  he  should  take 
them  by  force,  and  our  captain  still  refusing,  tlic  Lieutenant  hailed  the  cutter,  and  a  boat 
brought  ofiF  the  ]Master-at-Arms,  who  came  on  board  our  sciiooner.  Lieutenant  Tuttle 
asked  our  captain  for  his  keys,  but  not  -being  able  to  obtain  tiicm,  ordered  the  Master-at- 
Arms  to  force  the  locker.  The  Master-at-Arms  then  unscrewed  tiie  hinges  of  the  locker,  and 
taking  out  the  papers,  handed  the  same  to  Lieutenant  Tuttle.  Lieutenant  Tuttle  then  went 
back  to  the  "Richard  Rush,"  but  returned  again, bringing  with  him  one  whose  name  I  have 
since  lieard  to  be  John  Ilawkinsen. 

The  Lieutenant  then  ordered  certain  Indian  sealing  spears  belonging  to  the  schooner 
to  the  number  of  twenty  to  l)e  placed  in  his  bo.it,  which  was  accordingly  done  by  the 
cutter's  men.  Our  captain  asked  him  for  a  receipt  for  the  skins,  ship's  papers,  and  other 
goods  he  had  taken ;  this  he  refused  to  give.  He  then  ordered  our  captain  to  take  the 
schooner  to  Sitka,  but  our  captain  told  him  that  if  he  wanted  the  schooner  to  go  there  he 
would  have  to  put  a  crew  on  board  to  take  her  there. 

Lientenant  Tuttle  then  gjive  Hawkinsen  some  orders  and  some  papers  addressed  to  the 
United  States'  authorities  at  Sitka,  and  leaving  Ilawkinsen  on  board  the  schooner,  and 
taking  the  spears  with  him,  returned  to  the  cutter,  which  shortly  afterwards  steamed  away, 
taking  the  ship's  papers,  the  skins,  and  other  goods  with  her. 

We  set  sail  for  Ounalaska,  where  the  captain  hoped  to  fall  in  with  a  British  man-of- 
war,  and  arrived  at  that  place  on  the  15th  day  of  July.  There  being  no  man-of-war  there, 
and  the  Indians  having  become  very  mutinous,  and  threatening  to  throw  us  overboard  if 
they  thought  we  were  'going  to  Sitka,  we  set  sail  for  the  port  of  Victoria,  reaching  the 
latter  place  on  the  3rd  day  of  August,  1889,  at  about  the  hour  of  -7  P.M.  The  man 
Hawkinsen,  during  the  voyage,  did  not  attempt  to  give  any  directions  or  suggestions  as  to 
the  course  to  be  taken  by  the  schooner,  and  on  arrival  at  Victoria  was  placed  on  shore  by 
one  of  the  schooner^s  l)oats. 

And  I  make  this  declaration  conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  "  The  Oaths  Ordinance,  1889." 

(Signed)  ALEXANDER  GAULT. 

Declared  before  me  at  the  city  of  Victoria,  this  8th  day  of  August,  1889. 
(Signed)         Ernest  V.  Bodwell, 

A  Notary  Public  for  the  Province  of 
British  Columbia. 


This  is  the  statutory  declaration  of  Alexander  Gault  referred  to  as  marked  (X)  in  the 
declaration  of  Morris  Moss  made  before  me  the  19th  day  of  November,  1889. 


(Signed) 


A.  L.  Belyea,' Notary  Public. 


(No.  IG.) 

"  Lily." 

Seized  by  United  States'  steam-ship  "  Richard  Rush,"  August  6,  1889 


Amount  of 

Claim 

as  put  forward  by 

Owner. 


Dol.    c. 
2,664  00 

14,136  00 

101  00 

25  00 

250  00 


l7,17Gi  00 


333  skins  seized,  at  8  dollars 

Balance  of  catch,  1,767,  at  8  dollars  .. 

Spears  and  salt  seized  , .  . .  , .  , . 

New  ship's  papers  , ,  . .  , , 

Legal  and  other  expenses     . .  , ,  + 

Claim  by  owner,  with  interest  at  7  per  cent,  to  date  of 
pryment. 


Affidavits  of  Morris  Moss  and  John 

Reilly 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
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Declaration  of  Morris  Moss, 

Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Morris  Moss,  of  the  city  of  Victoria^  in  the  Province  of  British  Columbia,  Dominioii 
of  Canada,  fur  dealer  and  ship-owner,  do  solemnly  and  sincerely  declare  as  follows: — 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of  the  schooner 
"Lily"  of  the  port  of  Victoria  aforesaid. 

2.  On  the  20th  day  of  May,  A.D.  1839,  the  said  schooner  "Lily"  cleared  at  the 
custom-house,  Victoria  aforesaid,  for  a  fishing  and  hunting  voyage  in  the  North  Pacific 
Ocean  and  Behring  Sea. 

3.  On  the  1st  day  of  September,  A.D.  1889,  the  said  schooner  '"Lily"  returned  to  the 
said  port-  of  Victoria,  and  hereto  annexed,  marked  (X),  is  the  statutory  declaration  of 
John  Reilly,  the  master  of  the,  said  schooner  "  Lily  "  on  said  voyage,  setting  forth  the  cause 
and  manner  of  the  return  to  Victoria  of  said  schooner  from  such  voyage,  which  said 
statement  I  verily  believe  to  be  true. 

4.  /The  value  of  the  seal-skins  taken  from  the  said  "  Lily,"  as  set  out  in  said  John 
Reilly's  statement,  was,  on  or  about  the  1st  day  of  October  (when  in  due  course  the  said 
vessel  would  have  delivered  her  cargo  of  skins  at  Victoria  aforesaid),  8  dollars  per  skin. 
The  salt  so  taken  as  aforesaid  was  worth  5  dollars,  and  the  Indian  spears  4  dollars  each. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season  by  other 
vessels,  I  verily  believe  that  had  the  said  "  Lily  "  not  been  seized,  and  her  hunting  voyage 
broken' up,  as  set  out  in  said  statement  of  John  Reilly,  the  said  hunters  on  said  schooner 
"Lily"  would  have  captured  at  least  2,100  seal-skins  in  Behring  Sea  during  the  season  of 
1889.  , 

6.  I  for  myself  and  the  crew  and  hunters  of  the  said  "Lily"  claim  damages  against 
the  Government  of  the  United  States  of  America  for  the  seizure  of  the  said  "  Lily,"  and 
for  the  taking  and  detention  of  said  333  seal-skins,  and  for  1,767  seal-skins,  the  balance  of 
the  estimated  catch  of  2,100  in  Behring  Sea  for  the  full  season  of  1889;  also  for  the  salt 
and  Indian  spears  and  ship's  papers  taken  as  aforesaid,  and  for  legal  and  other  expenses 
incidental  to,  and  arising  out  of,  such  seizure,  and  the  preparation  and  submission  of  this 
claim  therefor  and  interest  there<jn,  at  the  rate  of  7  per  cent,  per  annum  until  paid. 

7.  Hereto  annexed  marked  (A),  is  a  statement  in  detail  of  such  claim  for  damages. 
And  I,  Morris  Moss,  make  this  solemn  declaration  conscientiously  believing  the  same 

to  be  true,  and  by  virtue  of  "  The  Act  respecting  Voluntary  and  Extra-Judicial  Oaths." 

(Signed)  MORRIS  MOSS. 

Declared  by  the  said  Morris  Moss  at  the  city  of  Victoria,  the  19th  day  of  November, 
A.D.  1889. 

Before  me, 
(Signed)  A.  L.  Belyea, 

Notary  Public  by  Royal  Authority  in  and  for 
the  Province  of  British  Columbia. 


Statement  of  Claim. 
By   owner   of  schooner   "  Lily "  against   the    Government    of  the   United  States  of 

Dollars. 


America  for  seizure  in  Behring  Sea  on  the  Gth  August,  a.d.  1889. 


333  seal-skins  (seized) 
1,767  seal-skins,  balance  of  estimated  catch  by  "Lily"  for  full  season  of  1889 
in  Behring  Sea. 


2,100  seal-skins,  at  8  dollars  . .  . .  . .  . .  . .  . .       16,800 

24  Indian  spears,  at  4  dollars  . .  . .  . .  . .  . .  96 

2  sacks  salt,  at  2  dol.  .'lO  c.  ..  ..  ..  ..  ..  5 

Cost  of  obtaining  new  sliip's  papers  . .  . .  . .  . .  25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure      . .  250 

Total  ..  ..  ..  ..  ..       17,176 

And  interest  thereon  at  7  per  cent,  jier  annum  until  paid. 

(Signed)  MORRIS  MOSS. 

This   is   the    statement  of  claim  referred  to   as    marked   (A)  in    the  declaration  of 
Morris  Moss,  made  before  me  the  19th  November,  1889. 
(Signed)  A.  L.  Bely'ea,  Notary  Public. 


i)J 


In   llie  matter  of  the   seizure  ^f  tlie    sealing    schooner    "Lily''  by    the    United    States' 
revenue  cutter  "  Ricliai-d  Rush,"  en  the  Gth  ilay  of  Aujjust,  a.d.  1889. 

I,  John  Rcilly,  of  the  city  of  Victoria,  British  Columbia,  master  mariner,  do  solemnly 
end  sincerely  declare  that : — 

1.  I  am  a  master  mariner,  and  was  at  the  time  of  the  occurrences  hereinafter 
mentioned,  and  still  am  master  of  the  schooner  "Lily,"  of  the  port  of  Victoria,  British 
Columbia. 

2.  On  the  6th  day  of  August,  a.d,  1889,  whilst  I  was  on  board  and  in  command  of 
the  said  schooner  "LilyJ^'  and  she  being  then  on  a  .sealing  expedition,  and  being  in 
latitude  55°  29'  north,  and  longitude  106°  15'  west,  and  at  a  di-starice  of  about  GO  miles 
from  the  nearest  land,  the  United  States'  revenue  cutler  "  Richard  Ru.sh  "  overhauled  the 
said  schooner. 

3.  I  was  first  boarded  by  the  First  Lieutenant,  who  was  armed,  and  who  asked  me 
how  many  skins  I  had  on  board.  I  replied  that  he  should  find  out  himself,  and  said 
that  if  he  wanted  to  see  the  schooner's  papcrs^I  would  show  them  to  him  and  would 
render  him  assistance  should  he  want  to  search  the  schooner  for  contraband  goo«i»,  but  I 
would  not  acknowledge  his  right  to  seize  me  for  sealing  on  th6  high  .seas. 

4.  The  First  Lieutenant  then  relumed  to  the  cutter,  and  in  a  short  time  returned 
accompanied  by  another  boat  of  the  cutter  which  was  in  charge  of  the  Second  Lieutenant. 

5.  They  both  came  on  board,  and  the  First  Lieutenant  demanded  of  me  the  surrender 
of  the  schooner,  and  asking,  at  liie  same  time,  for  the  schooner's  papers.  This  I  at  first 
declined  to  do,  and  the  First  Lieutenant  said  unless  I  gave  the  schooner's  papers  to'him  at 
once  he  woul^  talce  them  by  force.  I  then  gave  him  the  schooner's  papers,  consisting  of 
registry,  coasting  licence,  and  clearance. 

6.  The  First  Lieutenant  then  ordered  ^oth  boats'  crew  to  search  the  schooner,  and 
they  took  from  my  schooner  333  seal-skins,  all  in  good  order. 

7.  He  then  asked  me  if  I  would  give  him  two  sacks  of  salt.  1  told  him  it  would  be 
useless  for  me  to  refuse,  as  he  could  take  them  by  force,  so  I  told  him  to  go  ahead  and 
help  himself. 

He  then  gave  me  two  letters,  the  contents  of  which  were  unknown  to  me  at  the  time, 
one  of  them  being  sealed,  the  contends  of  whicli  is  still  unknown  to  me,  the  other 
certifying  that  he  had  seized  the  schooner  "  Lily"  for  violation  of  the  United  States'  laws, 
and  taken  possession  of  schooner's  papers. 

8.  He  then  told  me  to  proceed  to  Sitka,  Alaska.  I  asked  him  if  he  wanted  me  to  go  to 
Victoria  or  Sitka,  Alaska,  to  which  he  replied  that  he  had  nothing  to  say  but  simply  told 
me  his  orders. 

9.  My  crew,  at  this  lime,  consisted  of  a  mate,  George  T\rcDonald,  and  three  white 
men,  and  twenty-five  Indian  hunters.  The  Indian  hnnters  said  tiiat  they  would  not 
proceed  to  Sitka,  and  to  avoid  further  trouble  I  directed  the  schooner  course  to  Victoria, 
and  arrived  here  the  1st  day  of  September  at  7  o'clock  p.m. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be  true  an4 
by  virtue  of  "  The  Oaths  Ordinance,  1889." 

(Signed)  JOHN  REILLY. 

♦  Declared  at  the  city  of  Victoria,  British  Columbia,  this  11th  day  of  September,  1889. 

Before  me, 
(Signed)  Tiios  JShotbolt, 

Justice  of  the  Peace. 

This  is  the  statutory  declaration  of  John  Reilly,  referred  to  as  marked  (X)  in  the 
declaration  of  Morris  Moss,  made  l)efore  me  the  19th  November,  1889. 
(Signed)  A.  L.  Belyea,  Notary  Public. 


(No.  17.) 

"Ariel." 

Ordered  out  of  Behring  Sea  bv  United  States'  steam-ship  "  Richard  Rush, 

July  30,  1889. 


Amount  of 
.     Claim 
a«  put  forn  ard  by 
Owner. 

For— 

m 

Evidence  in  support  of  Claim. 

Dol.     c. 
9,248  00 

250  00 

Balanco  of  estimated  catch  of  2,000  (1,150)   skins,   at 

8  dollars 
Legal  and  other  expenses     .. 

Claim  of  owner,  with  interest  at  ^  per  cent,  to  date  of 
payment. 

Affidavit  df  S.  W.  Bucknam,  &c. 
Ditto. 

9,498  00 
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Declaration  of  Samuel  W.  Bucknam. 

Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Samuel  W.  Bucknam,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
and  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as  follows: — 

1.  The  hereinafter-mentioned  schooner  "Ariel"  is  a  British  vessel  registered  at 
the  port  of  St.  John,  in  the  Province  of  New  Biunswick,  one  of  the  provinces  of  the 
Dominion  of  Canada. 

2.  The  registered  owners  of  the  said  schooner  "Ariel"  are  John  M.  Taylor  and 
Bela  R.  Lawrence,  both  of  the  city  of  St.  John  aforesaid,  who  each  own  twenty-four  shares 
thereof,  and  myself,  who  own  the  remaining  sixteen  shares  thereof. 

3.  I  am  the  managing  owner  and  master  of  tl.e  said  schooner  "  Ariel." 

4.  On  the  9th  day  of  February-,  a.d.  1889,  I  cleared  the  said  schooner  "Ariel"  at 
the  Customs  at  the  said  port  of  Victoria  for  a  fishing  and  seal-hunting  voyage  in  the 
North  Pacific  Ocean  and  Behring  Sea,  and  on  the  11th  day  of  said  month  sailed  from 
said  port  of  Victoria  on  such  voyage. 

5.  On  and  for  said  voyage  I  was  master  of  said  "  Ariel,"  and  one  Herman  Smith  was 
mate,  and  said  "Ariel"  on  said  voyiige  carried  a  crew  of  twenty-two  men  all  told.  The 
said  schooner  "Ariel "  was  equipped  and  provisioned  for  a  full  season's  voyage. 

6.  On  the  12th  day  of  July  following,  the  "Ariel"  entered  Behring  Sea.  The 
seal-skins  which  had  been  taken  by  the  hunters  on  said  schooner  in  the  North  Pacific 
Ocean  had  been  shipped  to  Victoria  before  entering  Behring  Sea,  and  no  skins  were  on 
board  on  said  1 2th  July. 

7.  The  hunters  on  the  "Ariel"  began  sealing  on  the  14th  day  of  said  July,  and  in 
the  sixteen  days  following  captured  about  400  seal-skins. 

8.  On  the  30th  day  of  said  month  of  Jtdy,  at  about  G  o'clock  in  the  morning,  the 
United  States'  revenue  cutter  "Richard  Rush"  came  alongside  the  "Ariel  "and  three 
officers  from  said  "Richard  Rush"  boarded  the  "Aritl."  The  said  officers  examined 
and  searched  the  "  Ariel,"  asked  the  number  of  my  crew,  when  I  entered  the  sea,  and 
how  many  seal-skins  I  had  on  board,  ar.d  warned  and  threatened  me  that  if  1  was  caught 
taking  seals,  or  with  fresh  seal-skins  on  board,  the  "  Ariel"  would  be  seized,  and  myself 
and  mate  placed  under  arrest.  The  said  officers  also  told  me  that  they  had  seized  the 
schooners  "  I'atlifinder,"  "  Black  Diamond,"  and  "  Minnie,"  and  searched  other  vessels 
in  the  sea.     The  officers  then  left,  and  shortly  after  the  cutter  sailed  away. 

9.  Fearing  to  remain  in  Behring  Sea  lest  I  should  lose  my  vessel  and  be  myself 
put  in  prison,  I  at  once  sailed  for  one  of  the  passes  leading  from  the  sea.  On  the  31st 
day  of  July  I  lost  a  boat  with  three  men,  and  remained  some  days  in  the  immediate 
vicinity  in  order  to  pick  them  up.  On  the  21st  August  the  "Ariel "  sailed  out  of  Beliring 
Sea,  homeward  hound,  with  841-  seal-skins  on  board.  On  the  2nd  day  of  September  the 
"  Ariel "  arrived  at  Victoria  aforesaid,  fully  one  month  earlier  than  the  usual  time  of 
arrival  for  sealers  from  Behring  Sea. 

10.  From  the  actual  number  of  seals  captured  by  the  "Ariel"  before  being  boarded 
as  aforesaid  and  from  the  number  actually  captured  by  other  sealing-vessels,  with  about 
the  same  equipment  of  lioats  and  men  as  the  "  Ariel,"  I  believe  that  had  the  "  Ai-iel "  not 
been  molested  in  Behring  Sea  (and  l)ut  for  such  boarding  and  threatening  as  aforesaid  she 
certainly  would  liave  remained  the  full  season)  the  said  "  Ariel "  would  have  made  a  total 
catch  of  not  less  than  2,000  seal-skins. 

11.  The  selling  price  of  seal-skins  at  said  Victoria  on  the  said  arrival  of  the  "  Ariel  " 
and  on  the  1st  October,  about  which  time  sealing-vessels  usually  arrive  at  Victoria  from  a 
full  season's  voyage,  was  8  dollars  per  skin. 

12.  I  for  myself,  the  said  John  M.  Taylor,  and  the  said  Bella  R.  Lawrence,  my 
co-owners  in  said  schooner  "  iVricl,"  and  likewise  for  the  crew  of  the  said  "  Ariel "  on 
said  voyage  who  were  and  are  entitled  to  share  in  the  total  catch  of  seal-skins  by  said 
vessel  for  the  full  season  aforesaid,  claim  damages  of  and  from  the  Government  of  the 
United  States  of  America  for  the  illegal  boarding  as  aforesaid  of  the  said  schooner,  and 
for  having  by  threats  and  intimidation  broken  up  the  voyage  of  said  schooner  "  Ariel "  and 
thereby  caused  the  loss  of  at  least  1,156  seal-skins  to  the  said  vessel,  iier  owners,  and  crew, 
and  for  legal  and  other  expenses  incidental  to  the  preparation  and  submission  of  this 
claim. 

1.3.  Hereto  annexed,  marked  (A),  is  a  statement  of  such  claim  for  damages  as 
aforesaid. 

And  1,  Samuel  W.  Bucknam  aforesaid,  make  this  .solemn  declaration  conscientiously 
believing  tlie  same  to  be  true  and  by  virtue  of  "The  Act  respecting  Voluntary  and 
Extra-Judicial  Oaths." 

(Signed)  SAMUEL  W.  BUCKNAM. 

Signed  and  declared  by  the  said  Samuel  W.  Bucknam  the  29th  day  of  November, 
A.D.  1889. 

Before  me, 
(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Aulhority  in  and  for 
the  Province  of  British  Columbia. 
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Statement  of  claim  apainst  the  United  States  of  America  re  boarding  and  threats  to 
seize  the  schooner  "  Ariel  "  in  Behring  Sea,  July  30,  1880: — 

2,000  leal-skiat  rstimated  catch  fir  full  aeason.  Dollars. 

844         „         number  actually  tikcn. 

1,156         „         balance  or  estimated  catch,  claimed  in  damagea  at  8  dollar!)        ..  9,248 

Lef^  and  other  expenacs  incidental  to  the  making  and  submiasion  of  thia  claim,  t  2S0 


Tital  ..  ..  ..  ..  ..        9,498 

And  interest  thereon  at  the  rate  of  7  per  cent,  per  annmn  until  paid. 

This  is  the  statement  of  claim  referred  to  in  the  declaration  of  Samuel  W.  Bucknam, 
made  before  me  the  29th  November,  a,d.  1889. 

(Signed)  A.  L.  BELYEA,  Notary  Public, 


(No.  18.) 

"  Xate." 

Ordered  out  of  Behring  Sea  by  United  States'  steam-ship  "  Richard  Rush,'' 
fiT-l  August  13,  1889. 


Amount  of 

Cla-m 

as  put  forward  by 

Owner. 

For— 

Evidence  in  support  of  Claim. 

Del.     c. 
10,900  00 

250  00 

Balance  of  catch    . . 

Legal  and  other  expenses     ..             ..             ..             .. 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date  of 
payment. 

Affidavits   of   Neils    Moss    and   C. 

Spring 
Ditto. 

11,210  00 

Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Neils  Moss,  of  the  city  of  Victoria,  Province  of  British  Columbia,  Dominion  of 
Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as  follows: — 

1.  The  hereinafter-mentioned  schooner  "  Kate"  is  a  British  vessel,  registered  at  the 
port  of  Victoria,  British  Columbia,  and  owned  by  Charles  Spring,  of  tlie  .same  place. 

2.  On  or  about  the  1st  June,  1881),  I  cleared  the  said  schooner  "  Kate,"  as  master 
thereof,  at  the  Custom-house,  port  of  Victoria,  for  a  fishing  and  hunting  voyage  in  the 
North  Pacific  Ocean  and  Behring  Sea. 

On  the  following  day  the  "Kate"  sailed  on  said  voyage,  fully  equipped  and 
provisioned  for  a  whole  season's  voyage,  and  carrying  a  crew  of  four  men. 

3.  On  the  west  coast  of  Vancouver  Island  I  engaged  and  took  on  I  oard  sixteen 
Indian  hunters  and  sailed  northward,  entermg  Behring  Sea  on  or  about  the  20th  July 
following,  having  then  on  Ijoard  twenty-four  seal-skins  caught  outside  Behring  Sea. 

4.  A  few  days  after  entering  the  sea  the  hunters  began  taking  seals,  and  continued 
to  do  so  up  to  the  13th  August  following,  on  which  day  the  "Kale"  had  on  board 
630  seal-skins. 

5.  On  said  13th  August,  at  about  C  o'clock  in  the  evening,  the  United  StJites'  revenue 
cutter  "  Richard  Rush,"  steamed  up  to  the  "  Kate,"  within  hailing  distance,  and  an  officer 
asked  me  what  I  was  doing.  I  replied  that  I  was  fishing.  He  said  that  he  had  orders 
to  order  all  schooners  out  of  Behring  Sea  if  caught  sealing,  and  if  he  saw  me  again  in  the 
sea  he  would  seize  me.  Tlie  wind  was  blowing  a  gale  at  the  time,  and  the  cutter  steamed 
away. 

6.  In  consequence  of  what  had  been  said  to  me  by  the  officer  of  the  said  cutter  I  at 
once  determined  to  leave  the  sea  and  not  risk  seizure,  and  on  the  ICtb  day  of  the  said 
month  of  August  the  "  Kate"  sailed  out  of  Behring  Sea  by  the  Ounimak  Pass,  and  sailing 
south  reached  Victoria  about  the  lOth  September,  after  some  days'  delay  on  the  west  coast 
of  Vancouver  Island. 

7.  Before  bfitig  spoken  by  the  said  cutter,  my  intention  was  to  remain  in  Behring  Sea 
until  the  1st  September,  and  with  the  hunters  I  had  and  average  weather  I  verily 
believe  that  hy  the  1st  September,  Ifad  not  the  "  Kate"  been  ordered  to  leave  the  sea  and 
tliAatened  with  seizure  if  seen  again  by  the  said  cutter,  the  said  "  Kate  "  would  have  made 
a  total  catch  of  not  less  than  2,000  seal-skins,     'i'he  best  part  of  the  scaling  season  in  the 


t 


55 

said  sea  was  about  beginning,  and  in  the  tbree  daj-s  just  preceding  the  said  13th  August  the 
hunters  on  the  "  Kate  "  brought  in  about  300  seal-skins. 

I,  Neils  Moss  aforesaid,  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra-Judicial  Oaths." 

(Signed)  NEILS  MOSS. 

Signed  and^eclared  by  the  said  Neils  Moss,  the  7th  day  cf  December,  a.d.  1889, 
before  me. 

(Signed)  Arthur  L.  Belyea, 

Notary  Public  by  Royal  A  uthority  in  and  for 
the  Province  of  British  Columbia. 


Canada,  Province  of  British  Columbia,  Victoria. 

I,  Charles  Spring,  of  the  city  of  Victoria,  Province  of  British  Columbia,  Dominion  of 
Canada,  trader  and  ship-owner,  do  solemnly  and  sincerely  declare  as  follows : — 

1.  I  am  the  sole  owner  of  the  schooner  "  Kate,"  of  the  port  of  Victoria  aforesaid. 

2.  I  have  read  the  declaration  of  Neils  Moss,  the  master  of  said  schooner  on  a  sealing 
voyage  to  the  North  Pacific  Ocean  and  Behring  Sea  in  1889,  and  veiily  believe  the  same  to 
be  true. 

3.  The  market  value  of  seal-skins  at  Victoria,  aforesaid,  at  or  about  the  time  the 
"  Kate  "  arrived  from  said  voyage  and  since  that  time,  was,  and  now  is,  8  dollars  per  skin. 

4.  I,  on  my  own  behalf  and  on  behalf  of  the  crew  of  said  schooner,  claim  damages  of 
and  from  the  Government  of  the  United  States  of  America  for  having  by  force  of  threats 
and  intimidation,  compelled  the  master  of  said  schooner  on  said  voyage  to  leave  Behring 
Sea  before  the  close  of  the  sealing  season,  and  thus  depriving  the  crew  and  owner  of  said 
vessel  of  the  benefits  and  profits  of  a  full  season's  catch  of  seal-skins. 

I  also  claim  compensation  for  legal,  personal,  and  other  expenses  in  connection  with 
the  preparation  and  submission  of  this  claim  for  damages,  and  hereto  annexed  marked  (A) 
is  a  statement  in  detail  of  such  claim. 

And  I,  Charles  Spring,  mnke  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  "The  Act  respecting  Extra-Judicial  Oaths." 

(Signed)  C.  SPEING. 

Signed  and  declared  by  the  said  Charles  Spring,  the  13th  day  ot  December,  a.d.  1889, 
before  me. 

(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and  for 
the  Province  of  British  Columbia 


Statement  of  Claim  by  owner  of  schooner  "  Kate.' 

sl-skini,  ettimated  catch  by  "Kate"  for  ft 
Sa. 
G33  less  number  taken  up  to  13tb  August,  1889. 


2,000  sesl-akini,  estimated  catch  by  "Kate"  for  full  season  of  1889  in  Behring 
Sa. 


1,370  balance,  at  8  dollars  per  skin         ..  ..  ..  ..  ,.      10,960 

Legal  and  other  expenses  in  preparation  and  submission  of  this  claim      . .  250 

Total    .,  ..  ..  .,  ..  ..  ..      11,210 

And  interest  thereon  at  7  per  cent,  until  paid. 

This  is  the  statement  (A)  of  claim  referred  to  in  the  declaration  of  Charles  Spring, 
irmde  before  me  the  I3th  day  of  December,  1889. 

(Signed)  A.  L.  BKLYEA,  Notary  Public. 


(No.  19.) 

"  Minnie." 

Seized  by  United  States'  steam-ship  "  Richard  Rush,"  July  5, 1889. 


Amonnt  of 

Cbim 

as  put  forward  by 

Owner. 

For— 

Evidence  in  support  of  Claim. 

Dol.     c. 

3,300  00 

12,752  00 

98  00 

250  00 

420  skins  seized    .. 
Balance  of  catch    . . 
Guns,  spears,  salt  seized 
Legal  and  other  expenses     . . 

Claim  of  owner,  with  interest  at 
payment 

7  per  cent,  to 

•  • 
date  of 

Affidavit  of  Victor  Jacobsoa. 

Ditto. 

Ditto. 

Ditto. 

IC,460  00 

Declaration  of  Victor  Jacobsotu 

City  of  Victoria,  Province  of  British  Columbiaj  Dominion  of  Canada. 

I,  Victor  Jacohson,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as  follows  : — 

1.  That  1  am  the  owner  and  master  of  the  British  vessel  "  Minnie,"  50  tons  burden, 
registered  at  the  port  of  Victoria  aforesaid. 

2.  That  in  the  first  part  of  the  month  of  May  lastfl  cleared  the  said  "  Minnie"  at  the 
port  of  Victoria  for  a  sealing  and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring 
Sea,  and  sailed  immediately  afterwards. 

3.  I  had  a  crew  of  five  white  men  and  sixteen  Indians,  with  two  boats  for  white 
hunters,  eight  canoes  for  Indian  hunters,  and  comi>letely  provisioned  and  equipped  for  a 
full  season's  hunting  and  sealing  in  northern  waters. 

4.  On  the  27th  day  of  June  last  I  entered  the  Behring  Sea,  through  Ouniniak  Pass, 
having  then  on  hoard  about  150  seal-skins  caught  on  the  way  up  from  Victorir. 

5.  I  immediately  engaged  in  hunting  and  sealing,  and  continued  to  do  so  until  the 
15th  July  last,  at  which  date  I  had  on  board  420  seal-skins  in  all. 

6.  On  that  day,  the  I5th  Jnly  last,  about  4  o'clock  in  the  afternoon,  I  sighted  a 
steamer  bearing  down  upon  us,  which  proved  to  be  the  United  States'  revenue  steamer 
"Richard  Rush."  When  within  hailing  distance,  an  oflicer  on  the  said  "Rush"  called 
out  to  me  to  heave-to,  and  I  did  so,  a  boat  was  sent  off  from  the  "Rusli"  with  two 
officers  and  ten  or  twelve  men.  The  officer  and  five  or  six  men  came  on  board  the 
"  Minnie."  The  officer  in  command  asked  me  for  my  |)apers,  which  I  handed  to  hi:n. 
He  then  asked  me  when  1  entered  the  sea,  and  how  many  skins  I  had.  1  told  him,  and 
he  went  hack  to  the  "Rush."  In  a  short  time  he  returned  and  told  me  he  would  take  all 
the  skins,  seize  my  vessel,  and  send  her  to  Sitka  in  charge  of  a  man  from  the  "Rush." 
He  then  ordered  his  men  to  open  the  hatches  and  take  all  the  seal-skins,  420  in  number, 
on  board  the  "  Rush,"  which  was  done.  He  also  took  two  guns  and  all  the  Indian  spears. 
He  then  went  back  to  the  "  Rush,"  I)ut  soon  returned  to  my  vessel  with  a  man,  and  said  to 
me  that  this  man  would  take  charge  of  the  vessel,  except  navigating  her,  and  take  her  to 
Sicka. 

7.  At  the  time  of  the  seizure  the  "  Minnie "  was  about  6,")  miles  north-west  by  west 
from  Ounimak  Pass,  and  about  the  same  distance  from  Ounimak  Island,  the  nearest  land. 

8.  An  hour  or  so  after  the  "  Rush  "  went  away  the  man  left  in  charge  showed  me  liis 
written  instructions  from  Captain  Shepard,  of  the  "  Richard  Rush ; "  as  nearly  as  I  can 
remember  the  directions  he  was  to  deliver  the  "Minnie"  to  tlie  United  States'  authorities 
at  Sitka,  and  place  her  capt'in,  myself,  and  mate  under  arrest.  I  at  once  made  up  my 
mind  to  stay  where  I  was  and  catch  what  seals  I  could.  Next  morning  I  made  new  spears 
for  the  Indians  and  sent  them  out  sealing.  I  remained  in  the  sea  up  to  the  16th  August 
following,  and  in  that  time  caught  480  seals  and  eight  sea-otters.  I  did  not  see  anything 
of  the  "  Rush  "  after  the  15th  July. 

9.  In  the  season  of  1888  I  was  in  command  of  the  schooner  "  Mountain  Chief,"  with 
ten  Indian  hunters  only.  The  said  "Mountain  Chief"  was  in  Behring  Sea  less  than 
twenty  days,  and  in  seventeen  days'  actual  sealing  the  ten  Indian  hunters  caught  937  seal- 
skins. On  the  said  scliooner  "  Minnie,"  in  1889,  I  had  sixteen  Indian  hunters  and  two 
white  humters,  and  but  for  the  interference  of  the  United  States'  revenue  cutler  "  Richard 
Rush,"  as  aforesaid,  the  "  Minnie"  would  have  remained  in  Behring  Sea  until  al)out  the 
lOth  September,  or  a  period  of  over  two  months. 

10.  I  verily  believe  tliat  if  the  "Minnie"  had  not  been  boarded,  and  the  guns  and 
spears  taken  as  aforesaid,  that  the  total  catch  of  seal-skins  by  the  hunters  on  board  her  for 
the  season  in  Behring  Sea  would  not  have  been  less  than  2,500. 
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11.  The  value  at  Victoria  aforesaid  of  seal-skins  on  or  about  the  close  of  the  sealing 
season  for  1889,  and  for  some  time  both  before  and  after  such  close,  was  8  dollars  per  skin. 

I  claim  damages  from  the  Government  of  the  United  States  of  America  for  the 
seizure  of  the  said  "Minnie"  as  aforesaid,  and  for  the  taking  and  detention  of  the  said 
420  seal-skins,  and  for  1,594  seal-skins,  the  balance  of  an  estimated  catch  of  2,500  by 
the  "Minnie  "  in. Behring  Sea  for  the  season  of  1889,  also  for  the  guns,  spears,  and  salt 
taken  as  aforesaid,  and  for  legal  and  other  expenses  incidental  to,  and  arising  out  of,  such 
seizure,  and  the  preparation  and  submission  of  this  claim  therefor,  and  interest  thereon 
at  7  per  cent,  per  annum  until  paid,  a  statement  in  detail  of  which  claim  is  hereunto 
annexed. 

And  I,  Victor  Jacobson,  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra-Judicial  Oaths." 

(Signed)  VICTOR  JACOBSON. 


1890. 


Declared  by  the  said  Victor  Jacobson,  at  the  city  of  Victoria,  the  4th  day  of  January, 


Before  me, 
(Signed)  Arthur  L.  Belvea, 

A  Notary  Puplic  by  Royal  authority  in  and  for  the  Province 
of  British  Columbia. 


Statement  of  Claim. — Schooner  "  Minnie." 


For  danaages  for  seizure,  &c.,  in  Behring  Sea,  July  15,  1889,  by  United  States' 
revenue  cutter  "  Richard  Rush." 


420  seal-skins  taken  from  "Minnie"  by  "Richard  Rush." 
1,594   balance  of    estimated   catch   of    2,500   in    Behring   Sea   in    1889   by 
"Minnie,"  after  deducting  486  brought  to  Victoria  bj  "Minnie." 

2,014  at  8  dollars  per  skin      . .  . .  . .  , ,  , , 

1  gun  at  55  dollars,  1  gun  at  10  dollars  ..  .. 
10  Indian  spears,  at  3  dollars            ..              ..  .,  ., 

2  sacks  salt,  at  1  del.  50  c.  . .  . .  . . 

i/egal  and  other  expenses  . .  . .  . . 

Total  claim  . .  . .  , ,  . . 

And  interest  on  said  amount  at  7  per  cent,  per  annum  until  paid. 


Dollars, 


16,112 

65 

30 

3 

250 

16,460 


This  is  the  statement  referred  to  in  the  annexed  declaration  of  Victor  Jacobson,  made 
before  me  the  4th  day  of  January,  1890. 

(Signed)  ARTHUR  L.  BELYEA, 

Notary  Public. 


(No.  20.) 

"  Pathfinder." 

Seized  by  United  States'  steam-ship  "Thomas  Corwin,"  March  27,  1890. 


Amount  of 

Claim 

as  put  forward  by 

Owner, 

For— 

Evidence  in  support  of  Claim. 

Dol.    c. 
2,000  00 

Seizure  and  detention  from  27th  March,  1890,  to  29th 
March,  1890 

Claim  of  owner,  with  interest  at  7  per  cent,  to  date  of 
payment. 

Affidavit  of  WiUiam  Munsie. 

2,000  00 

[6441 
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Declaration  of  Mr.  W.  Mutule. 

Dominion  of  Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
merchant,  solemnly  and  sincerely  declare  as  follows  : —  * 

1.  I  am  the  managing  owner  of  the  hereinafter-mentioned  schooner  "  Pathfinder,"  duly 
registered  at  the  port  of  Victoria  aforesaid. 

2.  The  said  schooner  is  employed  exclusively  in  the  scaling  business,  and  left  the  port  . 
of  Victoria  on  or  about  the  17th  January  last  on  a  sealing  voyage  along  the  Pacific  coast, 
south  of  Vancouver  Island. 

3.  On  or  about  the  8th  P*ehruary  last  the  "Pathfinder"  returned  to  Victoria  for 
repairs,  and  sailed  again  for  the  same  purpose  on  or  about  the  12th  February  last. 

4.  On  or  about  the  23rd  day  of  March  last,  when  otf  Cape  Flattery,  the  "Pathfinder" 
encountered  a  storm  and  became  disabled  by  the  breaking  of  the  tillerband,  and  was  forced 
to  find  shelter  in  the  nearest  harbour,  Neah  Bay,  in  the  State  of  Washington,  United  States 
of  America,  lying  about  9  miles  from  Cape  Flattery.  The  "  Pathfinder  "  anchored  in  Neah 
Bay  on  the  2Gth  March  last. 

On  the  evening  of  the  27th  "March  last,  while  still  lying  in  eaid  bay,  undergoing 
repairs,  an  officer  from  the  United  States'  revenue  cutter  "Thomas  Corwin,"  boarded 
the  "Pathfinder"  and  asked  for  the  ship's  papers.  These  were  handed  to  him,  inspected 
by  him,  and,  in  reply  tu  a  question  by  the  captain  of  the  "Pathfinder"  as  to  whether 
they  w'ere  all  right,  he  replied  that  he  would  report  to  the  Captain  of  the  cutter  next 
morning.  The  Captain  of  the  cutter  sent  an  officer  on  board  the  "  Pathfinder "  with 
a  request  that  her  captain  would  go  on  board  the  cutter  and  take  his  papers  with  him. 
The  captain  did  so,  and  after  looking  over  the  papers  the  Captain  of  the  cutter  said  he 
recognized  the  "  Pathfinder "  as  a  vessel  which  had  been  seized  last  year,  and  that 
he  must  detain  her,  as  tlie  law  must  be  maintained.  He  tiien  ordered  the  captain  of 
the  "  Pathfinder "  to  heave  his  anchor,  and  said  he  would  take  the  "  Pathfinder  "  to  the 
nearest  telegraph  station,  which  was  Port  Angeles.  The  captain  of  the  "  Pathfinder" 
protested  against  being  removed,  and  declined  to  hoist;,  anchor.  The  Captain  of  the 
cutter  replied  that  if  he  did  not  hoist  anchor  men  would  be  sent  from  the  cutter  to 
do  so.  Upon  this  the  captain  of  the  "  Pathfinder  "  went  back  to  his  vessel  and  ordered 
his  men  to  heave  the  anchor  up.  The  "  Pathfinder  "  was  then  taken  in  tow  by  the  cutter 
and  taken  to  Port  Townsend.  At  that  place  two  officers  from  the  cutter  ■were  placed 
on  board  the  "Pathfinder"  an{l_ remained  in  charge  until  the  "  Pathfinder"  was  released. 
The  captain  of  the  "  Pathfinder"  entered  a  protest  at  the  office  of  the  Collector  of  Customs, 
Port  Townsend,  and  also  filed  a  protest  with  the  Captain  of  the  cutter.  After  doing  so  he 
was  persuaded  to  withdraw  both  protests  until  reply  had  been  received  from  Washington 
as  to  what  dispositions  would  be  made  of  the  "  Pathfinder." 

5.  The  "  Pathfinder "  was  i-eleased  on  the  afternoon  of  the  29th  March  last,  and 
arrived  at  Victoria  aforesaid  on  the  morning  of  the  31st  March  last. 

6.  By  reason  of  the  said  seizure  or  detention  of  the  "Pathfinder"  her  owners  have 
lost  at  least  a  week  of  the  best  period  of  the  spring  sfeson  for  sealing.  In  consequence 
also  of  the  seizure  and  detention  a  number  of  the  crew  of  the  "  Pathfinder "  have 
deserted,  causing  inconvenience  and  loss  in  filling  their  places. 

7.  In  respect  to  the  said  seizure  and  detention,  and  of  the  losses  thereby  resulting, 
and  for  the  expenses  incurred  by  ceason  of  such  seizure  or  detention,  I,  as  managing 
owner  of  the  "  Pathfinder,"  claim  of  and  from  the  Government  of  the  United  States  of 
America  as  damages  the  sum  of  2,000  dollars.      » 

And  I,  William  Munsie,  make  this  solemn  declaration,  conscientioulfy  believing  the 
same  to  be  true,  and  i)y  virtue  of  "  The  Act  respecting  Extra-Judicial  Oaths." 

(Signed)  WILLIAM  MUNSIE. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  4th  day  of  August,  a.d.  1890. 
Before  me, 
(Signed)  Francis  B.  Gregory, 

A  Notary  Public  by  Royal  Authority  in  and  far 
the  Province  of  British  Columbia. 


of) 


Personal  Claims. 


Amount  claimed. 


For — 


Claimed  by — 


Dollars. 


2,635 

1.000 
2,000 
1,000 
2,000 
1,000 
2,000 
2,000 


13,635 


49,635 


1886. 


4,000 

Illegal  arrest  and  imprisonment      . . 

2,500 

Ditto.. 

4,000 

Ditto  . . 

2,500 

Ditto.. 

2,500 

Ditto.. 

2,500 

Ditto..              ..              ..              ..              . 

18,000 

Total  for  1886. 

1887. 

Sufferings  and  losses  :  navigating  four  vessels 

from  Ounalaska  to  Sitka 
Sufferings  and  losses 
Ditto.. 
Ditto  . . 
Ditto  , . 
Ditto  . . 
Ditto.. 
Ditto.. 

Total  for  1887. 

Total  for  1886  and  1887. 


David  Monroe,  master  of  "  Onward." 
Margotich,  mate  of  "Onward." 
Hans  Guttormsen,  master  of  *'  Thornton." 
Harry  Norman,  mate  of  "  Thornton." 
James  Ogilvie,  master  of  "  Carolena." 
James  Black,  mate  of  "  Carolena." 


Warren,  master  of  "  Dolphin." 

John  Reilly,  mate  of  "  Dolphin." 

George  P.  Ferey,  master  of  "  W.  V.  Sayward.'* 

A.  B.  Laing,  mate  of  "  W.  P.  Sayward." 

Louis  Olsen,  master  of  "  Anna  Beck." 

Michael  Keefe,  mate  of  "  Anna  Beck." 

W.  Petit,  master  of  "  Grace." 

C.  A.  Lundberg,  mate  of  "Ada." 


Where  seized. 

By 

United  States' 
Steam  -ship. 

Vessel. 

North  Latitude. 

West  Longitude. 

Carolena      . .              , 

O             ' 

55     50 

o           / 

168     53 

Corwin. 

Onward        ,  •               • 

•             ••              ■•             •. 

54     32 

167     55 

ji 

Thornton     . . 

.             •  •             . .             • . 

55     45 

168     44 

» 

Favourite    . .              . 

• 

Hailed  and  warned  in  about  the  same 
position  as  "Onward." 

») 

W.  P.  Sayward 

•                           «  ■                           •  ■                          •• 

54     43 

167     51 

Rush. 

Grace           ;,             , 

•                          ■  •                          •  •                          •  • 

55       3 

108     40 

>> 

Anna  Beck  .. 

•                          •  •                          •  •                          •  • 

54     58 

167     26 

»» 

Dolphin 

•                           ••                     ,••                          «• 

54     38 

167       3 

)» 

Ada 

•                           ••                          ••                          •  • 

15  miles  north  of  Ounalaskn. 

Bear. 

Alfred  Adams 

•                           « •                          ••                          «« 

54     4?                          167     49 

Rush, 

Triumph      , .             . 

•                          •■                           ••                          •  • 

About  10  miles  south  of  Ounimak  Pass. 

n 

Juanita 

•                          ••                          • •                          •  ■ 

55     42 

170    40 

„ 

(Captain  Stepard's 

certificate.) 

Pathfinder    .. 

•             •  •             •  •             •  ■ 

57     24 

171     55 

)i 

Triumph      ..              , 

•             •  •              • •             •• 

50       5 

171     23 

ti 

Black  Diamond           . 

•             « •             •■              •• 

56     22 

170     25 

}*     • 

Lily 

•             •  •             •  •             •  • 

55     29 

166     15 

Ariel 

•              •  •             •  •              •  • 

Behring  Sea. 

it 

Minnie        . .             . 

•              ••             ••             •• 

Ditto. 

it 

Kate 

•             ••             ••              •• 

Ditto. 

t* 

Pathfinder  .. 

. 

Neah  Bay,  Washington. 

Corwin. 

60 


Recapitulation. 


Year. 

Vessel. 

Amount  Claimed. 

Total. 

Dol.     c. 

Dol.      0. 

Carolcna  ..              ..              ,, 

24,313  01 

Thornton . .              . .             . . 

26,817  65 

1886        '. 

. 

Onward    ..              ,.              ..              ,, 

23,269  71 

Favourite. .             . . 

7,000  00 

Personal  cltums  .. 

18,000  00 

99,400  37 

'   W.  P.  Sayward       ,. 

28,055  00 

Grace       . .              . ,               . .  ^ 

38,142  67 

Anna  Beck               . . 

27,863  04 

1887 

Dolphin   .,              ..              ..              .. 

40,201  50 

•                          •  (                          •  • 

Ada          ..              ..              ..     ■ 

26,528  00 

Airred  Adams          . .              . .             • . 

20,4.'?3  00 

^ 

Triumph  ..              ,.              .,              .. 

10,250  00 

Personal  claims  , .             . .             , . 

13,635  00 

205,108  11 

Juanita     ..              ..              ,,              ,. 

Pathfinder 

Triumph . .              . ,               . . 

14,695  00 
26,765  00 
19,674  00 

1889 

Black  Diamond 

17,185  00 

•                          •  •                          •  • 

Lily 

17,176  00 

Ariel 

9,498  00 

Minnie     . .             . .             . .             . . 

16,400  00 

h 

Kate 

11,210  00 

132,663  00 

1890 

Total  claim 

•• 

Pathfinder                ,. 

.. 

2,000  00 

witho 

ut  interest    ..               ..              ..              .. 

439,171  48 

Total. 


1886— 

Vessels 

Personal  claims 
1887— 

Vessels  ., 

Personal  claims 
1889— 

Vessels  , . 

1890— 

Vessels  . . 


Total 


Dol.  c. 
81,400  37 
18,000  00 

191,473  11 
13,635  00 

132,663  00 

2,000  00 

439,171  48 
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